
Prepared by and return to
Melisa R Boross, Esq.
Vice President & Asst. General Counsel
AV Homes, Inc.
8601 N. Scottsdale Road, Suite 225
Scottsdale, AZ 85253

AV HOMES
395 VILLAGE DR
KISSIMMEE FL 34759 L

II IIiIiiIlIlIIIII1IlIIIllIII
INSTR * 2013235E1s2
BK 9142 Ps 1843—2019 PC(s) 176
RECORDED 12/27/2013 12:24:13 NiSTACY Pt. BUTTERFIELD
CLERK OF COURT POLK OUNTY
RECORDING FEES $1 497.KO
RECORDED DY robeplet

wrnACrlva 5390879.7

AMENDED AND RESTATED

MASTER DECLARATION FOR SOLWITATM

ON LOST PAGE

couRT

Book9142/Pagel 843 CFN#20 13235692 Page 1 of 176



D
TABLE OF CONTENTS tt.i

Page

1. Recitals 3
2. Master Declaration 3
3. Defmitioos 3
4. Plan ofDevelopment 12
5. Amendment 12

5.1 General Restrictions on Amendments 12
.5.2 No Vested Rights 12
5.3 Amendments Prior to and Ineltiding the Turnover Date 12
5.4 Amendments After the Turnover Date 13

6. Annexation, Merger and Withdrawal 13
6.1 Annexation by Developer 13
6,2 Annexation by Association 13
6,3 Withdrawal 13

7. Dissolution 13
7.1 Generally 13
7.2 Apjflicability ofMaster Declaration after Dissolution 14

8. Binding Effect and Membership 14
8.1 Term 14
8.2 Transfer 14
8.3 Membership 15
8.4 Ownership by Entity 15
8.5 Voting Interests 15
8.6 Document Recordation by Owners Prohibited 15
8.7 CompositinnofBoard 15
8.8 Conflicts 15

9. Paramount Right of Developer 15
10. Operation of Common Areas 16

10.1 Prior to Conveyance 16
10.2 Construction of Common Areas Facilities 16
10.3 Use of Common Areas by Developer 17
10.4 Conveyance 17
10.5 Operation After Conveyance 18
10.6 Paved CommonAreas 18
10.7 Delegation 19
10.8 Use 19

11. Maintenance by Association 21
11,1 CommonAreas 21
11.2 Canvas Canopies 21

WPB_Acrrva 5390B79.7 —i-.

Book9142/Pagel 844 CFN#2013235692 Page 2 of 176



TABLE OF CONTENTS
(continued)

Page

11.3 Surface Water Management System 21
11.4 Negligence 23
11.5 Adjoining Areas 23
11.6 Right of Entry 23
11.7 Maintenance ofProperty Owned by Others 23
11 8 Maintenance ofRoads, Lighting, and Landscaping 23
11.9 Lawn Maintenance 24

12. Poinciana West Community Development District 24

12.1 Generally 24
12.2 Creation ofPWCDD 25
12.3 PWCDD Assessments 25
12.4 Common Areas and PWCDD Facilities Part of PWCDD 25
12.5 PWCDD Facilities Owned by FWCDD 26

13. Poinciana Community Development District 26

13.1 Generally 26
132 Creation of the PCDD 26
13.3 PCDD Assessments 27
13.4 Common Areas and PCDD Facilities Part ofPCDD 27
13.5 PCDD Facilities Owned by PCDD 28

14. Rules and Regulations 28

14.1 Gancrally 28
14.2 DeveloperNot Subject to Rules and Regulations 28
14.3 Default by Another Owner 28

15. Special Taxing Districts 29
16. Water Transmission and Distribution Facilities Easement and Repair 29
17. WaterMains 29
18. PublieFacillties 30
19. Site Plans and Flats 30
20. Association’s Obligationtoindenmity 30
21. Use Restrictions 30

21.1 Alterations and Additions 30
21.2 Artificial Vegetation 30
21.3 Boating, Docks and Fishing 30
21.4 Casualty Destruction to Improvements 31
21.5 Commercial Activity 31
21.6 Completion and Sale ofUnits 31
21.7 Control of Contractors 31
21.8 Cooking 31
21.9 Decorations 32
21.10 DisputesastoUsc 32

WpB_ACJV5 5390879.7 -iiBook9142/Pagel

845 CFN#2013235692 Page 3 of 176



TABLE OF CONTENTS
(continued)

Page

21.11 DrainagcSystern 32

21.12 Driveway Repair 32

21.13 Extended Vacation and Absences 33

21.14 FeneesandWalls 33

21.15 FuelStorage
21.16 Garages 33

21,17 GarbageCans 33

21.18 General Use Restrictions 33

21.19 Hurricane Shutters
21.20 irrigation 34

21.21 Lake and Canal Slopes 34

21.22 Landscaping and Irrigation of Lots; Removal of Sod and Shrubbery;
Additional Planting

21.23 Laundry 35

21.24 LawililUse 35

21.25 Lawn Maintenance Standards 35

21.26 Leases 37

21.27 Lot Lights 37

21.28 Minors’ Use Of Facilities 37

21.29 Nuisances 38

21.30 Paint 38

21.31 Parking 38
21,32 PersonalProperty 38

21.33 PetsandAitimals 38

21.34 Pools
21.35 Removal of Soil
21.36 Rights to Stermwater Runoff Effluent and Water Reclamation 39

21.37 Roofs and Pressure Treatment 40

21.38 Satellite Dishes and Antennas 40

21.39 Screened Enclosures 40

21.40 Servants 40

21.41 SignsandFlags 40

21.42 Sports Equipment 41

21.43 Storage 41

21.44 Subdivision and Regulation of Land 41

21.45 Substances 41

21.46 Surface Water Management System 42

21.47 Swimming Prohibited 42

21.48 Use of Ilonics 42

21.49 Visibility on Corners 42

21.50 Water Intrusion 42

21.51 Wetlands and Mitigation Areas 42

21.52 Windows or Wall Units 42

wpa_acrivs 53908791 -iiiBookOl42JPagel846

CFN#2013235692 Page 4 of 176



T4SLE OF CONTENTS
(continued)

Page

21.53 Window Treatments 43

22. Paramount Right of Developer 43
23. Easement for Unintentional andNon-Negligent Encroachments 43
24. insurance 43

24.1 Association 43
24.2 Homes 44

25. Requirement to Reconstruct or Demolish 44

25.1 Paired Residancc Buildings 44
25.2 Standard ofWork 45
25.3 Additional Rights of Association 45
25,4 Association Has No Liability 46
25.5 Fidelity Bonds 46
25.6 Association as Agent 46
25.7 Casualty to Common Areas 46
25.8 Nature of Reconstruction 46
25.9 Additional Insured 47
25.10 Cost ofPayment ofPremiums 47

26. Property Rights 47

26.1 Owners’ Easement of Enjoyment 47
26.2 Ingress and Egress 48
26.3 Development Easement 48
26.4 Public Basements 49
26.5 Delegation ofUse 49
26.6 Easement for Encroachments 49
26.7 Permits, Licenses and Easements 49
26,8 Support Easement and Maintcoance Basement 49
26,9 Drainage Easement 49
26.10 Club Easements 50
26.11 GolfEasements 50
26.12 Wnterbodics 50
26.13 Easement in Favor of Association 50
26,14 Duration 50
26.15 Easement for Errant GolfBalls 50

27. Club Plan 51
28. Assessments 51

28.1 Types of Assessments 51
28.2 Purpose ofAssessments SI
28.3 Association Option 53
28.4 Club Dues 53
28.5 Designation 53

WPIJ_ACTIVE 5390879.7

Book9142/Page1847 CFN#2013235692 Page 5 of 176



TABLE OP CONTENTS
(continued)

Page

28.6 Allocation of Operating Costs 53

28.7 General Expenses Allocation
28,8 Courtyards Expenses
28.9 Use Fees and Individual Assessment 54

28.10 Connnencement of First Assessment 54

28.11 Shortfalls and Surpluses 55

28.12 Budgets
28.13 Establishment of Assessments 55
28.14 Association Initial Expense Fund 56

28.15 Assessment Estoppel Certificates 56

28.16 Payment of Home Real Estate Taxes 57
28.17 Creation of the Lien and Personal Obligation 57
28.18 Subordination of the Lien to Mortgages and Club Dues 57
28.19 Acceleration 58

28.20 Non-Payment of Assessments 58

28.21 Exemption
28.22 Collection by Developer .59
28.23 Rights to Pay Assessments and Receive Reimbursement 60
28.24 Mortgagee Right 60

28.25 Transfer Fee 60

29. Information to Lenders and Owners 60

29.1 Availability 60
29.2 Copying 60
29.3 Notice 60

30. Architectural Control 61

30.1 Architectural Control Committee 61
30.2 Membership 61
30.3 General Plan 61
30.4 Development Plan 61
30.5 Community Standards 62
30.6 Quorum 62
30.7 Power and Duties of the ACC 62
30.8 Procedure 62
30.9 Alterations 63
30.10 Variances 64
30.11 Permits 64
30.12 Construction by Owners 64
30.13 Inspection 65
30.14 Violation 65
30.15 Court Costs 65
30.16 Certificate 65

wpaCTlvE 5390879.7

Book9142/Page1848 CFN#2013235692 Page 6 of 176



5’ o5’ \C%S 45’Sc.

TABLE 01? CONTENTS
(continued)

Page

30.17 Certificate of Compliance. 65
30.18 Exemption 66
30.19 Exculpation 66

31. Party Walls 66

31.1 General Rules ofLawto Apply 66
31.2 Sharing of Repair, Replacement and Maintenance for Party Wails 67
31.3 Alterations 67
31.4 Weutherproofing .67
31,5 Easements 67

32. Party Roofs 67

32.1 General Rules of Law to Apply 67
322 Sharing of Repair, Replacement and Maintenance for Party Roofs 67
32.3 Alterations 68
32.4 Easements 68

33. Zero Lot Line Homes 68

33,1 Easement for Zero Lot Line Wall Maintenance 68
33.2 Adjacent Owner Paint Obligation 68
33.3 No Structural Change 69
33,4 Demuge by Owner of Adjacent Home 69
33.5 Construction Easement 69

34. Owners Liability 69

34.1 Loop System Irrigation 69
34,2 Violations 69
34.3 Non-Monetary Defaults 70
34.4 Expenses 70
34.5 No Waiver 70
34.6 Rights Cumulative 70
34.7 Enforcement By or Against Other Persons 70
34.8 Fines 71

35. Additional Rights ofDeveloper 71

35.1 Sales Office and Administrative Offices 71
35.2 Modification 72
35.3 Promotional Events 72
35.4 Use by Prospective Purchasers 72
35.5 Franchises 72
35.6 Management 73
35.7 Commercial Uses
35.8 Easements 73
35.9 Right to Enforce 73

wps_AcTLvE 5390879.7 -viBook9142/Page1849

CFN#2013235692 Page 7 of 176



TABLE OF CONTENTS
(continued)

Page

35,10 Additional Development 73
35.11 Representations 74

36. Telecommunications Services

36.1 Right to Contract for Telecommunications Services 74
36.2 Easements 74
36.3 Restoration 74

37. Non-Liability 75
38. Resolution of Disputes 76
39. Venue 76
40. Reliance 76
41. Construction Activities 77
42. Refund of Taxes and Other Charges 77
43. Assignment of Powers 78
44. Senior Housing Restrictions 78

44.1
44.2
44.3
44.4
44.5

General 78
Restrictions on Occupancy 78
Sale, Lease or Transfer 79
Change in Occupancy; Notification of Association 79
Monitoring Age Compliance by Association and Maintaining Age
Records

44.6 Enforcement of Provisions 80
44.7 Hold Harmless by Owners 80

45. General Provisions 80

45.1 Authority of Board 80
45.2 Severability 80
45.3 Execution of Documents 80
45.4 Notices 81
45.5 Florida Statutes 81
45.6 Title Documents 81
45.7 Affirmative Obligation of Association 81

46. Plan ofDevelopment 82
JOINDER - SOLIVITA COMMUNITY ASSOCIATION, INC 84
EXHIBIT I - LEGAL DESCRIPTION OF SOLIVITA COMMUNITY 85
EXHIBIT 2- LEGAL DESCRIPTION OF THE COURTYARDS AT MONTELENA 57
EXHIBIT 3—AMENDED AND RESTATED ARTICLES OF INCORPORATION 88
EXHIBIT 4- AMENDED AND RESTATED BY-LAWS 89
EXHIBIT 5- CLUB PLAN 90
EXHIBIT 6-LIST OF TITLE DOCUMENTS 91

WPBACVIVE 5390i79.7 -vu-

6ook9142/Pagel85O CFN#2013235692 Page 8 of 176



AMENDED AND RESTATEI

MASTER DECLARATION FOR SOLIVITATM

THIS AMENDED AND RESTA1ED MASTER DECLARATION FOR SOLIVITATM
(this “Master Declaration”) is made by Avatar Properties Inc., a Florida corporation
(“Developer”) and joined in by Solivita Community Association, Inc., a Florida not-for-profit
corporation (“Association”).

RECITALS

A. Developer is developing a residential community in Polk County, Florida known
as Solivita (“SoLivita”). Originally Solivita was developed as a single master community. In
2006, Developer decided to split the community into two communities for marketing and other
business purposes. One portion of the community was designated Solivita (the “Solivita
Subdivision’) and the other portion of the community was designated Solivita West (the
“Solivita West Subdivision”), Thereafter, the Solivita community had two different
homeowners associations and two declarations of covenants: one set for the Solivita Subdivision
and one set for Solivita West Subdivision.

B. Developer previously recorded that certain Solivita Declaration in Official
Records Book 4510 at Page 1576 in the Public Records of Polk County, Florida (the “Original
Declaration”). Developer thereafter recorded a number of amendments to the Original
Declaration, end then recorded that certain Amended and Restated Solivita Declaration in
Official Records Book 7191 at Page 1224 in the Public Records of Polk County, Florida (the
“Amended and Restated Solivita Declaration”). Developer thereafter amended the Amended
and Restated Solivita Declaration by the following instruments:

i. First Amendment to Amended and Restated Solivita Declaration recorded in
Official Records Book 7364 at Page 1475 in the Public Records of Polk
County, Florida (the “First Amendment”).

ii. Second Amendment to Amended and Restated Solivita Declaration recorded
in Official Records Book 7393 at Page 400 in the Public Records of Polk
County, Florida (the “Second Amendment”).

iii. Third Amendment to Amended and Restated Soivita Declaration recorded in
Official Records Book 8068 at Page 1802 ia the Public Records of Polk
County, Florida (the “Third Amendment”).

iv. Fourth Amendment to Amended and Restated Solivita Declaration recorded in
Official Records Book 8631 at Page 2212 in the Public Records of Polk
County, Florida (the “Fourth Amendment”)!

The Amended and Restated Solivita Declaration together with the First Amendment,
Sccond Amendment, Third Amendment, and Fourth Amendment shall hereinafter be collectively
referred to as the “Solivita Declaration”.

WPB_ACTIVE 5390879.7
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C. The Solivita Declaration only affects the Solivita Subdivision portion of the
Sohvita conimuriity. Solivita Community Association, Tad. (the “Association”) is the
homeowners association for the Solivita Subdivision.

B. Developer also previously recorded that certain Declaration for Solivita West in
Official Records Book 6774, at Page 294 in the Public Records of Polk County, Florida (the
“SW Declaration”), and thereafter amended the SW Declaration by the following instruments:

i. First Amendment to Declaration for Solivita West recorded in Official
Records Book 1393 at Page 407 in the Public Records ofPolk County, Florida
(the “First Solivita West Amendment”).

ii. Second Amendment to Declaration for Solivita West recorded in Official
Records Book 8068 at Page 1799 in the Public Records of Polk County,
Florida (the “Second Solivita West Amendment”).

iii. Third Amendment to Declaration for Solivita West recorded in Official
Records Book 8631 at Page 2215 in the Public Records of Polk County,
Florida (the “Third Solivita West Amendment”).

• The SW Declaration together with the First Solivita West Amendment, Second Solivita
West Amendment, and Third Solivita West Amendment shall hereinafter be collectively referred
to as the “Solivita West Declaration”.

E. The Solivita West Declaration only affects the Solivita West Subdivision.
Solivita West Community Association, Inc. (the “Solivita West Association”) is the
homeowners association for the Solivita West Subdivision,

F. The Association and the Solivita West Association (collectively, the
“Associathiaf’) have decided that it is unnecessary, cumbersome and inefficient to have (i) two
different declarations of covenants for different portions of the Solivita community and (H) two
different homeowners associations. The Associations desire to have only one master declaration
that applies to the entire Solivita eunununity and only one homeowners association for the entire
Solivita community.

0. The Associations have merged the Solivita West Association into the Association,
with the Association being the surviving entity. The Association shall hereafter be the only
homeowners association for the entire Solivita community.

I-I. Section 4.3 of the Solivita West Declaration states that the Developer reserves the
right to merge the Solivita West Declaration into the Solivita Declaration. To assist the
Associations with the merger of the Solivita Subdivision and the Solivita West Subdivision,
Developer has decided to merge the Solivita West Declaration into the Solivita Declaration, in
accordance with the merger provision set forth in Section 4.3 of the Solivita West Declaration, so
that the Solivita Declaration (as amended and restated herein) shall be the only declaration of
covenants for the entire Solivita community.

2 cacwpaAcrtvE 5390879.7
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L Section 42.3 of the Solivita Declaration permits Developer to amend the Solivita
Declaration as it deems appropriate without the joinder or consent of any other person or entity
whatsoever prior to the Turnover Date (as defined in the Solivita Declaration), which date has
not yet occurred. Developer desires to amend and restate the Solivita Declaration as set forth
hereid so that it shall be the only declaration of covenants for the Solivita community and will
apply to the entire Solivita community. Accordingly, Developer desires to subject all of the
property located within Solivita not currently or in the fhture owned by the Poinciana
Community Development District or the Poinciana West Community Development District to
the covenants, conditions and restrictions contained in this Master Declaration so that this Master
Declaration will be the master declaration for the entire Solivita community.

I. Further, Section 43.1 of the Solivita Declaration allows Developer to annex
additional lands into the Solivita Subdivision prior to the Community Completion Date (as
defined therein) without the consent or joinder of any person or entity. By this Master
Declaration, Developer is annexing the Solivita West Subdivision into the Solivita Subdivision.
Hereinafter, the two subdivisions shall be known collectively as “Solivita.”

K. This Master Declaration is a covenant running with all of the land comprising
Solivita, and each present and future owner of interests therein and their heirs, devisees, personal
representatives, successors or assigns are hereby subject to this Master Declaration.

NOW THEREFORE, Avatar, in consideration of the promises and mutual covenants
contained in this Master Declaration, hereby declares that every portion of Sotivita is to be held,
transferred, sold, conveyed, used and occupied subject to the covenants, conditions, restrictions,
easements, reservations, regulations, charges and liens hereinafter set forth.

- Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Master Declaration.

2. Master Declaration. This Master Declaration: (i) completely supersedes and replaces the
Solivita West Declaration, which has been merged into this Master Declaration, and (ii) amends
and restntes the Solivita Declaration. This Master Declaration is a master declaratioa that shall
hereafter apply to the entire Solivita community.

3 Definitions. hi addition to the terms defined elsewhere in this Master Declaration, all
initially capitalized terms herein shall have the following meanings:

“Access Control System” shall mean any system intended to control access andJor
enhance the welfare of Solivita. THE PROVISION OF AN ACCESS CONTROL SYSTEM
(INCLUDING ANY TYPE OF GATEHOUSE) SHALL IN NO MANNER CONSTITUTE A
WARRANTY OR REPRESENTATION AS TO THE PROVISION OF OR LEVEL OF
SECURITY WITHIN SOLIVITA OR ANY RESIDENTIAL SUBDIVISION CONTAINED
THEREIN. DEVELOPER AND/OR ITS AFFILIATES, BUILDERS, AND ASSOCIATION
DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR BY IMPLICATION, THE
MERCHANTABILITY OF FIThESS FOR USE OF ANY ACCESS CONTROL SYSTEM, OR
THAT ANY SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES)
WILL PREVENT INTRUSIONS, FIRES, OR OTHER OCCURRENCES, REGARDLESS OF

ON iSt
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WHETHER OR NOT TIlE ACCESS CONTROL SERVICE IS DESIGNED TO MONITOR
SUCH EVENTS. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH HOME
ACKNOWLEDGES THAT DEVELOPER AND/OR ITS AFFILIATES, BUILDERS, AND
ASSOCIATION, THEIR EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND
OFFICERS, ARE NOT INSURERS OF OWNERS OR HOMES, OR THE PERSONAL
PROPERTY LOCATED WITHIN HOMES. DEVELOPER AND/OR ITS AFFILIATES,
BUILDERS, AND ASSOCIATION WILL NOT BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH EVENTS

shall mean the Architectural Control Committee for Solivita established pursuant
to Section 30 hereof.

“Arfigifs” shall mean the Second Amended and Restated Articles of Incorporation of
Association filed with the Florida Secretary of State in the form attached hereto as Exhibit 3 and
made a part hereof, as amended from time to time.

“Assessments” shall mean any assessments made in accordance with this Master
Deelaratioa and as further defined ia Section 28 hereof.

“Association” shall mean Solivita Community Association, Inc., a Florida not-for-profit
corporation, its successors and assigns.

°Associatiou Club Debt” shall mean all costs of financing the purchase of the Club
from the Club Owner in the event the Board determines such purchase is in the best interest of
the Owners. Association Club Debt shall include principal and interest payments to be paid by
Association to any lender financing the purchase of the Club. Association Club Debt shall not he
part of Operating Costs.

“Association Documents” shall mean this Master Declaration, the Articles, the ByLaws,
the Rules and Regulations and the Community Standards; as amended from time to time.

“Association Initial Expense Fund” shall have the meaning set forth in Section 28.14
hereof.

“Avatar” shall mean Avatar Properties Inc., a Florida corporation, its successors and/or
assigns.

“Back Yard” shall mean the portion of the yard of a Home between the back of the
Home and the designated rear property line for such Home. In the event that there is any
question about what portion of a Home is part of the Back Yard, Association’s determination
shall be final and in Association’s sole and absolute discretion.

“Board” shall mean the Board ofDirectors of Association.

“lloa4g” shall have the meaning set forth in Section 12.2 and 13.2 hereof.

“Builder” shall mean any person or entity that purchases a Lot or Parcel from Developer
for the purpose of constructing one or more Homes.

WPBJ.CTIVE 5395575.7 CLEt CF THE CttCU Co
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“By-Laws” shall mean the Amended and Restated By-Laws of Association in the form
aftached hereto as Exhibit 4 and made a part hereof, as amended from time to time.

“Cable Services” shall mean “basic service tier’! as described in Section 623 (b)(TXA) of
the Cable Television Consumer Protection Act of 1992, video programming services offered on a
per-channel or per-program basis, video programming services offered in addition to ba.sic
service tier, any method of delivering video programming to Homes including, without
limitation, interactive video programming, and any channel recognized in the industry as
premium including, without limitation, HBO, Showtime, Disney, Cinemax and the Movie
Channel. By way of example, and not of limitation, the team Cable Services may include cable
television, individual satellite dishes, satellite master antenna television, mnltipoint distribution
systems, video dial tone, open video system or any combination thereof.

“ciiih” shall mean the Solivita Club, including the land and club facilities provided for
the Owners pursuant to the provisions of Club Plan, as amended from time to time.

“Club Dues” shall mean the charges related to the Club to be paid by the Owners
pursuant to the provisions of the Club Plan including, without limitation, the Club Membersbip
Fee.

“Club Expenses” shall have the meaning set forth in the Club Plan.

“Club Manager” shall mean the entity operating and managing the Club at any given
time. As provided in the Club Plan, Association may, at the written direction of Club Owner, be
required to act as Club Manager from time to time.

“Club Membership Fee” shall mean the fee to be paid to the Club Owner by each
Owner pursuant to the provisions of this Master Declaration and the Club Plan.

“Club Owner” shall mean the owner of the Club, its successors and assigns. Presently
the Club Owner is Avatar Properties Inc.

“Club Plan” shall mean Solivita Club Plan together with all amendments and
modifications thereof. A copy of the Club Plan and the First, Second, Third, Fourth and Fifth
Amendments are attached hereto as Exhibit S and made a part hereof. This Master Declaration
is subordinate in all respects to the Club Plan.

“Common Areas” shall mean all real properly interests and personalty within Solivita
designated as Common Areas from time to time by Plat or recorded amendment to this Master
Declaration and provided for, owned, leased by, or dedicated to, the common use and enjoyment
of the Owners within Sohvita. The Common Areas may include, without limitation, community
signage, Neighborhood entrance features, open space areas, internal buffers, improvements,
Sutface Water Management System, easement areas owned by others, additions, lakes, irrigation
pumps, irrigation lines, parks, sidewalks, private roads (excluding those roads to be maintained
by a Neighborhood Association, if any), streets, street lights, service roads, walls, commonly
used utility facilities, project signage, parking areas, other lighting, entrance ways, features, and
parks. The Common Areas does not include any portion of a Home or the Club. The Common
Areas is contemplated at this time to include fountains, buffer andJor landscape areas, private
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wads and wetlands. NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE
CONTRARY, THE DEFINITION OF “COMMON AREAS” AS SET FORTH TN THIS
MASTER DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO
WAY BIND, OBLIGATE OR LIMIT DEVELOPER TO CONSTRUCT OR SUPPLY ANY
SUCH ITEM AS SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR
SUPPLYING OF ANY SUCH ITEM BEING IN DEVELOPER’S SOLE DISCRETION.
FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION AS
A REPRESENTATION OR WARRANTY AS TO TEE EXTENT OF THE COMMON AREAS
TO BE OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER
CONSTRUCTJON AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM.

“Community” shall mean the Solivita residential community, also referred to herein as
Solivita.

“Community Completion Date” shall mean the date upon which all Homes in Solivita,
as ultimately planned and as fully d&,’eloped, have been conveyed by Developer andlor Builders
to Owners.

“Community Standards” shall mean such standards of conduct, maintenance or other
activity, if any, established by the ACC pursuant to Section 30 hereof.

“Conservation Easement” shall mean that certain Deed of Conservation Easement by
and between Avatar and SFWMD recorded or to he recorded in the Public Records.

“Contractors” shall have the meaning set forth in Section 30.12.2 hereof.

“County” shall mean Polk County, Florida.

“Courtyards Expenses” shall have the meaning nit forth in Section 25.1 hereof.

“Data’fransmission Services” shall mean (i) internet access services and (ii) enhanced
services as defined in Section 64.702 of Title 47 of the Code of Federal Regulations, as amended
from time to time, and without regard to whether the transmission facilities are used in interstate
commerce.

“Debt Service Club Assessments” shall have the meaning set forth in Section 28.26
hereof.

“Developer” shall mean Avatar and any of its designees (inelnding its affiliated or
related entities which conduct land development, honiebuilding and sales activities), successors
and assigns who receive a written assignment of all or some of the rights of Developer
hereunder. Such assignment need not be recorded in the Public Records in order to be effective.
In the event of such a partial assignment, the assignee shall not be deemed Developer, but may
exercise such rights of Developer specifically assigned to it. Any such assignment may be made
on a non-exclusive basis.

“Development Plan” shall mean collectively the frill or partial concept plan for the
development of Solivita as it exists as of the date of recording this Master Declaration,
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regardless of whether such plan is currently on file with one or more governmental agencies.
The Development Plan is subject to change as set forth herein. The Development Plan is not a
representation by Developer as to the development of Solivita or its amenities, as Developer
reserves the right to amend all or part of the Development Plan from time to time.

“Front Yard” shall mean the portion of the yard of a Home between the front of the
Home and the road providing access to such Home. In the event that there is any question about
what portion of a Home is part of the Front Yard, Association’s detennination shall be fmal and
in Association’s sole and absolute discretion.

“Golf Owner” shall mean any person or entity owning the golf course within or near to
Solivita.
““ shall mean each residential home and appurtenances thereto constructed on a

Lot within Solivita. A Home shall include, without limitation, a townhomc, a Condominium
Unit, a patio home, zero lot line home, each residential apartment within a Multi-Family Rental
Building, and single family detached estate home, The term Home may not reflect the same
division of property as reflected on a Plat. The term “Home” includes any interest in land,
improvements, or other property appurtenant to the Home, A Home shall he deemed created and
have perpetual existence upon the issuance of a final or temporary Certificate of Occupancy for
such residence; provided, however, the subsequent loss ofsuch Certificate of Occupancy (e.g.,
by casualty, destruction or remodeling) shall not affect the status of a Home, or the obligation of
Owner to pay Assessments with respect to such 1-lome. The term “Home” includes any interest
in land, improvements, or other property appurtenant to the Home.

“Immediate Family Members” shall mean the spouse of the Owner and all unmarried
children twenty-two (22) years and younger of either the Owner or the Owner’s spouse. If an
Owner is unmarried, the Owner may designate one other person who is living with such Owner
in the Home in addition to children twenty-two (22) years and younger as an additional adult
Immediate Family Member. Children twenty-two (22) years and youngor of such additional
adult Immediate Family Member shall also be deemed Immediate Family Members. No
umnarried child or other person shall qualit’ as an Inunediate Family Member unless such
person is living with the Owner within the Home. In no event shall the Owner and all hnmcdiate
Family Members exceed a number equal to two times the number of bedrooms in the Home.
Without limiting the foregoing, lnuncdiatc Family Members shall not include grandchildren of
an owner or the spouses of the Owners children.

“Individual Assessments” shall have the meaning set forth in Section 28.2.5 hereof.

“Lender” shall mean (i) the institutional and licensed holder of a first mortgage
encumbering a Lot or Home or (ii) Developer and its affiliates, to the extent Developer or its
affiliates finances the purchase of a Home or Lot initially or by assignment of an existing
mortgage.

“Lessee” shall mean the lessee named in any written lease respecting a Home who is
legally entitled to possession of any rental Home within Solivita.

“j” shall mean any platted residential lot shown on a Plat.

CEtTIFICATION.OM LAST pACE
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“Master Declaration” shall mean this Master Declaration together with all amendments
and modifications thereof.

“Monthly Msessmcnts” shall have the meaning set forth in Section 28.2.1 hereof.

“Multi-Family Rental Bulldipj’ shall mean any multi-family structure with individual
residential apartments which are leased (and not sold) on an individual basis. A Multi-Family
Rental Building does not include a building submitted to Condominium ownership.

“Neighborhood” shall mean any subdivision of Solivila which is subject to the
jurisdiction of a Neighborhood Association. Each Home shall be part of a Neighborhood, if any.

‘Neighborhood Association” shall mean any homeowners or condominium association
which governs a portion of Solivita, if any.

“Neighborhood Common Areas” shall mean all properly owned and/or maintained by a
Neighborhood Association, if any.

“Neighborhood Declaration” shall mean any declaration recorded in the Public Records
governing a Neighborhood including, without limitation, any Condominium declaration. No
Neighborhood Declaration shall be effective unless and until approved by Developer, which
approval shall be evidenced by Developer’s execution of, or joinder in, such Neighborhood
Declaration.

“Non-Conforming Payers” shalt have the meaning set forth in Section 16 hereof.

“Operating Costs” shall mean all costs and expenses of Association and the Common
Areas, Operating Costs may include, without limitation, all of the costs of ownership; operation;
administration; all amounts payable by Association; all amounts required to remove canvas
canopies located within the Common Areas as required herein; all amounts required to malntain
the Surface Water Management System; all community lighting including up-lighting and
entrance lighting; all amounts payable in connection with any private street lighting agreement
between Association and Progress Energy; amounts payable to a Telecommunications Provider
for Telecormnunieations Services furnished to all Owners; utilities; taxes; insurance; bonds;
Access Control Systems; salaries; management fees; professional fees; service costs; supplies;
maintenance; repairs; replacements; refhrbishments; common area landscape maintenance and
any and all of the costs relating to the discharge of the obligations hereunder and/or under the
Club Plan, or as determined to be part of the Operating Costs by Association. By way of
example, and not of limitation, Operating Costs shall include all of Association’s legal expenses
and costs relating to or arising from the enforcement and/or interpretation of this Master
Declaration and/or the Club Plan. If Association purchases the Club, all costs of owning,
malntaining, repairing and replacing the Club shall be Operating Costs except for Association
Club Debt Operating Costs do not include Association Club Debt.

“Owner” shall mean the record owner (whether one or more persons or entities) of fee
simple titie to any Home. The term “Owner” shall not include Developer, Builder, Club Owner,
or a Lender. A purchaser of a Parcel who thereafler builds one or more Homes upon such Parcel
shall be deemed an Owner with respect to each Home. For example, an Owner of a Multiwpa
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Family Rental Building is an Owner with respect to each Home within such Multi-Family Rental
Building,

“Paired Residence” shall mean each Home within The Courtyards at Montelena which is
part of a Paired Residences Building.

“Paired Residences Building” shall mean a single structure containing two Homes in
which the Homes are separated by a Party Wall.

“Parcel” shall mean any portion of Solivita upon which one or more Homes may be
constructed, a platted or unpiatted lot, tract, unit or other subdivision of real property upon which
a Home has been, or will be, constructed. Once improved, the term Parcel shall include all
improvements thereon and appurtenances thereto. The term Parcel, as used herein, may include
more than one Home.

“Party Walls” shall mean any fence or wall built as part of the original construction of
two or more Homes which is placed on the dividing line or platted lot line between such Homes.

“Party Roof’ shall mean any roof built as part of the construction of two or more
Homes, which Homes arc connected by one or more Party Walls.

“PCDD” shall mean the Poinciana Community Development District, its successors or
assigns.

“PCDJ) Capital Assessments” shall have the meaning set forth in Section 13.2 hereof

“PCDD Facilities” shall have the meaning set forth in Section 13.3 hereof.

“PCI)]) Operation Assessments” shall have the meaning set forth in Section 13.2
hereof.

“PCI)]) Revenue Bonds” shall have the meaning set forth in Section 13.2 hereof

“Permit” shall mean, collectively, all permits issued by the SFWMD,

“Plat” shalt mean any plat of any portion of Solivita fled in the Public Records, as the
samemay be amended by Developer, from time to time.

“Public Jnfrastructure” shall have the meaning set forth in Section 12.2 and Section
13.2 hereof.

“Public Records” shall mean the Public Records ofPolk County, Florida.

“PWCDD” shall mean the Poinciana West Community Development District, its
successors or assigns. -

“PWCDI) Capital Assessments” shall have the meaning set forth in Section 12.2 hereof

“PWCIU) Facilities” shall have the meaning set forth in Section 12.1 hereof
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“PWCDI) Operation Assessments” shall have the meaning set forth in Section 12.2
hereof.

“PWCDB Revenue Bonds” shall have the meaning set forth in Section 12.2 hereof.

“Reserves” shall have the meaning set forth in Section 28.2.4 hereof.

“Rules and Regulations” shall mean collectively the Rules and Regulations governing
Solivita as adopted by the Board from time to time.

“SFWMD” shalt mean the South Florida Water Management District.

“Side Yard” shall mean those portions of the yard of a Home between the front lot line
to the back lot line running along the exterior sides of the Home. In the event that there is any
question about what portion of a Home is part of the Side Yard, Association’s determination
shall be final and in Association’s sole and absolute discretion.

“Solivita Association” shall mean Sotivita Community Association, Inc., its successors
and/or assigns.

“Solivita” shall mean the real properly described in Exhibit 1 attached hereto subject to
additions and deletions thereto as permitted pursuant to the temrn of this Master Declaration.
Developer may, when amending or modifying the description of real property which is subject to
the operation of this Master Declaration, also amend or modify the definition of Solivita,
Solivita includes from and after this date the Solivita Subdivision and Sollvita West Subdivision
as such terms are defined in the Recitals of this Master Declaration.

“Special Assessments” shall mean those Assessments more particularly described as
Special Assessments in Section 28,2.2 hereof.

“Surface Water Management System” shall mean the collection of devices,
improvements, or natural systems whereby surface waters are controlled, impounded or
obstructed. This term may includes exfiltration trenches, wetland preservation areas, mitigation
areas, conservation areas (which may include those areas described in the Conservation
Easement), lakes, water quality monitoring, dams, impoundments, reservoirs, drainage
maintenance easements and those works defined in Section 373.403(l)-(5) of the Florida
Statutes. The Surface Water Management System includes those works authorized by SFWMD
pursuant to the Permit.

“Telecommunications Provider” shall mean any party contracting with Association
and/or Owners to provide Owners with one or more Telecommunications Services. Developer
may be a Telecommunications Provider. With respect to any particular Teleeommuniontions
Services, there may be one or more Telecommunications Providers. By way of example, with
respect to Data Transmission Services, one Telecommunications Provider may provide
Association such service while another may own, maintain and service the Telecomnnmieations
Systems which allow delivery of such Data Transmission Services.
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“Telecommunications Services” shall mean delivered cntertainment services; all
services that are typically and in the fUture identified as telecommunication services; Telephony
Services; Cable Services; and Data Transmission Services. Without limiting the foregoing, such
Telecommunications Services include the development promotion, marketing, advertisement,
provision, distribution, maintenance, transmission, and servicing of any of the foregoing
services. The term Telecommunications Services is to be construed as broadly as possible.

“Telecommunications Systems” shall mean all facilities, items and methods required
and/or used in order to provide Telecommunications Services to Solivita. Without limiting the
foregoing, Telecommunications Systems may include wires (fiber optic or other material),
conduits, passive and active electronic equipment, pipes, pedestals, wireless cell sites,
computers, modems, satellite antenna sites, individual satellite dishes, transmission facilities,
amplifiers, junction boxes, tnmk distribution, feeder cables, lock boxes, taps, drop cables, related
apparatus, converters, connections, head-end antennas, earth stations, appurtenant devices,
network facilities necessary and appropriate to support provision of local exchange services
and/or any other item appropriate or necessary to support provision of Telecommunications
Services. Ownership and/or control of all or a portion of any part of the Telecommunications
Services may be bifUrcated among network distribution architecture, system head-end
equipment and appurtenant devices (e.g., individual adjustable digital units).

“Telephony Services” shall mean local exchange services provided by a certified local
exchange carrier or alternative local exchange company, intraLATA and interLATA voice
telephony and data transmission.

“The Courtyards at Montelena” shall mean all of the real property described on
Exhibit 2 attached hereto and made u part hereof. The Courtyards at Montelena are within
Solivita.

“Title Documents” shall have the meaning set forth in Section 45.6 hereof, The current
Title Documents include, without limitation, those matters set forth on Exhibit 6 attached hereto.

“TOHO” shall mean the Tohopekaliga Water Authority.

“Toll Calls” shafl have meaning given to such term by the Florida Public Service
Commission and/or the Federal Communications Commission.

“Transfer Fee” shall have the meaning set forth in Section 28.25 hereof.

“Transportation Service Agreement” shall have the meaning act forth in the Club Plan
and be part of Club Expenses. Club Owner may, in its sole discretion, assign its obligations
respecting the Transportation Service Agreement to Association, at which time the costs thereof
will be Operating Costs.

“Turnover Date” shall mean the date on which transition of control of Association from
Developer to Owners occurs. Without limiting the foregoing, Developer shall never be obhgated
to turnover Association prior to the date currently required by law.

\
“Use Fees” shall have the meaning set forth in Section 28.2.3 hereof. c “u
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“Zero Lot Line WaIl” shall mean a wail built directly on a lot line which forms part of a
Home commonly known as a zero lot line. If there is any question about whether a Home is a
zero lot line residence, or which portion of a residence is a Zero Lot Line Wall, Association’s
determination shall be fmal.

4. Plan of Development. The planning process for Solivita is an ever-evolving one and
must remain flexible in order to be responsible to and accommodate the needs of Developer’s
buyers. Subject to The Title Documents, Developer may wish and has the right to develop
Solivita and any adjacent property now or hereafter owned by Developer into residences,
comprised ofhomes, villas, coach homes, zero lot line homes, patio homes, single-family homes,
estate homes, multi-family homes, condominiums, rental apartments, and other forms of
residential dwellings, as well as commercial development, which may include shopping centers,
stores, office buildings, showrooms, industrial facilities, technological facilities, and professional
offices, The existence at any point in time of walls, landscape screens, or berms is not a
guaranty or promise that such items will remain or form part of Solivita as finally developed.
Developer shall have the absolute right to plan, develop and construct Solivita and the adjacent
properties at Developer’s sole discretion.

5. Amendment.

5.1 General Restrictions on Amendments. Notwithstanding any other provision
herein to the contrary, no amendment to this Master Declaration shall affect the rights of
Developer or Club Owner, including without limitation any easements that benefit Developer or
Club Owner, unless such amendment receives the prior written consent of Developer or Club
Owner, as applicable, which consent may be withheld for any reason whatsoever. No
amendment shall alter the provisions of this Master Declaration benefiting Lenders without the
prior approval of the Lender(s) enjoying the benefit of such provisions. If the prior written
approval of any governmental entity or agency having jurisdiction is required by applicable law
or govermnental regulation for any amendment to this Master Declaration, then the prior written
consent of such entity or agency must also be obtained. All amendments must comply with
Section 11.3.2 hereof which benefits the SFWMD. No amendment shall be effective until it is
recorded in the Public Records.

5.2 pj[qted Rights. Each Owner by acceptance of a deed to a Home irrevocably
walves any claim that such Owner has any vested rights pursuant to case law or statute with
respect to this Master Declaration or any of the other Association Documents. It is expressly
intended that Developer and Association have the unfettered right to amend this Master
Declaration and the other Association Documents except as expressly set forth herein.

5.3 Amendments Prior to and Includingthe Tumover Date. Prior to and including the
Turnover Date, Developer shall have the right to amend this Master Declaration as it deems
appropriate in Developer’s sole and absolute discretion, without the joinder or consent of any
person or entity whatsoever. Such amendments may include, without limitation, the creation of
easements for Telecommunications Systems, utility, drainage, ingress and egress and roof
overhangs over any portion of Solivita; additions or deletions from The properties comprising the
Common Areas; changes in the Rules and Regulations, and modifications of restrictions on the
Homes, and maintenance standards for landscaping. Developer’s right to amend under this
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provision is to be construed as broadly as possible. By way of example, and not as a limitation,
Developer may create easements over Homes conveyed to Owners provided that such easements
do not prohibit the use of such Homes as residential homes. In the event that Association shall.
desire to amend this Master Declaration prior to and including the Tumover Date, Association
must first obtain Developer’s prior written consent to any proposed amendment. Thereafter, an
amendment identical to that approved by Developer may be adopted by Association pursuant to
the requirements for amendments after the Turnover Date. Thereafter, Developer shall join in
such identical amendment so that its consent to the same will be reflected in the Public Records.

5,4 Amendments After the Turnover Date, After the Turnover Date, but subject to
the general restrictions on amendments set forth above, this Master Declaration may be amended
with the approval of (i) sixty-six and two-thirds percent (66 2/3%) of the Board; and (ii) seventy-
five percent (75%) of all of the votes present (in person or by proxy) at a duly noticed meeting of
the members of Association at which there is a quorum.

6. Annexation, Merger and Withdrawal.

6.1 Annexation by Developer. Prior to and including the Turnover Date, additional
lands may be made part of Solivita by Developer, at Developer’s sole discretion. Such
additional lands to be annexed may or may not be adjacent to Solivita. Except for applicable
governmental approvals (if any), no consent to such annexation shall be required from any other
party (including, but not limited to, Association, Owners or any Lenders of any portion of
Solivitn, including a Home). Such annexed lands shall be brought within the provisions and
applicability of this Master Declaration by the recording of an amendment to this Master
Declaration in the Public Records. The amendment shall subject the annexed lands to the
covenants, conditions, and restrictions contained in this Master Declaration as fully as though the
annexed lands were described herein as a portion of Soilvita. Such amendment may contain
additions to, modifications of, or omissions from, the covenants, conditions, and restrictions
contained in this Master Declaration as deemed appropriate by Developer and as may be
necessary to reflect the different character, if any, of the annexed lands. Prior to and including
the Turnover Date, only Developer may add additional lands to Solivita.

6.2 Annexation by Association. After the Turnover Date, and subject to applicable
governmental approvals (if any), additional lands may be annexed with the approval of (i) sixty-
six and two-thirds percent (66 2/3%) of the Board; and (ii) seventy-five percent (75%) of all of
the votes present (in person or by proxy) at a duly noticed meeting of the members of
Association at which there is a quorum.

6.3 Withdrawal. Prior to and including the Turnover Date, any portions of Solivita
(or any additions thereto) may be withdrawn by Developer from the provisions and applicability
of this Master Declaration by the recording of an amendment to this Master Declaration in the
Public Records. The right of Developer to withdraw portions of Solivita shall not apply to any
Home which has been conveyed to an Owner unless that right is specifically reserved in the
instrument of conveyance or the pnor written consent of the Owner is obtained. The withdrawal
of any portion of Solivita shall not require the consent or joinder of any other party (including,
but not limited to, Association, Owners, or any Lenders of any portion of Solivita). Association
shall have no right to withdraw land from Solivita.
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7. Dissolution.

7.1 Generally, in the event of the dissolution of Association without reinstatement
within thirty (30) days, other than incident to a merger or consolidation, any Owner may petition
the Circuit Court of the appropriate Judicial Circuit of the State of Florida for the appointment of
a receiver to manage the affairs of the dissolved Association and to manage the Common Areas
in the place and stead of Association, and to make of such provisions as may he necessary for the
continued management of the affairs of the dissolved Association. in the event Association is
dissolved, and any portion of the Surface Water Management System is part of the Common
Areas, the Surface Water Management System shall be conveyed to an appropriate agency of
local government, and that if not accepted, then the Surface Water Management System shall be
dedicated to a similar non-profit corporation.

7.2 Applicability of Master Declaration after Dissolution, In the event of dissolution
of Association, Solivita and each Home therein shall continue to be subject to the provisions of
this Master Declaration including, without limitation, the provisions respecting Assessments and
the Club Dues specified in this Master Dectaration and/or the Club Plan. Each Owner shall
continue to be personally obligated to the successors or assigns of Association and/or Club
Owner, as the case may be, for Assessments and Club Dues to the extent that Assessments and
Club Dues are required to enable the successors or assigns of Association to properly maintain,
operate and preserve the Common Areas and/or Club. Without limiting the foregoing, the
obligation of each Owner to pay the Club Membership Fee shall survive the dissolution of
Association. The provisions of this Section shall only apply with regard to the maintenance,
operation, and preservation of those portions of Solivita which had been Common Areas and/or
comprised part of the Club and continue to be so used for the common use and enjoyment of the
Owners.

8. Binding Effect and Membership.

8.1 . This Master Declaration and all covenants, conditions and restrictions
contained in this Master Declaration are equitable servitudes, perpetual and run with the land.
Each Owner, by acceptance of a deed to a Home or Lot, and any person claiming by, through or
under such Owner (i) agrees to be subject to the provisions of this Master Declaration and (ii)
irrevocably waives any right to deny, and any claim, that this Master Declaration and all
covenants, conditions and restrictions contained in this Master Declaration are not enforceable
under the Marketable accord Titie Act, Chapter 712 of the Florida Statutes. It is expressly
intended that the Marketable Record Title Act will not operate to extinguish any encumbrance
placed on Solivita by this Master Declaration. It is further expressly intended that no re-filing or
notice of preservation is necessary to continue the applicability of this Master Declaration and
the applicability of all covenants, conditions, and restrictions contained in this Master
Declaration. This provision is not subject to amendment, except by Developer.

8.2 Transfer. The transfer of the fee simple title to a Home, whether voluotary or by
operation of law, terminating the Owner’s titie to that Home shall terminate the Owner’s rights to
the use of and enjoyment of the Common Areas as such pertain to that Home and shall terminate
such Owner’s membership in Association. An Owner’s rights and privileges under this Master
Declaration are not assignable separately from a Home. The Owner of each Home is entitled to
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the benefits of, and is burdened with the duties and responsibilities set forth in, the provisions of
this Master Declaration. All parties acquiring any right, title and interest in and to any Home
shall be fully bound by the provisions of this Master Declaration. In no event shall any Owner
acquire any rights that are greater than the rights granted to, and limitations placed upon its
predecessor in title pursuant to the provisions of this Master Declaration. In the event that any
Owner desires to sell or otherwise transt’er title of his or her Home, such Owner shall give the
Board at least fourteen (14) days prior written notice of the name and address of the purchaser or
transferee, the date on which such transfer of title is to take place, and such other information as
the Board may reasonably require. The transferor shall remain jointly and severally liable with
the transferee for all obligations of the Owner and the Home pursuant to this Master Declaration
including, without limitation, payment of all Assessments accruing prior to the date of transfer.
Until written notice is received as provided in this Section, the transferor and transferee shall be
jointly and severally liable for Assessment accruing subsequent to the date of transfer. In the
event that upon the conveyance of a Home an Owner falls in the deed of conveyance to reference
the imposition of this Master Declaration on the Home, the transferring Owner shall remain
liable for Assessments accruing on the Home from and after the date of conveyance.

8.3 Membership. Upon acceptance of title to a Home, and as more fully provided in
the Articles and By-Laws, each Owner (or his or her Lessee, if applicable) shall be a member of
Association. Membership rights are governed by the provisions of this Master Declaration, the
deed to a Home, the Articles and By-Laws. Membership shall be an appurtenance to and may
not be separated from, the ownership of a Home. Developer rights with respect to Association
are set forth in this Master Declaration, the Articles and the By-Laws.

8.4 Ownership by Entity. In the event that an Owner is other than a natural person,
that Owner shall, prior to occupancy of the Home, designate one or more persons who arc to be
the occupants of the Home and register such persons with Association. All provisions of this
Master Declaration and the other Association Documents shall apply to both such Owner and the
designated occupants.

8.5 Votion Interests. Voting interests in Association are governed by the provisions
of the Articles and By-Laws.

8.6 Document Recordatiori by Owners Prohibjfli. Neither Association nor any
Owner, nor group of Owners, may record any documents which, in any way, affect or restrict the
rights of Developer or Club Owner, or conflict with the provisions of this Master Declaration or
the other Association Documents,

8.7 cppsition of Board. Developer reserves the right to change, from time to time
prior to and including the Turnover Date, the composition of the Board. Without limiting the
foregoing, Developer may change the number of Board members, the effect of a vote by a Board
member, or how a Board member is elected or appointed prior to and including the Turnover
Date.

8.8 Conflicts. In the event of any conflict among this Master Declaration, the
Articles, the By-Laws or any of the other Association Documents, this Master Declaration shall
control.
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9. Paramount Right ofDevelqpg. Notwithstanding anything to the contrary herein, prior to
the Comniunity Completion Date, Developer shall have the paramount right to dedicate, transfer,
and/or convey (by absolute conveyance, easement, or otherwise) portions of Solivita for various
public purposes or for the provision of Telecommunications Systems, or to make any portions of
Solivita part of the Common Areas, or to create and implement a special taxing district which
may include all or any portion of Solivita. In addition, the Common Areas of Solivita may
include decorative improvements, harms, waterfalls and waterbodies, Notwithstanding anything
to the contrary herein, the waterbodies may be dry during certain weather conditions or during
certain times of the year. Developer may remove, modify, eliminate or replace these items from
time to time in its sole discretion. SALES BROCHURES, SITE PLANS, AND MARKETING
MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO WHAT
FACILITIES, IF ANY, WILL BE INCLUDED WITHIN THE COMMON AREAS.
DEVELOPER SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE LAYOUT,
-COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS AT ANY TIME

• WITHOUT NOTICE IN ITS DISCRETiON.

10. Operation of Conunon Areas.

10.1 Prior to Conveyance. Prior to the conveyance, identification and/or dedication of
• the Common Areas to Association as set forth in Section 10.4 herein, any portion of the
Common Areas owned by Developer shall be operated, maintained, and administered at the sole
cost of Association for all purposes and uses reasonably intended, as Developer in its sole
discretion deems appropriate. During such period, Developer shall own, operate, and administer
the Common Areas without interference from any Owner or Lender of a Parcel or any portion of
Solivita or Home or any other person or entity whatsoever. Owners shall have no right in or to
any Common Areas referred to in this Master Declaration unless and until same are actually
constructed, completed, and conveyed to, leased by, dedicated to, and/or maintained by
Association. The current conceptual plans and/or representations, if any, regarding the
composition of the Common Areas are not a guarantee of the final composition of the Common
Areas. No party should rely upon any statement contained herein as a representation or warranty
as to the extent of the Common Areas to be owned, leased by, or dedicated to Association.
Developer, so long as it controls Association, further specifically retains the right to add to,
delete from, or modify any of the Common Areas referred to herein at its discretion and without
notice.

10.2 Construction of Conunon Areas Faeilit . Developer has constructed or will
construct, at its sole cost and expense, certain facilities and improvements as part of the Common
Areas, together with equipment and parsonalty contained therein, and such other improvements
and personalty as Developer detennines in its sole discretion. Developer shall he the sole judge
of the composition of such facilities and improvements. Prior to the Community Completion
Date, Developer reservos the absolute right to construct additional Common Areas facilities and
improvements within Solivita, from time to time, in its sole discretion, and to remove, add to,
modify and change the boundaries, facilities and improvements now or then part of the Common
Areas. Developer is not obligated to, nor has it represented that it will, modify or add to the
facilities or improvements of Common Areas as they are contemplated as of the date hereof
Developer is the sole judge of the foregoing, including the plans, specifications, design, location,
completion schedule, materials, size, and contents of the facilities, improvements, appurtenances,
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personally (e.g., forniture), color, textures and finishes of the Common Areas, or changes or
modifications to any of them.

10.3 Use of Common Areas by Developer. Until the Community Completion Date
Developer shall have the right to use any portion of the Common Areas, without charge, for any
purpose deemed appropriate by Developer.

10.4 Conveyance.

10.4.1 Generally. Within sixty (60) days after the Turnover Date, or earlier as
determined by Developer in its sole discretion, or as may he required by law, all or portions of
the Common Areas may be dedicated by Plats, created in the form of easements, or conveyed by
written instrument or by Quitciaim Deed recorded in the Public Records from Developer to
Association. Association shall pay all of the costs of the conveyance. The dedication, creation
by casement, or conveyance shall be subject to casements, restrictions, reservations, conditions,
limitations, and declarations of record, real estate taxes for the year of conveyance, zoning, land
use regulations and survey matters. Association shall be deemed to have assumed and agreed to
pay all continuing obligations and service and similar contracts relating to the ownership
operation, maintenance, and administration of the conveyed portions of Common Areas and
other obligations relating to the Common Areas imposed herein. Association shall, and does
hereby, indcnmif’ and hold Developer harmless on account thereof. Association, by its joinder
in this Master Declaration, hereby accepts such dedication(s) or conveyance(s) without setoff,
condition, or qualification of any nature. The Common Areas, personal property and equipment
thereon and appurtenances thereto shall be dedicated or conveyed in “as is, where is” condition
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN
FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF
THE COMMON AREAS BEING CONVEYED.

10.4.2 Form of Common Area Deed. Each deed of the Common Areas shall
be subject to the following provisions:

10.4.2.1 the Amended and Restated Master Declaration for Solivitaw;

10.4.2.2 matiers reflected in the plat(s) of Solivita;

10.4.2,3 perpetual non-exclusive easements in favor of Developer, its
successors, and assigos in, to, upon and over all of the Common Areas for the purposes of
vehicular and pedestrian ingress and egress, installation of utilities, landscaping and/or drainage,
without charge, including, without limitation, the right to use such roadways for construction
vehicles and equipment. The easements reserved in the deed shall run in favor ofDeveloper, and
its employees, representatives, agents, licensees, guests, invitees, successors and/or assigns;

10.4.2.4 all restrictions, easements, covenants and other matters of
record;

10.4.2.5 in the event that Association believes that Developer shall have
failed in any respect to meet Developer’s obligations under the Master Declaration or has failed
to comply with any of Developer’s obligations under law or the Common Areas conveyed herein
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are defective in any respect, Association shall give written notice to Developer detailing the
alleged failure or defect. Once Association has given written notice to Developer pursuant to
this Section, Association shall be obligated to permit Developer and its agents to perform
inspections of the Common Areas end to perform all tests and make all repairs/replacements
deemed necessary by Developer to respond to such notice at all reasonable times. Association
agrees that any inspection, test and/or repair/replacement scheduled on a business day between 9
am, and 5 p.m. shall be deemed scheduled at a reasonable time. The rights reserved in this
Section include the right of Developer to repair or address, in Developer’s sole option and
expense, any aspect of the Common Areas deemed defective by Developer during its inspections
of the Conanon Areas. Association’s failure to give the notice and/or otherwise comply with the
provisions of this Section will damage Developer. At this time, it is impossible to determine the
actual damages Developer might suffer. Accordingly, if Association fails to comply with its
obligations under this Section in any respect, Association shall pay to Developer liquidated
damages in the amount of $250,000.00 which Association and Developer agree is a fair and
reasonable remedy; and

10.4.2.6 a reservation of right in favor of Developer (so long as• Developer owns any portion of Solivita) to require that Association reconvey all or a portion of
the Common Areas conveyed by quitclaim deed in favor of Developer in the event that such
property is required to be owned by Developer for any purpose, including, without limitation, the
reconfiguration of any adjacent property by repiatting or otherwise.

10.5 Operation After Conveyance. After the conveyance or dedication of any portion
of the Common Areas to Association, the portion of the Common Areas so dedicated shall be
owned, operated and administered by Association for the use and benefit of the owners of all
property interests in Solivita including, but not limited to, Association, Developer, Club Owner,
Owners and any Lenders. Subject to Association’s right to grant easements, and other interests
as provided herein, Association may not convey, abandon, alienate, encumber, or transfer all or a
portion of the Common Areas to a third party without (i) if prior to and including the Turnover
Date, the approval of (a) a majority of the Board; and (b) the consent of Developer and Club
Owner, or (ii) from and afler the Turnover Date, approval of (a) sinty-six and two-thirds percent
(66 2/3%) of the Board; (b) seventy-five percent (75%) of all of the votes in Association; and (c)
the consent of the Club Owner being first had and obtained.

10.6 Paved Common Areas, The Common Areas may contain certain paved areas.
Without limiting any other provision of this Master Declaration, Association is responsible for
the maintenance and/or resurfacing of all paved surfaces including, but not limited to, roads,
pathways, bicycle paths, and sidewalks forming a part of the Common Areas, if any. Although
pavement appears to be a durable material, it requires maintenance, Association shall have the
right, but not the obligation, to arrange for an annual inspection of all paved surfaces forming a
part of the Common Areas by a licensed paving contractor and/or engineer. The cost of such
inspection shall be a part of the Operating Costs of Association, Association shall determine
aanually the parameters of the inspection to be performed, if any. By way of example, and not
of limitation, the inspector may be required to inspect the roads and sidewalks forming part of
the Common Areas annually for deterioration and to advise Association of the overall pavement
conditions including any upcoming maintenance needs. Any patching, grading, or other
maintenance work should be performed by a Company licensed to perform the work. From and
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after the Community Completion Date, Association should monitor the roads, cart paths and
sidewalks forming the Conunon Areas monthly to ensure that vegetation does not grow into the
asphalt and that there are no eroded or damaged areas that need immediate maintenance.

10.7 Delegatiog. Once conveyed or dedicated to Association, the Common Areas and
facilities and improvements located thereon shall, subject to the provisions of this Master
Declaration and the document of conveyance or dedication, at all times be under the complete
supervision, operation, control, and management of Association. Notwithstanding the foregoing,
Association may delegate all or a portion of its obligations hereunder to a licensed manager or
professional management company. Association specifically shall have the right to pay for
management services on any basis approved by the Board (including bonuses or special fee
arrangemcnts for meeting financial or other goals). Developer, its affiliates and/or subsidiaries
shall have the right to manage Association. Owners and Association acknowledge that it is fair
and reasonable to have Developer, its affiliates and/or subsidiaries manage Association. Further,
in the event that a Common Area is created by easement, Association’s obligations and rights
with respect to soch Common Area may be limited by the terms of the document creating such
easement.

10.8 Use.

10.8.1 Nonexciusive Use. The Conunon Areas shall be used and enjoyed by
the Owners on a non-exclusive basis in common with other persons, entities and corporations
(who may, but are not required to be, members of Association) entitled to use those portions of
the Common Areas. Prior to the Conununity Completion Date, Developer, and thereafter
Association, has the right, at any and all times, and from time to time, to further additionally
provide and make the Common Areas available to other individuals, persons, firms, or
corporations, as it deems appropriate. The granting of such rights shall not invalidate this Master
Declaration, reduce or abate any Owner’s obligations pursuant to this Master Declaration, or
give any Owner the right to avoid any of the covenants, agreements or obligations to be
performed hereunder. Without limiting the foregoing, Club Owner and all persons having a right
to use the Club (whether or not they are Owners or members of the general public) shall have the
right to use the Common Areas for pedestrian and vehicular ingress and egress to The Club for all
purposes, and for maintenance, repair, and replacement of the Club on the same basis as Owners,
but without any charge therefor (in the term of Assessments or otherwise). This Section may not
be amended or revoked without the prior written consent of Club Owner, which consent may be
granted or denied in its sole and absolute discretion!

10.8.2 Rjght to Allow Use. Developer and/or Association may enter into
easement agreements or other use or possession agreements whereby the Owners,
Telceonmiunieations Providers, Association and/or others may obtaln the use, possession of, or
other rights regarding certain property, on an exclusive or non-exclusive basis, for certain
specified purposes. Association may agree to maintain and pay The taxes, insurance,
administration, upkeep, repalr, and replacement of such property, the expenses of which shall be
Operating Costs. Any such agreement by Association prior to the Community Completion Date
shall require The consent of Developer and Club Owner. Thereafter, any such agreement shall
require the approval of The majority of the Board of Directors, and the consent of Club Owner,
which consent shall not be unreasonably withheld or delayed.
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10.8.3 Obstruction of Common Areas. No portion of the Common Areas may
be obstructed, encumbered, or used by Owners for any purpose other than as permitted by
Association.

10.8.4 Waterbodies. BY ACCEPTANCE OF A DEED TO A HOME OR
LOT, EACH OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL
WATERBODIES MAY VARY. THERE IS NO GUARANTY BY DEVELOPER OR
ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY
PLEASING AT ANY PARTICULAR TIME. AT TIMES, WATER LEVELS MAY BE
NONEXISTENT. Developer and Association shall not be obligated to erect fences, gates, or
walls around or adjacent to any waterbody or waterfall within Solivita or adjacent to Solivita.
Notwithstanding the foregoing, an Owner may erect a fence adjacent to the boundary of a
waterbody but within the boundary of a Home (but outside any easement in favor of SFWMD,
PCDD or PWCDD) with the prior approval of the ACC. No fence cr other structure may be
placed within any waterbody maintenance easement. Petroleum powered motorized fan
watercraft are expressly prohibited from operation on waterbodies within Solivita. Man powered
boats such as canoes and kayaks are permitted in waterbodies within Common Areas. Sailboats
not longer than twelve feet (12’) are permitted on the waterbodies within Common Areas. From
time to time the Board may permit electric boats to be operated on waterbodies within Common
Areas within Solivita pursuant to the Rules and Regulations. Swimming will not be permitted in
any waterbody within Solivita. Prior to the Community Completion Date, no private docks may
be erected within any waterbody forming part Of the Common Areas. It is not anticipated that
there will be a boat ramp within Solivita; however, Developer may install one or more in its sole
and absolute discretion. As further provided in Section 10.8.5 of this Master Declaration, each
Owner and such Owner’s guests, invitees and agents assume all risk in using any waterbody
within Solivita.

108.5 Assumption ofEisic. Without limiting any other provision herein, each
person within any portion of the Conmion Areas accepts and assumes all risk and responsibility
for noise, liability, injury, or damage connected with use or occupation of any portion of such
Common Areas including, without limitation: (a) noise from maintenance equipment, (b) use of
pesticides, herbicides and fertilizers, (c) view restrictions caused by maturation of trees and
shrubbery, (d) reduction in privacy caused by the removal or pnming of shrubbery or trees within
any portion of the Common Areas, (e) design of any portion of the Common Areas, (f) iojury,
damage, destruction and/or loss of life arising from the presence of waterbodics within Solivita
or the exercise of any privilege permitted by this Master Declaration, (g) the use of effluent in
the irrigation or fertilization of the Common Areas or other portions of Solivita, and (h) the use
of any transportation service, if Club Owner ever assigns its obligations thereto to Association as
provided in the Club Plan. Each person entering onto any portion of Solivita also expressly
inclemnifles and agrees to defend and hold harmless Developer, Association, Club Owner, Club
Manager, Builders, Neighborhood Associations and all employees, directors, representatives,
officers, agents, subsidiaries, affiliates and partners of the foregoing, from any and all damages,
whether direct or consequential, arising from or related to the person’s use of the Common
Areas, including for attorneys’ fees, paraprofessional fees and costs, pre-trial and at all levels of
proceedings, including appeals. Without limiting the foregoing, all persons using the Common
Areas, including without Emitation, all waterbodies, lakes, pools or areas, adjacent to a
waterbody, do so at their own risk BY ACCEPTANCE OF A DEED, EACH OWNER
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ACKNOWLEDGES THAT THE COMMON AREAS MAY CONTAIN WILDLiFE SUCH AS
ALLIGATORS, DOGS, RACCOONS, SNAKES, DUCKS, DEER, SWINE, TURKEYS AND
FOXES. DEVELOPER, BUILDERS, CLUB OWNER, CLUB MANAGER,
NEIGHBORHOOD ASSOCIATIONS AND ASSOCIATION SHALL HAVE NO
RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING OWNERS OR
OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNER AND HIS
OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY.

10.8.6 Owner’s Obligation to Indemnify. Each Owner agrees to indemnify
and hold harmless Developer, Builders, Neighborhood Association, Association, PCDD,
PWCDD, Club Owner, and Club Manager, their officers, partners, agents, employees, affiliates,
directors, and attorneys (collectively, “Indemnified Parties”) againsl all actions, injury, claims,
loss, liability, damages, costs and expenses of any kind or nature whatsoever (“Losses”) incurred
by or asserted against any of the Indemnified Parties from and after the date hereof, whether
direct, indirect, or consequential, as a result of or in any way related to the Common Areas
and/or Club including, without limitation, use of the waterbodies and other waterbodics within
Solivita by Owners, and their guests, family members, invitees, or agents, or the interpretation of
this Master Declaration and/or exhibits attached hereto and/or from any act or omission of
Developer, Neighborhood Association, Association, PCDD, PWCDD, Club Owner, or Club
Manager or of any of the Indemnified Parties. Should any Owner bring suit against Developer,
Neighborhood Association, Association, Club Owner or Club Manager or any of the Indemnified
Pasties for any claim or matter and fail to obtain judgment therein against such Indemnified
Parties, such Owner shall be liable to such parties for all Losses, costs and expenses incurred by
the Indemnified Parties in the defense of such suit, including attorneys’ fees and paraprofessional
fees, prc-trial and at all levels of proceedings, including appeals.

11. Mainteppncc by Association.

11.1 Common Areas. Except as otherwise specifically provided in this Master
Declaration to the contrary, Association shall at all times maintain, repair, replace and insure the
Common Areas, including all improvements placed thereon.

11.2 Canvas Canopjcs, Association shall be responsible for the removal of all canvas
canopies including, but not limited to, mailbox and entrance canopies located within the
Common Areas in the event winds are forecasted to exceed fifty (50) miles per hour, The
expense of such removal shall be part of Operating Costs of Association. Additionally, under the
same wind conditions, each Owner shall be responsible, at its sole cost and expense, for the
removal of all canvas canopies located within its respective Home and yard.

11.3 Surface Water Management System.

11.3.1 Duty to Maintain. Association acknowledges that the Surface Water
Management System, or components thereof, will be owned by Association, PWCDD or PCDD.
The duty of maintenance of the Common Areas expressly includes the duty to operate, maintain,
and rcpalr any portion of the Surface Water Management System owned by Association
including, without limitation any signage recjuired by the Permit, in a manner which complies
with the Permit, The costs of the operation and maintenance of the Surface Water Management
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System owned by Association are part of Operating Costs of Association and each Owner shall
pay Assessments which shall include a pro rata share of such costs. Association will take any
action against Owners as necessary to enforce the conditions of the Conservation Easement and
the Permit, including, without limitation, any monitoring required by the Permit.

11.3.2 Amendments to Association Documents. Association shall submit to
SPWMD any proposed amendment to Association Documents which will affect the Surface
Water Management System, including any environmentnl conservation area and the water
management portions of the Common Areas. SFWIvID shall then inform Association as to
whether the amendment requires a modification of the Permit, If a modification of the Permit is
necessary, SFWMD may so advise Association. Once Association receives the modification to
the Permit and any conditions to the Permit, both shall be attached as an exhibit to an amendment
to this Master Declaration, which amendment shall not require the approval of the Owners.
Association shall maintain copies of all water management permits and correspondence
respecting such permits for the benefit of Association.

11.3.3 Wetland Conservation Areas. Parcels mny contain or be adjacent to
wetlands, wetland mitigation or preservation areas, upland conservation areas, upland buffers
and drainage easements, which may be dedicated by Plat and/or protected by a conservation
easement (“Wetland Conservation Areas”). Owners of Homes abutting Wetland Conservation
Areas shall not remove native vegetation thnt become established within the Wetland
Conservation Areas abutting their Home with the exception of exotic or nuisance vegetation
removal, or restoration in accordance with the restoration plan included in the conservation
easement. Exotic vegetation may include, but is not limited to, melaleuca, Brazilian pepper,
Australian pine, and Japanese climbing fem or any other species currently listed by the Florida
Exotic Pest Plant Council. Nuisance vegetation may include, but is not limited to, cattails,
prhnrose willow and grapevine. Association shall be responsible for the perpetual maintenance
of the Wetiand Conservation Areas and will take action against Owners as necessary to enforce
the conditions of the conservation easement(s) and of the Permit.

11.3.4 Use Restrictions for Wetland Conservation Areas, The conservation
areas may in no way be altered from their natural or permitted state, with the exception of
permitted maintenance aotivities as set forth in the Permit. These use restrictions may be defined
on the Permit and the plats associated with Solivita.

11.3.5 Association to Notify Owners. Association shall notity Owners of any
mitigation and/or monitoring and/or financial assurances undertaken by Association with regard
to the Wetland Conservation Areas and/or the Permit.

11.3.6 ifignage. Owners shall be responsible for the perpetual maintenance of
any signage required by the Permit.

11.3.7 QpjfComsejgjggtigp, Club Owner reserves the right, in its sole and
absolute discretion, to use water from any lakes or other waterbodies now or hereafter located
within Solivita to irrigate the golf course, subject only to applicable laws, governmental
regulations and the Permit.
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11.4 Nealigence. The expense of any maintenance, repair or construction of any
portion of the Common Areas necessitated by the negligent or willful acts of art Owner or
Neighborhood Association, or persons utilizing the Common Areas, through or under Owner or
Neighborhood Association, shall be borne solely by such Owner or Neighborhood Association
and the Home owned by that Owner shall be subject to an Individual Assessment for that
expense, By way of example, and not of limitation, an Owner shall be responsible for the
removal of all landscaping and structures placed within easements or Common Areas without the
prior written approval of Association.

11.5 Mjgjning Areas. Association shall also maintain those drainage areas, swaLes,
waterbody maintenance easements, driveways, and landscape areas that are within the Common
Areas and immediately adjacent to a Home, provided that such arbas are readily accessible to
Association, Maintenance of driveways within the boundaries of a Lot shall be the responsibility
of the Owner of such Lot, Association shall be responsible for repairing any driveway which
must be removed in order to maintain the Surface Water Management System within the
Common Areas. PCDD or PWCDD shall be responsible for repairing any driveway which must
be removed in order to maintain the Surface Water Management System components owned by
PCDL) of PWCDD, respectively.

11.6 Right of Entry. Developer, PCDD, PWCDD, Club Owner, and Association are
granted a perpetual and irrevocable easement over, tnder and across Solivita for the purposes
herein expressed including, without limitation, for inspections to ascertain compliance with the
provisions of this Master Declaration, and for the perfonnanee of any maintenance, alteration or
repair which it is entitled to perfonh. Without limiting the foregoing, Developer specifically
reserves easements for all purposes necessary to comply with any governmental requirement or
to satist any condition that is a prerequisite for a goverrenental approval. By way of example,
and not of limitation, Developer may construct, maintain, repair, alter, replace and/or remove
improvements; install landscaping; install utilities; and/er remove structures on any portion of
Selivita if Developer is required to do so in order to obtain the release of any bond posted with
any governmental agency

11.7 Maintenance of Property Owned by Others. Association shall, if designated by
Developer by amendment to this Master Declaration or by other notice or direction, maintain
vegetation, landscaping, sprinkler system, commnnity identification/features and/or other areas
or elements designated by Developer upon areas which are within or outside of Solivita, so as to
enhance the appearance of Solivita. Such areas may abut, or be proximate to, Solivita, and may
be owned by, or be dedicated to, others including, but not limited to, a utility, governmental or
quasi-governmental entity, a condominium association. These areas may include (by way of
example and not limitation) swale areas, landscape buffer areas, berm areas or median areas
within the right-of-way of public streets, roads, drainage areas, community identification or
entrance features, community signage or other identification andJor areas within canal rights-of-
ways or other abutting waterways. Without limiting the foregoing, Association specifically has
the right and obligation to perform the maintenance and management requested by the SEWIVID
or other governmental agency with respect to Common Areas.

11.8 Maintenance of Roads. Lighting, and Landscaping. Without limiting any
provision herein to the contrary, Association shall maintain the roads, lighting and landscaping
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within the Common Areas of Solivita in conformity with the maintenance standards determined
by Developer, to the extent the roads are not maintained by PWCDD or PCDD. Association
shall not have the right to reduce the level of maintenance and shall increase the level of
maintenance, at Developer’s written request, so long as Developer owns any property within
Solivita. The provisions of this Section cannot be amended without Developer’s prior written
consent, which consent may be withheld for any reason.

11.9 Lawn Maintenance. Association shall cut and edge the grass in the Front Yard,
Back Yard and Side Yard of each Home. Association will fertilize, weed and mulch the Front
Yard, Back Yard and Side Yard of each Home. Association will also cut and trim the trees and
hedges in the Front Yard, Back Yard and Side Yard of each Home. Without limiting the
foregoing, if an Owner modifies the plant bed(s) from the original plant bed(s) installed by
Developer, then such Owner is responsible for trimming all trees and shrubs, and weeding and
caring for such plant bed(s). Association is responsible for replacing dead or damaged grass
and/or landscaping initially installed by Developer. Association shall be responsible for the
irrigation and sprinkler systems in the Front Yard, Back Yard and/or Side Yard of each Home, if
any; provided, however, any modifications by an Owner are the responsibility of such Owner.
Owners shalt be responsible for the replacement of soil underlying grass or landscaping which is
lost to erosion. However, if an Owner upgrades or changes landscaping in the Front Yard, Back
Yard and/or Side Yard with ACC approval, such Owner shall be responsible for the maintenance
of such upgraded or changed landscaping at such Owner’s sole expense. Each Owner is
specifically responsible for maintaining all landscaping within any portion of a. Home that is
fenced and inaccessible to Association and any other properly, whether or not comprising part of
the Home, which is within such fenced area (e.g., a lake bank). Moreover, Association will not
be responsible for damage to fences, walls, and/or gates resulting from lawn and landscape
maintenance. Association shall not maintain a Front Yard, Back Yard and/or Side Yard that is
covered or blocked in any fashion by patio furniture or other objects, nor will it maintain a Front
Yard, Back Yard and/or Side Yard containing pets. EACH OWNER ACKNOWLEDGES
THAT SOME HOMES MAY NOT HAVE FRONT YARDS, SIDE YARDS AND/OR BACK
YARDS, OTHER HOMES MAY HAVE FRONT YARDS, SIDE YARDS AND/OR BACK
YARDS THAT ARE LARGER OR SMALLER THAN THE FRONT YARDS, SIDE YARDS
AND/OR BACK YARDS OF OTHER HOMES. Notwithstanding the foregoing, the Board may
decide by a Board action if some or all of Association maintenance responsibilities will be
implemented. Association may discontinue all or a portion of such maintenance in which case
each Owner shall provide such maintenance to his or her Lot at such Owner’s sole cost and
expense.

12. Poinciana West Community Development Distrigi.

t2.l Generally. The Poinciana West Community Development District (“PWCDD”)
has been created within Solivita. Portions of Solivita may be owned and maintained by
PWCDD. Other portions of Solivita maybe owned by PWCDD and maintained by Association.
In the event that any portion of Solivita is owned by PWCDD, such facilities shall not be part of
the Common Areas, but will he part of the infrastructure facilities owned by PWCDD (the
“PWCDD Facilities”).
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12.2 Creation of PWCDD, PWCDD has issued special assessment bonds (the
“Bonds”) to finance a portion of the cost of the PWCDD Facilities. PWCDD is an indepetident,
multi-purpose, special district created pursuant to Chapter 190 of the Florida Statutes, The
creation of PWCDD puts certain residential units and non-residential development of Solivita
under the jurisdiction of PWCDD. PWCDD may be authorized to acquire, finance, fund, install,
equip, extend, construct or reconstruct water and sewer facilities, environmental mitigation,
roadways, the Surface Water Management System, utility plants and lines, lift stations, parks,
entrance features, landscaping and other infrastructure projects and services necessitated by the
development of, and serving lands within, Solivita (collectively, the “Public Infrastructure”).
The estimated design, development, construction and acquisition costs for the PWCDD Facilities
may be fimded by PWCDD in one or more series of municipal bond financings utilizing Bonds
or other revenue backed bonds. PWCDD may issue both long-term debt and short term debt to
finance the Public Infrastructure. The principal and interest on Bonds maybe repaid through non
ad valorem special assessments (“PWCDD Capital Assessments”) levied on all benefiting
properties in FWCDD, which property has been found to be specially benefited by the Public
Infrastructure. The principal and interest on the other revenue backed bonds (“PWCDD
Revenue Bonds”) may be repaid through user fees, franchise fees or other use related revenues.
In addition to Bonds, PWCDD may also impose an annual non ad vaiorem special assessment to
fund the operations of PWCDD and the maintenance and repair of its Public Infrastructure and
services (“PWCDD Operation Assessments”),

12.3 PWCDD Assessments. PWQ3D Capital Assessments and District MaintenanceSpecial Assessments will not be taxes but, under Florida law, constitute a lien co-equal with the
lien of state, county, municipal, and school board taxes and may be collected on the ad valorem
tax bill sent each year by the Tax Collector of Polk County and disbursed to PWCDD. The
homestead exemption is not applicable to PWCDD Assessments. Failure to pay PWCDD
Capital Assessments or District Maintenance Special Assessments will rcsalt in the sale of tax
certificates and could ultimately result in the toss of title to the property of the delinquent
taxpayer through the issuance of a tax deed. PWCDD Revenue Bonds are not taxes or liens on
property. If the fees and user charges underlying PWCDD Revenue Bonds are not paid, then
such fees and user charges could become. liens on the property which could ultimately result in
the loss of title to the property through the issuance of a tax deed. It is anticipated, but notguaranteed, that the iaitial amount of PWCDD Capital Assessments will be no greater than$900.00 per year per Bome. The total amount of District Maintenance Special Assessments infuture years is unknown at this time. The actual amount ofPWCDD Capital Assessments will beset forth in PWCDD Assessment Methodology Reports adopted from time to time. District
Maintenance Special Assessments relating to PWCDD Facilities will be determined by PWCDD.Any future District assessments and/or other charges due with respect to the PWCDD Facilitiesare secured by a lien against the I-Iome. Failure to pay such sums may result in loss of property.
PWCDD may construct, in part or in whole, by the issuance of Bonds and/or levy of spcciai
assessments, certain facilities which may consist of roads, utilities, landscaping and/or drainagesystem, as PWCDD determines in its sole discretion.

12.4 Common Areas and PWCDD Facilities Part of PWCDD. Portions of the
Common Areas may be conveyed by Developer to PWCDD. Such PWCDD Facilities will bepart of PWCDD and PWCDD shall govern the use and maintenance of the PWCDD Facilities.Some of the provisions of this Master Declaration will not apply to such PWCDD Facilities, as

25 CESflF1CRTION ON L5SI PAGE
wraacviva 5390879.7

SkAE scUll 000111

Book9142/Pagel 875 CFN#20’l 3235692 Page 33 of 176



the PWCDD Facilities will no longer be Common Areas. By way of example and not of
limitation, the procedures herein respecting Developer’s obligation to convey the Common Areas
will not apply to the PWCDD Facilities, ANY CONVEYANCE OF COMMON AREAS TO
PWCDD SHALL IN NO WAY INVALIDATE THIS MASTER DECLARATION. Developer
may decide, in its sole and absolute discretion, to convey additional portions of the Common
Areas to PWCDD, thereby making such Common Areas part of PWCDD’s PWCDD Facilities.
PWCDD may promulgate rules, which may outline use restrictions for the PWCDD Facilities.
The establishment of PWCDD and the inclusion of PWCDD Facilities in PWCDD will obligate
each Owner to become responsible for the payment of PWCDD Capital Assessments and
PWCDD Operation Assessments for the acquisition, construction and operation of the PWCDD
Facilities as set forth in this Section,

12.5 PWCDD Facilities Owned by PWCDD. The PWCDD Facilities may be owned
and operated by PWCDD or owned by PWCDD and managed by Association. The PWCDD
Facilities may also be owned by a governmental entity other than PWCDD. The PWCDD

• Facilities shall be used and enjoyed by the Owners, on a noo-exclusive basis, in coimnon with
such other persods, entities, and corporations that may be entitled to use the PWCDD Facilities.

13. Poinciana Community Development District.

13.1 Cleneraily. The Poinciana Community Development District (the ‘PCDD”) has
been created within Solivita. Portions of Solivita may be owned by the PCDD and maintained
by the PCDD including, without limitation, the drainage system, landscaping, lakes, roads,
Surface Water Management System, and/or utilities. Other portions of Solivita may be owned
by the FCDD and maintained by Association. By way of example, it is possible that the entrance
features and common open spaces will be owned by the PCDD but maintained by Association.

• In the event that any portion of Solivita is owned by the FCDD, such facilities shall not be part of
the Common Areas, but will ho part of the infrastructure facilities owned by the PCDD (the
“PCDI) Facilities”). AT THIS TIME IT IS NOT KNOWN WHAT PORTIONS OF SOLIVITA
BE DESIGNATED COMMON AREAS OR FACILITIES OF TI-TB PCDD. FINAL
DETERMINATION OF WHICH PROPERTIES WILL BE COMMON AREAS MAY NOT
OCCUR UNTIL THE COMPLETION OF ALL DEVELOPMENT.

13.2 Creation of the PCDD. The PCDD has issued special assessment bonds (the
“Bonds”) to finance a portion of the cost of the PCDD Facilities. The PCDD is an independent,
niuhi-purpose, special district created pursuant to Chapter 190 of the Florida Statutes. The
creation of the PCDD puts certain residential units and non-residential development of Solivita
under the jurisdiction of the PCDD. The PCDD may be authorized to acquire, finance, fund,
install, equip, extend, construct or reconstruct, without limitation, the following: water and sewer
facilities, environmental mitigation, roadways, Surface Water Management System, utility plants
end lines, and land acquisition, miscellaneous utilities for the community, and other
infrastructure projects and services necessitated by the development of, and serving lands, within
Solivita (the “Public Infrastructure”). The estimated design, development, construction and
acquisition costs for the PCDD Facilities may be fimded by the PCDD in one or more series of
governmental bond financings utilizing Bonds or other revenue backed bonds. The PCDD may
issue both long-tenn debt and short-term debt to finance the Public Infrastructure. The principal
and interest on the Bonds may be repaid through non ad valorem special assessments (“PCDI)
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Capital Assessments”) levied on all benefiting properties in the PC)))), which properties have
been found to be specially benefited by the Public Infrastructureover an approximately 30-year
period. The principal and interest on the other revenue backed bonds (“PCDD Revenue
Bonds”) may be repaid through user fees, franchise fccs or other use related revenues. In
addition to The Bonds issoed to fund the Public Infrastructure costs, the PC)))) may also impose
an annual non ad valorem special assessment to fund the operations of the PC)))) and the
maintenance, repair and removal of its Public Infrastructure and services (“PCI)D Qperation
Assessments”).

13.3 PC)))) Assessments. The PCD)) Capital Assessments and PC)))) Operation
Assessments will not be taxes but, under Florida law, constitute a lien do-equal with the lien of
state, county, municipal, and school board taxes and may be collected on the ad valorem tax bill
sent each year by The Tax Collector of County and disbursed to the PC)))) or may be billed
directly by the PCD)). The homestead exemptiun is not applicable to the PC)))) Assessments.
Failure to pay The PC)))) Capital Assessments or PC)))) Operation Assessments will result in the
sale of tax certificates and could ultimately result in the loss of title to The property of the
delinquent taxpayer through the issuance of a tax deed. PCDD Revenue Bonds are not taxes or
liens on property. If the fees and user charges underlying the PC))I) Revenue Bonds are not
paid, then such fees and user charges could become liens on the property which could ultimately
result in The loss of title to the property through the issuance of a tax deed. It is anticipated, but
not guaranteed, that the. initial amount of The PC)))) Capital Assessments is estimated to be no
greater than approximately $800.00 per year per Home. The total amount of PC))D Operation
Assessments in future years is unknown at this time. The actual amount of PCI))) Capital
Assessments will be set forth in The PC)))) Assessment Methodology Reports adopted from time
to time. PCI))) Capital Assessments relating to PCDD Facilities will be determined by the
PC)))). Any future PC)))) Assessments and/or other charges due with respect to The PCI)I)
Facilities are secured by a lien against the Home as set forth in this Section 13. Failure to pay
such sums may result in loss of properly as set forth in this Section 13. The PC)))) may
construct, in part or in whole, by the issuance of Bonds and/or levy of special assessments (as
explained in Section 13.2 above) certain FCD)) Facilities which may include, but are not limited
to, roads, utilities, landscaping and/or drainage system, as the PC)))) determines in its sole
discretion.

13.4 Common Areas and PC)))) Facilities Part of PC)))). Portions of the Common
Areas may be conveyed by Developer to the PC)))). Such PCI))) Facilities will be part of the
PC)))) and the PCL)D shall govern the use and maintenance of the PCDD Facilities, In the event
that Developer convoys certain PC)))) Facilities to the PCI))), some of the provisions of this
Master Declaration will not apply to such PC)))) Facilities, as the PCI))) Facilities will no longer
be Common Areas. By way of example and not of limitation, the procedures herein respecting
Developer’s obligation to convey the Common Areas will not apply to the PC)))) Facilities.
ANY CONVEYANCE OF COMMON AREAS TO THE PCI))) SHALL IN NO WAY
INVALIDATE THIS MASTER DECLARATION. Developer may decide, in its solo discretion,
to convey additional portions of the Common Areas to either the PC)))), thereby making such
Common Areas part of the PC))D’s PC)))) Facilities. The PCI))) may promulgate rules, which
may outlioe use restrictions for the PC)))) Facilities. The establishment of the PCI))) and the
inclusion of PC)))) Facilities in the PC)))) will obligate each Owner to heeotne responsible for
the payment of PC)))) Capital Assessments and PC)))) Operation Assessments for the
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acquisition, construction, reconstruction, and equipping of the PCDD Facilities as set forth in this
Section.

i 3.5 PCDD Facilities OwnedkyPCDD, The PCDD Facilities may be owned and
operated by the PCDD or owned by the PCDD and managed by Association. The PCDD
Facilities may also be owned by a governmental entity other than the PCIJD. The PCDD
Facilities shall he used and enjoyed by the Owners, on a non-exclusive basis, in common with
such other persons, entities, and corporations that may be entitled to use the PCDD Facilities.

14. Rules and Regulations.

• 14.1 Generally. Prior to and including the Turnover Date, the Developer, and
thereafter, Association, shall have the right to adopt Rules and Regulations governing the use of
the Common Areas and Solivita. The Rules and Regulations need not be recorded in the Public
Records. The Common Areas shall be used in accordance with this Master Declaration and
Rules and Regulations promulgated hereunder.

14.2 Developer Not Subject to Rules and Regulations. The Rules and Regulations
shall not apply to Developer or any property owned by Developer, PCDD, PCDD Facilities,
PWCDD, aod PWCDD Facilities, and shall not be applied in a manner which would prohibit or
restrict the development or operation of the Club or adversely affect the interests of the
Developer or Club Owner. Without limiting the foregoing, Developer, Builder and/or its
assigns, and Club Owner (as applicable), shall have the right to: (i) develop and construct
commercial, club uses and industrial uses, Homes, Common Areas and the Club and related
improvements within Solivita, and make any additions, alterations, improvements, or changes
thereto; (ii) malntaln sales and/or rental offices, for the sale, re-sale and rental of (a) Homes and
(b) residences and properties located outside of Solivita, general offices and construction
operations within Solivita; (iii) place, erect or construct portable, temporary or accessory
buildings or structures within Solivita for sales, construction storage or other purposes; (iv)
temporarily deposit, dump or accumulate materials, trash, reline and rubbish in connection with
the development or construction of any portion of Solivita; (v) post, display, inscribe or affix to
the extetior of any portion of the Common Areas or portions of Solivita owned by Developer,
signs and other matetials used in developing, constructing, selling or promoting the sale of any
portion of Solivita including, without limitation, Lots and Homes; (vi) excavate fill from any
waterbodies or waterways within and/or contiguous to Solivita by dredge or dragline, store fill
within Solivita and remove and/or sell excess fill; (vii) grow or store plants and trees within, or
contiguous to, Solivita and use and/or sell excess plants and trees; and (viii) undertake alt
activities which, in the sole opinion of Developer, are necessary for the development and sale of
any lands and improvements comprising Solivita.

14.3 Default by Another Owner. No default by any Owner in the performance of the
covenants and promises contalned in this Master Declaration or by any person using the
Common Areas or any other act or omission by any of them shall be construed or considered (a)
a breach by Developer or Association or a non-defaulting Owner or other person or entity of any
of their promises or covenants in this Master Declaration; or (b) an actual, implied or
constructive dispossession of another Owner from the Common Areas; or (c) an excuse,
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justification, waiver or indulgence of the covenants and premises. contained in this Master
Declaration.

15, $pecial Taxigistricts. For as long as Developer controls Association, Developer shall
have the right, but not the obligation, to dedicate or transfer or cause the dedication or transfer of
all or portions of the Common Areas to a special taxing district or a public agency or authority
under such tenns as Developer deems appropriate in order to create or contract with special
taxing districts and community development districts (or others) for lighting, perimeter wails,
wing walls, entrance features, roads, landscaping, irrigation areas, waterbodies, waterways,
ponds, surface water management systems, wetlands mitigation areas, parks, recreational or
other services, security or communications, or other similar purposes deemed appropriate by
Developer including, without liniltation, the maintenance and/or operation of any of the
foregoing. At hereinafter provided, Developer may sign any taxing district petition as attorneyin-fact

for each Owner. Each Owner’s obligation to pay taxes, special assessments, fees and
charges associated with such district shall be in addition to such Owner’s obligation to pay
Assessments. Any special taxing district shall he created pursuant to all applicable ordinances of
Polk County, and all other applicable governing entities having jurisdiction with respect to the
same. Various portions of the Community are subject to street lighting districts including,
without limitation, The Courtyards ofMontelcna.

16. Water Transmission and. Distribution Facilities Easement and Rcpgir. Developer hereby
grants and conveys to County and/or TOHO, and their successors and assigns, the non-exclusive
right, privilege and easement to construct, re-construct, lay install, operate, maintain, relocate,
repair, replace, improve and inspect water transmission and distribution facilities and sewer
collection facilities and alt appurtenances thereto, and all appurtenant equipment, with the hill
right of ingress thereto and egress therefrom, within Solivita (excluding such facilities located
inside a Home) in accordance viith plans approved by Developer or Association. Certain water
transmission and distribution facilities and sewer collection facilities may be covered with
decorative brick payers that do not conform to County regulations (“Non-Conformina Payers”)
in the course of construction of Homes and Common Areas, as and to the extent permitted under
the terms of tltis Master DecIarution. In the event County or any of its subdivisions, agencies
and/or divisions shall damage any Non-Conforming Payers as a result of construction, repair or
maintenance operations of the water and/or sewer facilities or the County’s use of its easement
rights granted in this Section 16 then if not repaired by the County, Association shall replace or
repair such damage at the expense of the Owner of the affected Home and such cost shall be
billed to such Owner as an Individual Assessment, unless, and only to the extent that, such cost is
not paid by County or such other subdivisions, agencies and/or divisions, Association shall
indemnify and hold harsnless County and its officers, employees, agents and instrumentalities
from any and all liability, losses or damages, including attomey’s fees and costs of defense,
which County or its officers, employees, agents or instrumentalities may incur as a result of
claims, demands, suits, causes of actions or proceedings of any kind or nature arising out of,
relating to or resulting from the performance by Association of Association’s obligations under
this Section 16.

17. Water Mains. In the event County or any of its subdivisions, agencies and/or divisions
must remove any portion of a Home driveway which is constructed of payers within any portion
of the Common Areas, then Association will be responsible to replace or repair the driveway at
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each affected Owner’s expense as an Individual Assessment, if such expenses are not paid for by
County or other entity.

18. Public Facilities. Solivita may include one or more facilities which may be open and
available for the use of the general public. By way of example, there are several lift stations
owned, operated and maintained by TOED, -

19. Site Plant and Plats. Solivita may be subject to one or more piats (each individually, a
“?“). The Flat may identity some of the Common Areas within Solivita. The description of
the Common Areas on a Plat is subject to change (contingent upon receipt of the appropriate plat
approvals) and the notes on a Plat are not a. guarantee of what facilities will be constructed on
such Common Areas. Site plans used by Developer in its marketing efforts illustrate the types of
facilities which may be constructed on the Common Areas, but such site plans are not a
guarantee of what facilities will actually be constructed, Each Owner should not rely on a Flat or
any site plans used for illustration purposes as the Master Declaration governs the rights and
obligations ofDeveloper and Owners with respect to the Common Areas,

20, Assoeiatiori’t Obligation to Indemnify. Association and Owners each covenant and agree
jointly and severally to indemni’, defend and hold harmless Developer, Club Owner, the
PCDD, the PWCDD, and their officers, directors, shareholders, and any related persons or
corporations and their employees, suecessots and assigns from and against any and all claims,
suits, actions, causes of action or damages arising from any personal injury, loss of life, or
damage to property, sustained on or about the Common Areas, or other property sewing
Association, and improvements thereon, or resulting from or arising out of activities or
operations of Association or Owners, and from and against all costs, expenses, court costs,
attomeys’ fees and paraprofessional fees (including, but not limited to, all pre-trial, trial and
appellate levels and whether or not suit be instituted), expenses and liabilities incurred or arising
from any such claim, the investigation thereof, or the defense of any action or proceedings
brought thereon, and from and against any orders, judgments or decrees which may be entered
relating thereto. The costs and expense of fbfflhling this covenant of indemnification shall be
Operating Costs to the extent such matters are not covered by insurance maintained by
Association.

21. Use Restrictions. Each Owner must comply with the following:

21.1 Alterations and Additions. No material alteration, addition or modification to a
Parcel, Let or Home or other improvement or structure or material change in the appearance
thereof, shall be made without the prior written approval thereof being first had and obtained
from the ACC as required by this Master Declaration.

21.2 Artificial Vegetation. No artificial grass, plants or other artificial vegetation,
markers, memorials, or rocks or other landscape devices, shall be placed or maintained upon the
exterior portion of any Home or Lot unless approved by the ACC,

21.3 Boating, Docks and Fishing. No gas powered boats and no jet skis shall be
permitted on the waterbodies within Solivita. Sailboats no longer than twelve feet (12’) are
permitted in waterbodics within the Common Areas; however, no sailboats longer than twelve
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feet (12’) in length shell be permitted. Watereraft such as oanbes and kayaks are permitted in
waterbodies within the Common Areas. From time to time the Board may adopt Rules and
Regulations permitting electric boats to be used on the waterbodies within the Common Areas
within Solivita. No private docks are permitted without the prior written approval of the ACC.
Fishing is perinitted by Owners and their guests only. Boats must be stored in garages or outside
of Solivita. Association may require that an Owner produce evidence of adequate liability
insurance (as determined by Association) prior to allowing any Owner to place a boat in a
waterbody within the Common Areas.

21,4 Casualty Destruction to Lniprovements. In the event that a Home or other
improvement is damaged or destroyed by casualty loss or other loss, then within a reasonable
period of time after such incident, Owner thereof shell either commence to rebuild or repair the

• damaged Home or improvement and diligently continue such rebuilding or repairing until
completion, or properly clear the damaged Home or improvement or restore or repair the Home
as set forth in Section 25 herein and as approved by the ACC. As to any such reconstruction of a
destroyed Home or improvements, the same shell only be replaced as approved by the ACC.

21.5 Commercial Activity. No Owner may actively engage in any solicitations in
person or by flyer or similar modality for commercial purposes within Solivita. No solicitors of
a commereitil nature shall be allowed within Solivita, without the prior, written consent of
Association. No garage or yard sales are permitted except as permitted by the Association. No
day care center, group babysitting service or day care facility may be operated out of a Home.
Prior to the Community Completion Date, AssOciation shall not permit any garage or yard sales
without the prior written consent of Developer. Subject to the provisions and restrictions in the
Polk County Land Development Code Chapter 2 Ordinance No. 04-80 Home Occupations, as
amended (“County Home Occupation Ordinance”), to the extent applicable, an Owner may
maintain a home business within a Home in strict compliance with the County Home Occupation
Ordinance. Notwithstanding the foregoing, in no way shall a home occupation cause a Nuisance
as defined in this Master Declaration.

21.6 cpwpletion and Sale of Units. No person or entity shall interfere with the
completion and sale of Homes within Solivita. WITHOUT LIMITING THE FOREGOING,
EACH OWNER, BY ACCEPTANCE OF A DEED TO A HOME, AGREES THAT ACTIONS
OF OWNERS MAY IMPACT THE VALUE OF HOMES; THEREFORE, EACH OWNER IS
BENFFITHD BY THE FOLLOWING RESTRICTION: PICKETING AND POSTING OF
NEGATIVE SIGNS OR POSTING OF NEGATIVE WEBSITES ON THE INTERNET IS
STRICTLY PROHIBITED IN ORDER TO PRESERVE THE VALUE OF THE HOMES IN
SOLIVITA AND THE RESIDENTIAL ATMOSPHERE THEREOF.

21.7 Control of Contractors. Except for direct services which may be offered to
Owners (and then only according to the Rules and Regulations relating thereto as adopted from
time to time), no person other than an Association officer or representative of the management
company retained by Association shall direct, supervise, or in any manner attempt to assert any
control over any contractor of Association.

21.8 Cooking. No cooking shall be permitted in the Common Areas. The ACC shall
have the right to prohibit or restrict the use of grills or barbecue facilities throughout Solivita.
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21.9 Decorations. No decorative objects including, but not limited to, birdbaths, light
fixtures, sculptures, statues, weather vanes, or flagpoles shall be installed or placed within or
upon any portion of Solivita without the prior written approval of the ACC. Notwithstanding the
forgoing, holiday lighting and decorations shall be permitted to be placed upon the exterior
portions of the I-Tome and upon the Lot in a manner permitted hereunder commencing on
Thanksgiving and shall be removed not later than January 15th of the following year. The ACC
may establish standards for holiday lights. The ACC may require the removal of any lighting
that creates a nuisance (e.g., unacceptable spillover to an adjacent Home).

21.10 Disputes as to Use. If there is any dispute as to whether the use of any portion of
Solivita complies with this Master Declaration, such dispute shall, prior to the Community
Completion Date, be decided by Developer, and thereafter by Association. A determination
rendered by Developer or Association, as applicable, with respect to such dispute shall be final
and binding on all persons coacemed.

21.11 Drainage System. Drainage systems and drainage facilities may be part of the
Common Areas and/or Homes. The maintenance of such systems and/or facilities within the
Common Arca&shall be the responsibility of Association. Once drainage systems or drainage
facilities are installed by Developer, the maintenance of such systems and/or facilities thereafter
within the boundary of a Home shall be the responsibility of the Owner of the Home which
includes such system and/or facilities. In the event that such system or facilities (whether
comprised of swales, pipes, pumps, waterbody slopes, or other improvements) is adversely
affected by landscaping, fences, structures (including, without limitation, payers) or additions,
the cost to correct, repair, or maintain such drainage system and/or facilities shall be the
responsibility of the Owner of each Home contaioing all or a part of such drainage system and/or
facilities. By way of example, and not of limitation, if the Owner of one Home plants a tree
(pursuant to ACC approval) and the roots of such tree subsequently affect pipes or other drainage
facilities within another Home, the Owner that plants the free shall be solely responsible for the
removal of the roots which adversely affects the adjacent Home. Likewise, if the roots of a tree
located within the Common Areas adversely affect an adjacent Home, Association shall be
responsible for the removal of the roots and the costs thereof shall be Operating Costs.
Notwithstanding the foregoing, Association and Developer shall have no responsibility or
liability for drainage problems of any type whatsoever.

21,12 Driveway Repair. Each Owner shall be responsible to timely repair, maintain
and/or replace the driveway comprising part of a Home including, without limitation, any
damage caused by Developer, Association or by the holder of any easement over which such
driveway is constructed. Each Owner, by acceptance of a deed to a Home, shall be deemed to
indeninifS’, defend and hold harmless Association and the holder of any such easement including
without limitation, all applicable utility companies and governmental agencies, their agents,
servants, employees and elected officials, from and against any and all actions or claims
whatsoever arising out of the use of the Common Areas and any easement or the construction
and/or maintenance of any driveway in that portion of the Common Areas, easement area, or in a
public right-of-way between the boundary of such Owner’s Home and the edge of the adjacent
paved roadway. Further, each Owner agrees to reimburse Association any expense incurred in
repairing any damage to such driveway in the event that such Owner fails to make the required
repairs, together with interest at the highest rate allowed by law.
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21.13 Extended Vacation and Absences. In the event aHome will be unoccupied for an
extended period, the Home must be prepared prior to departure by: (1) notifying Association in
writing; (ii) removing all removable furniture, plants and other objects from outside the Home;
and (iii) designating a responsible firm or individual to care for the Home, should the Home
suffer damage or require attention, and providing a key to that firm or individual. The name of
:the designee shall be furnished to Association, Neither Association nor Developer shall have
responsibility of any nature relating to any unoccupied Home,

21.14 Fences and Walls, No walls or fences shall be erected or installed without prior
written consent of the ACC. No ch?in link fencing of any kind shall be allowed, except for
perimeter areas screened by landscaping. All enclosures of balconies or patios including,
without limitation, addition of vinyl windows and decks shall require the prior written approval
of the ACC. Fences on the sides or rear of a Home shall be four (4) feet or less, made of black or
bronze Tall aluminum only.

21.15 Fuel Storagg. No foci storage shall be permitted within Solivita, except as may be
necessary or reasonably used for swimming pools, spas, barbecues, fireplaces or similar devices.

21.16 Garages. Each Home may have its own garage. No garage shall be converted
into a general living area unless specifically approved by the ACC. Garage doors shall remain
closed at all times except when vehicular or pedestrian access is required.

21.17 Garbage Cans. Trash collection and disposal procedures established by
Association shalt be observed. It is possible Association may provide for garbage pick-up) the
cost of which shall be Operating Costs. No outside burning of trash or garbage is permitted. No
garbage cans, supplies or other similar articles shall be maintained on any Home so as to be
visible from outside the Home or Parcel. Each Owner shall he responsible for properiy
depositing Ms/her garbage and trash in garbage cans and trash containers sufficient for pick-up
by the appropriate collection agencies in accordance with the requirements of any such agency.
All such trash receptacles shalt be maintained in a sanitary condition and shall be shielded from
the view of adjacent properties and streets. Garbage cans and trash containers shall not be placed
outside the Home for pick-up earlier than 6:00 p.m. on the day preceding the pick-np, and must
be returned to the Home so that they are not visible from outside the Home on the day of pickup.

21.18 General Use Restrictions. Each Home, the Common Areas and any portion of
Solivita shall not be used in a manner contrary to the Association Documents, provided such
restriction shall not apply to PCDD, PCDD Facilities, PWCDD and PWCDD Faellities.

21.19 1-turricanc Shutters. Any hurricane shutters or other protective devices visible
from outside a Home shall be of a type as approved in writing by the ACe. Panel, accordion and
roll-up style hurricane shutters may not be left closed during hurricane season (nor at any other
time). Any such approved hurricane shutters may be installed or closed up to seventy-two (72)
hours prior to the cxpectcd arrival of a hurricane and must be removed or opened within seventy-
two (72) hours after the end of a hurricane watch or warning or as the Board may determine
otherwise. Except as the Board may otherwise decide, shutters may not be closed at any time
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other than a storm event Any approval by the ACC shall not be deemed an endorsement of the
effectiveness ofhurricane shutters.

21.20 lniggtion. Due to water quality, irrigation systems may cause staining on Homes;
other structures, paved areas or vehicles, It is each Owber’s responsibility to treat and remove
êny such staining. Association may require from time to time, that Owners adopt systems to
prevent stains (e.g., automatic deionization systems). No Owner whose Home adjoins a
waterway or waterbody may utilize the waterway or waterbody to irrigate unless so provided by
Developer as part of original construction, subject to applicable permitting. Developer and/or
Association may use waterways, waterbodies and/or effluent to irrigate Common Areas subject
to applicable pennitting. Developer, Owners (if provided by Developer as part of original
construction), Association, SFWMD and\or Club Owner, shall have the nght to use one or more
pumps to remove water from waterways and watcrbodics for irrigation purposes at all times,
subject to penssitting. Developer may utilize a computerized loop system to irrigate the Common
Areas and/or Homes. BY ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH
OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL WATERWAYS AND
WATERBODIES MAY VARY. THERE IS NO GUARANTEE BY DEVELOPER OR
ASSOCIATiON THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY
PLEASING AT ANY PARTICULAR TIME. Developer and/or Association shall have the right
to use one or more pumps to remove water from waterbodies for irrigation purposes at all time,
subject to applicable permitting. No Owner shall he permitted to install an individual water well
on his or her Lot.

21.21 Lake and Canal Slopes. Homes may border lakes and canals. The Owner of each
Home bordering on the lake and canals shall ensure that lake and canal banks and slopes remain
free of any structural or landscape encroachments so as to permit vehicular access for
maintenance when needed. Lakes and cmal slopes may be owned and maintained by the
PWCDD or the PCDD, Each Owner hereby grants Association and/or PWCDD and/or PCDD
an easement of ingress and egress across his or her Home to all adjacent lake and canal areas for
the purpose of insuring compliance with the requirements of this Section, All lakes within
Soliv’rta shall be maintained by PWCDD or PCDD as PWCDD Facilities or PCDD Facilities.

21.22 Landscaping and Irrigation of Lots; Removal of Sod and Shrubbery; Additional
Planting.

21.22.1 Association shall irrigate the grass and landscaping located on the Lots
in a routine and ordinary manner, and shall ensure that sufficient irrigation occurs during all
periods.

21.22,2 All grass and landscaping located within any rear yard of a Lot that is
fenced pursuant to Section 21.14 herein, shall be maintained by Association. No gardens,
lacuzzis, fountains, playground equipment, poals, screened rooms, or other permitted
improvements shall be constructed within the rear yard of a Lot without the prior written
approval of the ACC. Each Owner understands that Lots within this Community may not be
large enough to accommodate any of the foregoing items in any event
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21.22.3 Without the prior consent of the ACC, no sod, topsoil, tree or
shrubbery shall be removed irom Solivita, and there shall be no change in the plant landscaping
or elevation of such areas shall be made, and no change in the condition of the soil orthe level of
the land of such areas shall be made which results in any change in the flow and drainage of
surface water which the ACC, PCDD, or PWCOO, in its sole discretion, considers detrimental or
potentially detrimental to person or property. Notwithstanding the foregoing, Owners who
install improvements to the Home (including, without limitation, concrete or brick payers) which
result in any change in the flow and/or drainage of surface water shall be responsible for all costs
of drainage problems resulting from such improvement. Further, in the event that such Owner
fails to pay for soch required repairs, each Owner agrees to reimburse Association for all
expenses ineuned in fixing such drainage problems including, without limitation, removing
excess water and/or repairing the Surface Water Management System.

21.22,4 No landscape lighting shall be installed by an Owner without the prior
written approval of the ACC.

21.22.5 Association may designate one or more portions of the Common Areas
for community gardens. The use of any community garden shall be governed by the Rules and
Regulations.

21.23 Laundry. Subject to the provisions of Section 163.04 of the Florida Statutes, to
the extent applicable, no mgs, mops, or laundry of any kind, or any other similar type article,
shall be shaken, hung or exposed so as to be visible outside the Home or Parcel. No clothes
drying area may be placed in Solivita except within the boundaries of a Lot. No clothes drying
area muy be placed on any Lot until its location and material for the clotheslines have been
submiued to and approved by the ACC, No outdoor clothes drying area shall he allowed on any
Lot except in the rear of the Lot, lathe ease of corner Lots, the clothes drying area shall not he
placed within twenty-five (25’) feet of the Lot’s street side property line. The clothes drying
area shall be located and screened so it is not readily visible from abutting or nearby Lots or
streets.

21.24 Lawful Use. No immoral, improper, offensive, ualawful or obnoxious use shall
be made in any portion of Solivita. All laws, zoning ordinances and regulations of all
governmental entities having jurisdiction thereof shall be observed. The responsibility of
meeting the requirements of govcrmnental entities for maintenance, modification or repair of a
portion of Solivita shall be the same as the responsibility for maintenance and repair of the
property concerned.

21.25 Lawn Maintenance Standards. The following maintenance standards (tbe “Lawn
Maintenance Standards”) apply to landscaping maintained by Association and/or Owners only
if Association is denied access to fenced portions of Lots. Association shall not be responsible
for maintenance of any landscaping installed by Owner with the permission of the ACC. Owner
shall maintain any such additional landscaping at Owner’s sole cost and expense in accordance
with the following standards.

21.25.1 Trees are to be pruned as needed.

0

wPo_Acrlva 5390s79.7

Book9142/Pagel 885 CFN#2013235692 Page 43 of 176



2125.2 Shrubs. All shrubs are to be trimmed as needed.

21 .25.3 Grass.

21.25.3.1 Cuttil1g...Sehedule. Grass shall be maintained in a neat and
appropriate manner. In no e.veit shall an Owner’s lawn get in excess of five inches (5”) in
height.

21.25,3,2 Edging. Edging of all streets, curbs, beds and borders shall be
performed as needed,

21.25.3.3 Dead Grass. Association shall be responsible to replace dead
grass.

21.25.4 Mulch. Association shall replenish mulch once annually at a
predetermined timeframe for all Homes.

21.25.5 Insect Control and Disease. Disease and insect control shall he
performed on an as needed basis.

21.25.6 Fertilization. Fertilization of all wr1, trees, shrubs, and palms shall be
performed at a minimum of three (3) times a year.

21.25.7 frjjjtion. Association shall be responsible to irrigate grass. Sprinlder
heads shall be maintained on a monthly basis, Pump stations and valves shall be checked as
needed by an independent contractor to assure proper automatic operation.

21.25.8 Wee4jpg. All beds are to be weeded upon every cut Weeds growing
in joints in curbs, driveways, and expansion joints shall be removed as needed. Chemical
treatment is permitted.

21.25.9 Trash Removal. Dirt, trash, plant and tree cuttings and debris resulting
from all operations shall be removed and all areas left in clean condition before the end of the
day.

21.25,10 Right of Association to Enforce. Each Owner grants Association an
easement over his or her Home for the purpose of insuring compliance with the requirements of
this provision and the Lawn Maintenance Standards. In the event an Owner does not comply
with this Section, Association may perfonn the necessary maintenance to the lawn and charge
the costs thereof to the non-complying Owner as an Individual Assessment. Association shall
have the right to enforce the foregoing Lawn Maintenance Standards by all necessary legal
action, In the event that Association is the prevailing party with respect to any litigation
respecting the Lawn. Maintenance Standards, it shall be entitled to recover all of its attorneys’
fees and paraprofessional fees, and costs, prc-trial and at all levels of proceedings, including
appeals.
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21.25.11 Weeds and Refuse. No weeds, underbrush, or other unsightly growth
shall be permitted to be grown or remain upon any Home. No refuse or unsightly objects shall
be allowed to be placed or suffered to remain upon any Home.

21.25.12 Maintenance of Lots. No weeds, underbrush, dead or dying trees and
landscape materials, or other unsightly growths shall be permitted to grow or remain on any Lot,
and no refUse, trash, junk or other unsightly objects shall be allowed to be placed or suffered to
remain anywhere on any Lot To the extent not provided by Association, all lawns shall be
neatly edged and all landscaping material shall be maintained in gOod and living condition at all
times. “Good and Livixw Condition” for the landscaping materiat shall mean the proper
irrigation, fertilizing, grooming and trimming thereof and the replacement of dead, diseased
andlor missing landscaping material with the material of the same species, height, width, and
quality as the remaining landscaping material on the applicable Lot, unless a variation is
approved in writing by the ACC. Failure by an Owner to maintain the landscaping as required
herein and/or to keep the Lot free of weeds, underbrush, dead or dying trees, unsightly growths,
refuse, trash, junk or other unsightly objects, shall be cause for Association to enter upon the Lot
to maintain such landscaping and/or to remove such objectionable material and (i) such entry
shall not be deemed a trespass; and (ii) the disposal of removed material shall not be deemed a
conversion. Any costs incurred by Association shall be borne by Owner as an Individual
Assessment and shall be due and pftyable within fifteen (15) days after written request from
Association for payment.

21.26 Leases. Homes may be leased, licensed or occupied only in their entirety and no
fraction or portion may be rented. No bed and breakfast facility maybe operated out of a Home.
Individual rooms of a Home may not be leased on any basis. No transient Lessees may be
acconunudated in a Home. All leases or occupancy agreements shall be in writing and a copy of
all leases of Homes not comprising part of a Multi-Family Rental Building shall be provided to
and approved by Association. Leases of Homes forming a part of a Multi-Family Rental
Building shall not be submitted to Association unless Association reasonably requests a copy of
the same from the Owner of a Multi-Family Rental Building in coaneetion with the enforcement
of this Master Declaration or Rules and Regulations. No Ilome, other than Homes within a
Multi-Family Rental Building, may be subject to more than two (2) leases in any twelve (12)
month period, regardless of the lease term. No time-share or other similar arrangement is
permitted. The Owner must make available to the Lessee or occupants copies of the Association
Documents.

21.27 Lot Lights. Lighting, if any, installed within the perimeter of a Lot shall be
maintained in good working order and replaced by the Owner of such Lot. All lighting must
have the prior written approval of the ACC.

21.28 Minors’ Use of Facilities. Persons who are not eighteen (18) years of age or older
shall not be permitted to use the Common Areas unless under the supervision of an adult Owner
or lawful occupant over the age of eighteen (18) years, except in such eases and under such
conditions as Association may from time to time establish and require. Each Owner shall be
responsible for all actions of minor children dwelling in andJor visiting his/her Home. Neither
Developer nor Association shall be responsible for any use of the facilities by anyone, including
minors.
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21.29 Nuisances. No nuisance or any use or practice that is the source of unreasonabte
annoynnce to others or which interferes with the peacetbl possession and proper use of Solivita is
permitted. No firearms or fireworks shail be discharged within Solivita. Nuisance shall include,
without limitation, the playing of loud music or the gathering in front of Homes or Common
Areas by any Owner or pennitted oàeupant, his or her immediate family, guests, tenants and
invitees. Nothing shall he done or kept within the Common Areas, or any other portion of
Solivita, including a Home or Lot which will increase the rate of insurance to he paid by
Association,

21.30 injot. Homes shall be repainted at least once every seven (7) years or more often,
as needed as determined by the ACC, but in any event within forty-five (45) days of notice by
the ACC.

21.31 jpg Owners’ automobiles shall be parked in the garage or driveway. Each
Home wilt contain its own garage. On-street parking will be permitted for passenger cars and
commercial vehicles only during daylight hours. Golf carts shall be parked only in the garage of
a Home, No vehicle (i) without valid registration or (ii) which cannot operate on its own power
shall remain on Solivita for more than twelve (12) hours, except in the garage of a Home. No
repair, except emergency repair, of vehicles shall be made within Solivita, except in the garage
of a 1-lome. No “commercial vehicle” (as such term is defined in the city or County Code in
effect on the date of recordation of this Master Declaration): (i) shall be permitted to be parked in
Solivita for a period of more thm four (4) hours per day unless such commercial vehicle is
temporarily present and necessary in the actual construction, maintenance, or repair of a Home or
other improvements in Solivita or (ii) shall be permitted to be parked ovemight or stored in
Solivita unless fully enclosed within a garage. No recreational vehicle of any kind shall be
parked ovemight in Solivita, and no boats, boat trailers, trailers of any kind, campers, motor
homes, mobile homes or buses shall be permitted to be parked in Solivita unless kept Billy
enclosed within a garage; provided, however, from time to time Association may allow Owners
to store such items on desigoated portions of the Common Areas in return for the payment of a
license fee. No vehicle shall be used as a domicile or residence, either temporary or permanent.

21.32 Personal Propeth. All personal property of Owners or other occupants of Homes
shall be stored within the Homes. No personal property may be stored on, nor any use made of;
the Common Areas, any Lot or Home, or any other portion of S’olivita which is unsightly or
which interferes with the comfort and convenience of others.

21.33 Pets and Animals. ‘Three (3) commonly accepted household pets such as dogs and
eats may he kept. Association may prohibit breeds of dogs that the Board considers dangerous in
its sole discretion. No household pets over one hundred (100) pounds are pennitted. Swine,
goats, horses, pigs, cattle, sheep, chickens, and the like, are hereby specifically prohibited.
Animals, fowl and reptiles which are deemed by the Board to be obnoxious are prohibited. The
determination ofwhat is or what may be obnoxious shall be determined by Association in its sole
discretion, No animals shall be raised, bred or kept within Solivita for commercial purposes. A
determination by the Board that an animal or pet kept or harbored in a Home is a nuisance shall
be conclusive and binding on all parties. No pet or animal shall be “tied out” on the exterior of
the Home or in the Common Areas, or left unattended in a yard or on a balcony, porch, or patio.
No dog nms or enclosures shall be permitted on any 1-lome, All pets shall be walked on a leash
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which shall not exceed twenty (20) feet. No pet shall be permitted outside a Home except on a
leash or in the fenced portion of a yard. When notice of removal of any pet is given by the
Board, the pet shall be removed within fcrty-eight (48) hours of the giving of the notice. All pets
shall urinate and defecate in the “pet walking” areas within Solivita designated for such purpose,
if any, or on that Owner’s Home. The person walking the pet of the Owner shall clean up all
matter created by that pet. Each Owner shall be responsible for the activities of his/her pet.
Notwithstanding anything to the contrary, seeing eye dogs shall not be governed by the
restrictions contained in this Section.

21.34 Eppig. No above-ground pools shall be permitted. All in-ground pools, hot tubs,
spas and appurtenances installed shall require the prior written approval of the ACC as set forth
in this Master Declaration. The design must incorporate, at a minimum, the following: (i) the
composition of the material must be thoroughly tested and accepted by the industry for such
construction; (ii) any swimming pool constructed on any Lot shall have an elevation at the top of
the pool of not over two (2) feet above the natural grade unless approved by the ACC; (iii) pool
cages and screens most be a design, color and material approved by the ACC and shall be no
higher than twelve (12) feet unless otherwise approved by the ACC; and (iv) pool screening shall
in no event be higher than the roof line of the Home. Pool screening shall not extend beyond the
sides of the 1-lome without express approval by the ACC. All pools shall be adequately
maintained and ehiorinated (or cleaned with similar treatment). Unless installed by Developer,
no diving boards, slides or platforms shall be permitted without ACC approval. Above-ground
spas shall be permitted within Solivita upon approval of the ACC as set forth in this Master
Declaration and only if the spas are located within an enclosed area, such as, a courtyard,
screened enclosure or walled enclosure.

21.35 Removal of Soil. Without the prior consent of the ACe, no Owner shall remove
soil from any portion of Solivita or change the level of the land within Solivita, or plant
landscaping which results in any permanent change in the flow and drainage of surface water
within Solivita. Owners may not place additional plants, shrubs or trees within any portion of
Sollvita without the prior approval of the ACC.

21.36 Rights to Stormwater Runoff, Effluent and Water Reclamation. By conveyance
of a Home within Solivita, each Owner understands and irrevocably consents to the possibility of
irrigation of the Common Areas, other areas within Sollvita and adjacent areas, with treated
effluent provided that the effluent emanates from an approved treatment plant with an operating
permit from the appropriate governmental agencies. Developer, its agents, successors and/or
assigns, shall have the exclusive right to develop and utilize the ground and surface water
resources of Solivita for any legal purpose, including the distribution and use of such water
beyond Solivita. Such right shall include an easement over Solivita for access and for
installation and maintenance of facilities and equipment to capture and transport ground water,
surface water and storm water runoff. The conveyance of any Home to an Owner by Developer
does not include the right to develop or utilize the ground, surface or stonn water resources
within such Home. Developer or its designee may establish programs for reclamation of storm
water runoff and wastewater for appropriate uses within or outside Solivita and may require
Owners and occupants of Homes to participate in such programs to the eclent reasonably
practical. No Owner or occupant shall have any right to compensation for water elalmed or
reclaimed from his or her Home. Additionally, the Board may establish restrictions on or
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prohibit outside use of potable water within Solivita. A non-exclusive easement is hereby
created over Solivita in favor of Association for overspray of water from any irrigation system
serving the Common Areas. Association may use treated effluent in the irrigation of any
Cormnon Areas. Association shall not be held liable for any damage or injury resulting from
such overspray or the exercise of this easement. This Section may not be amende4 without the
consent of Developer, and the rights created in this Section shall survive the termination of this
Master Declaration.

21.37 Roofs and Pressure Treatment. Roofs and/or exterior surfaces and/or pavement,
including, but not limited to, walks and drives, shall be pressure treated within thirty (30) days of
notice by the ACC. No surface applications to driveways shall be permitted without the prior
written approval of the ACC, as to material, color and pattern. Such applications shall not
extend beyond the front Lot line or include the sidewalk. Each Owner shall be responsible to
pressure clean between paintings. ‘fhe Board may decide to have annual window washing,
sidewalk pressure cleaning or roof repair and may collect the costs thereof as part of operating
Costs or Reserves.

21.38 Satellite Dishes and Antennas. No exterior visible antennas, radio masts, towers,
poles, aerials, satellite dishes, or other similar eqoipment shall be placed on any Home or Lot
without the prior written approval thereofbeing first had and obtained from the ACC as required
in this Master Declaration. The ACC may require, among other things, that all such
improvements be screened so that they are not visible from adjacent Homes, or from the
Common Areas. Bach Owner agrees that the location of such items must be first approved by
the ACC in order to address the welfare of the residents of Solivita. No Owner shall operate any
equipment or device which will interfere with the radio or television reception of others.
Notwithstanding the foregoing, Club Owner may install without ACC approval
Telecommunications Services equipment, a satellite dish or similar equipment within the
property comprising the Club so long as such equipment is not visible from the street giving
access to the Club. All antennas not covered by the Federal Conummications Commission
(“FCC”) rules are prohibited. Installation, maintenance and use of alL antennas shall comply
with restrictions adopted by the Board and shall be governed by the then current rules of the
FCC.

21.39 Screened Enclosures, No screened enclosures, for pools or otherwise, shall be
permitted without the prior written approval of the ACC.

21.40 Servants, Servants and domestic help of any Owner may not gather or lounge in
or about the Common Areas.

21.41 Sinus and 1]gg No sign (including brokerage or for sale/lease signs), flag,
banner, sculpture, fountain, outdoor play equipment, solar equipment, artificial vegetation, sports
equipment, advertisement, notice or other lettering shall be exhibited, displayed, inscribed,
painled or affixed in or upon any portion of Solivita that is visible from the outside without the
prior written approval thereof being first had and obtained from the ACC as required by this
Master Declaration; provided, however, signs required by goveromental agencies and approved
by the ACC maybe displayed (e.g., permit boards); and further provided that not signs posted by
the PCDD or the PWCDD shall be subject tot his section. “For Sale” and “For Rent” signs must
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be approved by the ACC prior to displaying the sign at the Home; limit one (I) sign per Home;
and signs shalt be displayed in the window of a Home only. Political campaign signs must be
approved by the ACC prior to displaying the sign at the Home. Each Home may display one (1)
political campaign sign in a window of the Home and such sign must be removed the week after
the. campaign is concluded. No lawn ornament, fountain, solar equipment, artificial vegetation,
shall be placed in or upon any part of a Home that is visible from the outside without the prior
written approval thereof being first had and obtained from the ACC as required by this Master
Declaration. Developer and Builders are exempt from this Section. No in-ground flag poles
(except as Developer may use) shall he permitted within Solivita, unless written approval of the
ACC is obtained, Notwithstanding the foregoing, no ACC approval is required for the
installation of one portable, removable United States of America flag or official flag of the State
of Florida displayed in a respectful manner, and on Armed Forces Day, Memorial Day, Flag
Day, Independence Day, and Veterans Day, Owners may display, in a respectful manner,
portable, removable official flags, not larger than 4 and one-half (4 /21) feet by 6 feet (6’), which
represent the United States Army, Navy, Air Force, Marine Corps, Coast Guard or a POW-MIA
flag. In addition, notwithstanding the foregoing, no ACC approval is necessary for the
installation of an American flag, up to two feet (2’) by four feet (4’) in size, posted on a three
foot (3’) pole and attached at a forty-five (45) degree angle from the Home. After ACC
approval, a free standing flagpole may be installed on a Lot, if permitted by Chapter 720.

21.42 SpprEqjjiment. No recreational, playground or sports equipment shall be
installed or placed within or about any portion of Solivita without prior written consent of the
ACC. No basketball baokboards, skateboard ramps, or play structures will be permitted without
written approval by the ACC. Such approved equipment shall be located at the rear of the Home
or on the inside portion of corner Homes within the setback lines. Tree houses or platforms of a
similar nature shall not be constructed on any part of a Home. No basketball hoops shalt he
attached to a Home and any portable basketball hoops must he stored inside the Home when not
in use. No play courts, game courts or tennis courts are permitted within Lots,

21.43 $Inggq. No temporary or permanent utility or storage shed, storage building,
tent, or other structure or improvement shall be permitted and no other structure or improvement
shall be constructed, erected, altered, modified or malntained without the prior approval of the
ACC, which approval shall conform to the reqoirements of this Master Declaration; provided
however that the PCDD and the PWCDD shall nut be subject to this Section. Water sotteners,
trash containers, propane tanks and other similar devices shall be properly screened from the
street in a manner approved by the ACC.

21.44 Subdivision and Regulation of Land, No portion of any Home or Lot shall be
divided or subdivided or its boundaries changed without the prior written approval of
Association, No Owner shall inaugurate or implement any variation from, modification to, or
amendment of governmental regulations, land use plans, land development regulations, zoning,
or any other development orders or development permits applicable to Solivita, without the prior
written approval of Developer, which may be granted or denied in its sole discretion,

21.45 Substances, No flammable, combustible or explosive fuel, fluid, chemical,
hazardous waste, or substance shall be kept on any portion of Solivita or within any Home or
Lot, except those which are required for normal household use. All propane tanks and bottled
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gas for honsehold and/or pool purposes (excluding barbecue grill tanks) must be installed
underground or in a manner to be screened from view by landscaping or other materials
approved by the ACC.

21.46 Surface Water Management System. Association acknowledges that the Surface
Water Management System within the Common Areas will be owned by Association. Tbe duty
of maintenance of the Common Areas expressly includes, without limitation, the duty to operate,
maintain, and repair the Surface Water Management System. The costs of the operation and
maintenance of the Surface Water Management System within a Common Area is part of
Operating Costs and each Owner shall pay Assessments which shall include a pro rata share of
such costs. No structure of any kind shaU be constructed or erected, nor shall any Owner in any
way change, alter, impede, revise or otherwise interfere with the flow and the volume of water in
any portion of the ditches, canals, channels, lakes, retention areas, ponds or other water bodies
reserved for, or intended by Developer to be reserved for, drainage ways or for the accumulation
of runoff waters, as reflected in any permits, or Plat, without the specific written consent of
Association and Developer. An Owner or Neighborhood Association shall not deny cr prevent
ingress and egress by Developer, Association, PCDD, PWCDD or other govermnental agencies
to such drainage areas for maintenance or landscape purposes.

21.47 Swimming Prohibited. Swimming in the waterbodies within Solivita is
prohibited.

21.48 Use of Homes. Each Home is restricted to residential usc as a residence by the
Owner, his or her Immediate Family Members, guests, Lessees and invitecs.

21.49 Visibility on Corners. Notwithstanding anything to the contrary in these
restrictions, no obstruction to visibility at street intersections shall be permitted and such
visibility clearances shall be maintained as required by the ACC and governmental agencies. No
vehicles, objects, fences, walls, hedges, shrubs or other planting shall be placed or permitted on a
corner Lot where such obstruction would, in the opialon of the ACC, create a traffic problem.

• 21.50 Water Intrusion. Florida experiences heavy rainfall and humidity on a regular
basis, Each Owner is responsible for making sure his or her Home remains watertight including,
without limitation, checking caulking around windows and seals on doors. Each Owner
acknowledges that running air conditioning machinery with windows and/or doors open in
humid conditions can result in condensation, mold and/or water intrusion. Neither Developer
nor Association shall have liability under such circumstances for any damage or loss that an
Owner may incur.

21.51 Wetlands and Mitigation Areas, It is anticipated that the Common Areas may
include one or more preserves, wetlands, and/or mitigation areas. No Owner or other person
shall take any action or enter onto such areas so as to adversely affect the same. Such areas are
to be maintained by Association in their natural state.

21.52 Windows or Wall Units. No window or wall air eonditioalng unit may be
installed in any window or wall of a Home.
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21.53 Window Treatments. Window treatments shalt consist of drapery, blinds,
decorative panels, or other tasteful window covering, and no tinting (except for non-reflective
tinting which is required to he approved by the ACC prior to installation), newspaper, aluminum
foil, sheets or other temporary window treatments are permitted, except for periods not
exceeding one (1) week after an Owner or Lessee first moves into a Home or when permanent
window treatments are boing cleaned or repaired. No security bars shall be placed on the
windows of any Home without prior written approval of the ACC. No awnings, canopies or
shutters shall be affixed to the exterior of a Home without the prior written approval of the ACC.
No reflective tinting or mirror finishes on windows shall be permitted unless approved by the
Ace. Window treatments facing the street shall he of a neutral color, such as white, off-white or
wood tones.

22. Paramount Right of Developer. Notwithstanding anything to the contrary herein, prior to
the Community Completion Date, Developer shall have the paramount right to dedicate, transfer,
and/or convey (by absolute conveyance, easement, or otherwise) portions of Solivita for various
public purposes or for the provision of Telecommunications Systems, or to make any portions of
Solivita part of the Common Areas. In addirion, the Common Areas of Solivita may include
decorative improvements, beams, waterfalls, and waterbodies. Developer may remove, modify,
eliminate or replace these items from time to time in its sole discretion. Developer specifically
reserves the right to change the layout, composition, and design of all Common Areas. Sales
brochures, site plans, and marketing materials are not guarantees or representations as to what
facilities, if any, will be included within the Common Areas.

23. Easement for Unintentional and Non-Negliaent Encroachments. if any other building or
improvement on a Home shall encroach upon another Home by reason of original construction
by Developer, then an easement for such encroachment shall exist so long as the encroachment
exists. It is contemplated that eanh Home shall contain an improvement with exterior walls,
footing and other protrusions which may pass over or undemeath an adjacent Home, A perpetual
nonexelusive easement is herein granted to allow the footers for such walts and other protrusions
and to permit any natural water run off from roof overhangs, eaves and other protrusions onto an
adjacent Home

24. Insurance.

24.1 Association, Association shall maintain the following insurance coverage:

24.1.1 Flood Insurance, If the Common Areas are located within an area
which has special flood hazards and for which flood insurance has been made available under the
National Flood Insurance Program (“NFIP”), coverage in appropriate amounts, available under
NFIP for all buildings and other insurable property within any portion of the Common Areas
located within a designated flood hazard area.

24.1.2 Liability lnsnrauee, Commercial general liability insurance coverage
providing coverage and limits deemed appropriate. Such policies must provide that they may not
be canceled or substantially modified by any party, without at least thirty (30) days’ prior written
notice to Developer (until the Community Completion Date) and Association.
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24.1.3 Directors and Officers Liability Insurance, Bach member of the Board
shall be covered by directors and officers liability insurance in such amounts and with such
provisions as approved by the Board.

24.1.4 Other Insurance. Such other insurance coverage as appropriate from
time to time. All coverage obtained by Association shall cover all activities of Association and
all properties maintained by Association, whether or not Association owns title thereto.

24.1.5 Developer. Prior to and including the Turnover Date, Developer shall
have the right, at Association’s expense, to provide insurance coverage under its master
insurance policy in lieu of any of the foregoing.

24.2 Homes, Each Owner shall be required to obtain and maintain adequate property
insurance of his or her Home. Such insurance shall be sufficient for necessary repair or
reconstruction work, and/or shall cover the costs to demolish a damaged Home, as applicable,
remove the debris, and to resod and landscape land comprising the Home. Upon the request of
Association, each. Owner shall be required to supply the Board with evidence of insurance
coverage on his Home which complies with the provisions of this Section. Without limiting any
other provision of this Master Declaration or the powers of Association, Association shall
specifically have the right to bring an action to require an Owner to comply with his or her
obligations hereunder.

25. Reqgjrement to Reconstruct or Demolish. In the event that any Home is destroyed by fire
or other casualty, the Owner of such Home shall do one of the following: the Owner shall
commence reconstruction and/or repair of the Home (“Required Repair”), or Owner shall tear
the Home down, remove all the debris, and resod and landscape the property comprising the
Home as required by the ACC (“Required Demolition”) to the extent permitted under law. If
an Owner elects to perform the Required Repair, such work must be commenced within thirty
(30) days of the Owner’s receipt of the insurance proceeds respecting such Home. If an Owner
elects to perfonn the Required Demolition, the Required Demolition must be completed within
six (6) months from the date of the casualty or such longer period of time established by the
Board in its sole and absolute discretion, subject to extension if required by law. If an Owner
elects to perform the Required Repair, such reconstruction and/or repair must be completed in a
continuous, diligent, and timely manner. Association shall have the right to inspect the progress
of all reconstruction and/or repair work. Without limiting any other provision of this Master
Declaration or the powers of Association, Association shall have a right to bring an action
against an Owner who fails to comply with the foregoing requirements. By way of example,
Association may bring an action against an Owner who falls to either perform the Required
Repair or Required Demolition on his or her Home within the time periods and in the manner
provided herein, Each Owner acknowledges that the issuance of a building permit or a
demolition permit in no way shall be deemed to satisfe the requirements set forth herein, which
are independent of, and in addition to, any requirements for completion of work or progress
requirements set forth in applicable statutes, zoning codes, and/or building codes.

25.t Paired Residence Buildings. All insurance maintained by an Owner pursuant to
Section 24.2 hereof respecting a Paired Residence shall name Association as an additional
insured and as loss payee. At any time, Association may, but shall not be obligated to, obtain
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and maintain insurance on the Paired Residences on a bulk basis, The cost of which shall be
Courtyards Expenses. Paired Residences are separated by Party Walls but form part of a Paired
Residences Building. The Association shall be responsible for performing, in a timely manner,
any Required Repair or Required Demolition tc any Paired Residence damaged or destroyed
including, without limitation, hiring architects, engineers, general contractors and subcontractors,
supervising the same and obtaining permits and governmental approvals. All costs and expenses
associated with soch Required Repair or Required Demolition shall be paid from the insurance
proceeds payable to the Association in connection with such damage or destruction. Any
shortfall in insurance proceeds payable to the Association, the cost of any insurance deductible,
and any other costs and expenses not paid by the insurance proceeds shall be paid as follows:

25.1.1 Mechanical Failure, If a Paired Residence is damaged or destroyed due
to a mechanical failure in the Paired Residences Building, which failure is not the result of the
Owner’s failure to properly maintain the Paired Residence or the negligence of the Owner, then
the amount of any shortfall in insurance proceeds payable to the Association as a result of such
repair or damage, the cost of any insurance deductible, mid any other costs and expenses not paid
by insurance proceeds shail be shared equally by each Paired Residence within the Paired
Residences Building, and the Association shall levy a Special Assessment against the Owners of
such Paired Residence for any shortfall. In the event of damage or destruction of a Paired
Residence due to a mechanical failure as set forth in the preceding sentence, the Owner of the
Paired Residence shall relocate from the Paired Rcaidence and store such Owner’s personal
property prior to and during any Required Repair or Required Demolition.

25.1.2 4ts of God, If a Paired Reaidence is damaged or destroyed due to an
act of God, then the amount nf any shortfall in insurance proceeds payable to the Association as
a result of such repair or damage, the cost of any insurance deductible, and any other costs and
expenses nut paid by insurance proceeds shall be paid by Owner of the Paired Residence so
damaged or destroyed, and the Association shall levy a Special Assessment against the Owner of
such Paired Residence for any shortfall. In the event of damage or destruction of a Paired
Residence due to an act of God, the Owner of the Paired Residence shall relocate from the Paired
Residence and store such Owner’s personal property prior to and during any Required Repair or
Required Demolition.

25.1.3 Lanai or Patio. No lanai or patio that is a part of a Paired Residence
can be expanded, reduced in size or relocated to any different location within the Lot.

25.2 Standard of Work. The standard for all demolition, reconstruction, and other
work performed as required by this Section shall be in accordance with the Community
Standards and any other standards established by Association with respect to any casualty that
affects all or a portion of Solivita.

25.3 Additional Rights of Association, If an Owner reinses or fails, for any reason, to
perform the Required Repair or Required Demolition as herein provided, then Association, in its
sole and absolute discretion, by and through its respective Board is hereby irrevocably authorized
by such Owner to perform the Required Repair or Required Demolition. All Required Repair
performed by Association pursuant to this Section shall be in conformance with the original
plans and specifications for the Home, subject to approved modifications. Association shall have

\S1
45 CtRttRtkE0‘7/PB cirva ssoss.y I cj—

tttrt C

8ook9142/Page1895 CFN#2013235692 Page 53 of 176



the absolute right to perform the Required Demolition to a Home pursuant to this Section if any
contractor certifies in writing to Association that such Home cannot be rebuilt or repaired. The
Board may levy an Individual Assessment against the Owner in whatever amount may be
sufficient to adequately pay for Required Repair or Required Demolition performed by
Association.

25.4 Association Has No Liabijjfy. Notwithstanding anything to the contrary of this
Section, Association, its directors and officers, shall not be liable to any Owner should an Owner
fail for any reason whatsoever to obtain insurance coverage on a Home. Moreover, Association,
its directors and officers, shall aot be liable to any person if Association does not enforce the
rights given to Association in this Section.

25.5 Fidelity Bonds. If available, a blanket fidelity bond for all officers, directors,
trustees and employees of Association, and all other persons handling or responsible for flmds of,
or administered by Association. In the event Association delegates some or all of the
responsibility for the handling of the binds to a professional management company or licensed
manager, such bonds shall be required for its officers, employees and agents handling or
responsible for binds og or administered on behalf of Association. The amount of the fidelity
bond shall be based upon reasonable business judgment: The fidelity bonds required herein must
meet the following requirements (to the extent available at a reasonable premium):

25,5,1 The bonds shall name Association as an obligee.

25.5.2 The bonds shall contain waivers, by the issuers of the bonds, of all
defenses based upon the exclusion of persons serving without compensation from the definition
of “employee” or similar terms or expressions.

25.5.3 The premiums on the bonds (except for premiums on fidelity bonds
maintained by a professional management company, or its officers, employees and agents), shall
be paid by Association.

25.5.4 The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment nf premium) without at least thirty (30) days’
prior written notice to Developer (until the Community Completion Date), Club Owner and
Association.

25.6 Association as Agent. Association is irrevocably appointed agent for each Owner
of any interest relating to the Common Areas to adjust all claims arising under insurance policies
purchased by Association, and to execute and deliver releases upon the payment of claims.

25.7 Casualty to Common Areas. In the event of damage to the Common Areas, or
any portion thereof, Association shall be responsible for reconstruction after casualty. In the
event of damage to a Home, or any portion thereot the Owner shall be responsible for
reconstruction after casualty. In the event of damage to the Club, the responsibility for
reconstruction shall be as provided in the Club Plan.

25.8 Nature of Reconstruction. Any reconstruction of improvements hereunder shall
be substantially in accordance with the plans and specifications of the original improvement, or
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as the improvement was last constructed, subject to modification to conform with the then
current governmental regulation(s).

25.9 Additional Insured. Developer, Club Owner and their respective Lender(s), if
any, shall be named as additional insured on all policies obtained by Association, as their
interests may appear.

25.10 Cost of Payment of Premiums. The costs of all insurance maintained by
Association hereunder, and any other fees or expenses incurred which may be necessary or
incidental to carry out the provisions hereof are Operating Costs

26. Pjpperty Rights.

26.1 Owners’ Easement of Enjoyment. Every Owner and Lessee, and his or her
Immediate Family Members, Lessees, guests, invitees and every owner of an interest in Solivita
shall have a non-exclusive right and easement of enjoyment in and to those portions of the
Common Areas which he or she is entitled to use for their intended purpose, subject to the
following provisions:

26.1.1 Easements, restrictions, reservations, conditions, limitations and
declarations of record, now or hereafter existing, and the provisions of this Master Declaration,
as amended.

26.1.2 The right of Association to suspend an Owner’s rights hereunder or to
impose fines in accordance with Section 720.305 of the Florida Statutes, as amended from time
to time.

26.1.3 The right to suspend the right to use all (except vehicular and
pedestrian ingress and egress and necessary utilities) or a portion of the Common Areas by an
Owner, his or her immediate family, eto, for any period during which any Assessment against
that Owner remains unpaid.

26.1.4 The tight of Developer and/or Association to dedicate or transfer all or
any part of the Common Areas. No such dedication or transfer shall be effective prior to the
Community Completion Date without prior written consent of Developer and, at any time,
without prior written consent of the Club Owner, provided however that transfers to the PCDD
or the PWCDD shall not require such consent.

26.1,5 The perpetual right of Developer to access and enter the Common
Areas at any time, even after the Community Completion Date, for the purposes of inspection
and testing of the Common Areas. Association and each Owner shall give Developer unfettered
access for ingress and egress to the Common Areas so that Developer and/or its agents can
perform all tests and inspections deemed necessary by Developer. Developer shall have the right
to make all repairs and replacements deemed necessary by Developer. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere with any testing, repair or
replacement deemed necessary by Developer relative to any portion of the Common Areas.
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26.1.6 The right of Developer and/or Association to modify the Common
Areas as set forth in this Master Declaration.

26.1.7 The rights of Developer and/or Association and/or Club Owner
regarding Solivita as reserved in this Master Declaration, including the right to utilize the same
and to grant use rights, etc. to others.

26.1.8 Rules and Regulations adopted governing use and enjoyment of the
Common Areas.

26.1.9 An Owner relinquishes use of the Common Areas at any time that a
Home is leased to a Lessee,

26.2 ingress and Egress. An easement for ingress and egress is herehy created for
pedestrian traffic over, and through and directly across sidewalks, paths, walkways, driveways,
passageways, and lanes as the same, from time to time, may exist upon, or be designed as part of,
the Common Areas, and for vehicular traffic over, through and across such portions of the
Common Areas as, from time to time, may be paved and intended for such purposes.

26.3 Development Easement In addition to the rights reserved elsewhere herein,
Developer reserves an easement for itself or its nominees and creates an easement in favor of the
Club Owner over, upon, across, and under Solivita as may be required in connection with the
development of Solivita, the Club, and other lands designated by Developer and to promote or
otherwise facilitate the development, construction and sale and/or leasing of Homes, any portion
of Solivita, the Club, and other lands designated by Developer. Without limiting the foregoing,
Developer specifically reserves the right to use all paved roads and rights of way within Solivita
for vehicular and pedestrian ingress and egress to and from construction sites and for the
construction and maintenance of any Telecommunications Systems provided by Developer.
Specifically, each Owner acknowledges that construction vehicles and trucks may use portions
of the Common Areas. Developer shall have no liability or obligation to rcpave, restore, or
repair any portion of the Common Areas as a result of the use of the same by construction traffic,
and all maintenance and repair of such Common Areas shall be deemed ordinary maintenance of
Association payable hy all Owners as part of Operating Costs, Without limiting the foregoing, .at
no time shall Developer or Club Owner be obligated to pay any amount to Association on
account of Developer’s and Club Owner’s use of the Common Areas for construction purposes.
Developer intends to use the Common Areas for sales of new and used Homes and for the
leasing of Homes within Multi-Family Rental Bnildings. Further, Developer and its affiliates
may market other residences and commercial properties located outside of Solivita from
Developer’s sales facilities located within Solivita. Developer has the right to use all portions of
the Common Areas in connection with its marketing aetivitios including, without limitation,
allowing members of the general public to inspect model Flumes, installing signs and displays,
holding promotional parties and picnics, and using the Conunon Areas for every other type of
promotional or sales activity that may be employed in the marketing of new and used residential
Homes or the leasing of residential apartments. The easements created by this Section, and the
rights reserved herein in favor of Developer, shall be construed as broadly as possible and
supplement the rights of Developer sot forth this Master Declaration. At no time shall Developer
incur any expense whatsoever in coanection with its use and enjoyment of such rights and
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easements. Without limiting any other provision of this Master Declaration, Developer may
non-exclusively assign its rights hereunder to each Builder.

26.4 Public Easements. Fire, police, school transportation, health, sanitation and other
public service and utility company personnel and vehicles shall have a permanent and perpetual
easement for ingress and egress over and across the Common Areas. In addition,
Teleconununications Providers shall also have the right to use all paved rnadwtys for ingress and
egress to and from Telecommunications Systems within Solivita.

26.5 Delegation of Use, Every Owner shall he deemed to have delegated its right of
enjoyment to the Common Areas and Club to occupants or lessees of that Owner’s Home subject
to the provisions of this Master Declaration and the Rules and Regulations, as may be
promulgated, from time to time. Any such delegation or lease shall not relieve any Owner from
its responsibilities and obligations provided herein.

26.6 Easement for Encroachments. In the event that any improvement upon Common
Areas, as originally constructed, shall encroach upon any other property or improvements
thereon, or for any reason, then an easement appurtenant to the encroachment shall exist for so
long as the encroachment shall naturally exist.

26.7 Permits, Licenses and Easements. Prior to the Community Completion Date,
Developer, and thereafter Association, shall, in addition to the specific rights reserved to
Developer herein, have the right to grant, modit3r, amend and terminate permits, licenses and
easements over, upon, across, under and through Solivita (including Lots, Parcels and/or Homes)
for Telecommunications Systems, utilities, roads and other purposes reasonably necessary or
useful as it determines, in its sole discretion. To the extent legally required, each Owner shall be
deemed to have granted to Developer and, thereafter, Association an irrevocable power of
attorney, coupled with an interest, for the purposes herein expressed.

26.8 ppport Easement and Maintenance Easement. An easement is hereby created for
the existence and maintenance of supporting structures (and the replacement thereof) in favor of
the entity required to malntain the same. An easement is hereby created for malntenance
purposes (including access to perform such maintenance) over and across Solivita (inetuding
Homes, Lots, Parcels and the Club) for the reasonable and necessary malntenance of Coirunon
Areas, FCDD Facilities, PWCDD Facilities, Club, utilities, cables, wires and other similar
facilities.

26.9 Drainage Easement A non-exclusive easement shall exist in favor of Developer,
SPWMD, Club Owner, PCDD, PWCDD, Association, and their desigaees, and any other
applicable water management district, state agency, county agency and/or federal agency having
jurisdiction over Solivita over, across and upon Solivita for drainage, irrigation and water
management purposes. A non-exclusive easement for ingress and egress and access exists as
shown on the Flat for such parties to eater upon and over any portion of Solivita (including
Homes) in order to construct, maintain, inspect, record data on, monitor, test, or repair, as
necessary, any water management areas, conservation areas, mitigation areas, irrigation systems
and facilities thereon and appurtenances thereto, No structure, landscaping, or other material
shall be placed or be permitted to remain which may damage or interfere with the drainage or
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irrigation of Solivita and/or installation or maintenance of utilities or which may obstruct or
retard the flow of water through Solivita and/or water management areas and facilities or
otherwise interfere with any drainage, irrigation and/or easement provided for in this Section or
the use rights set forth elsewhere in this Master Declaration. Notwithstanding the foregoing, a
non-exclusive easement shall exist over, across and upon Solivita for property adjacent to
Solivita for the purpose of surface water flow and surface storm water management.

26.10 Club Basements. A non-exclusive casement shall exist in favor of the Club
Owner and its respective designees, invitees, guests, agents, employees, and members over and
upon the Common Areas and any other portions of Solivita necessary for ingress, egress, access
to, construction, maintenance and/or repair of the Club. Club Owner, Club employees, agents,
invitees, guests, any manager of the Club, all members of the Club and all liceosees of the Club
(including non-property owners) shall be given access to the Club on the same basis as Owners,
but without any charge therefor (in the term ofAssessments or otherwise). This Section may not
be amended or revoked without the prior written consent of Club Owner, which consent may be
granted or denied in its sole and absolute discretion.

26.11 GolfBasements, A non-exclusive easement shall exist in favor of the Golf Owner
and its respective designees, invitces, guests, agents, employees, golf players and members over
and upon the Common Areas and portions of Solivita necessary for ingress, egress, access to,
construction, maintenance and/or repair of the Golf Course. Golf Owner, employees, agents,
invitees, guests, any manager of the Golf Course, and all members of the Golf Course shall be
given access to the Golf Course on the same basis as Owners, but without any charge therefor (in
the term of Assessments or otherwise).

26.12 Yiaterbodies, It is the responsibility of Association to maintain any Common
Areas that borders on waterbodies or canals. Erosion of slopes and banks is possible due to
drainage or roof culvert outfells and runoff can affect the integrity of the lalce or canal bank.
Each such Owner shall ensure that banks and slopes of canals and waterbodics that lie within a
Lot remain free of any structural or landscape encroachments so as to permit vehicular access for
maintenance when needed,

26,13 Basement in Favor of Association. Association is hereby granted an easement
over all of Solivita, including all Homes and Lots, for the purposes of (a) constructing,
maintaining, replacing and operating all Common Areas, including, but not limited to, lakes,
perimeter walls and fences, and (b) perfonning any obligation of an Owner for which
Association intends to impose an Individual Assessment.

26.14 Duration, All easements created herein or pursuant to the provisions hereof shall
be perpetual unless stated to the contrary.

26.15 Easement for Errant Golf Balls. Non-specific casements are created for the
benefit of users of the Golf Course over Homes, Common Areas, Neighborhood common areas
and other properties adjacent to the Golf Course, to permit every reasonable act necessary and
appropriate to playing golf These easements include, without limitation, the flight of golf balls
over Homes and the Common Areas, the landing of golf balls, the use of necessary golf carts and
maintenance equipment and the usual common noises created by playing golf and maintaining
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the Golf Course. Developer and its affiliates, Boilders, Association, and each Neighborhood
Association shall not he liable or responsible for disputes between an Owner and any person
using the course. All Owners, hy acceptance of delivery of a deed to a Home or unimproved Lot
will assume all risks associated with errant golf balls, and agree and covanant not to make any
claim or institute any action against the Developer and its affiliates, Association, Builders,
Neighborhood Associations, or the owner of any golf course ad] acent to or in the general vicinity
of Solivita arising or resulting from any errant golf balls or damages caused thereby.

27. Club Plan. Association and each Home Owner, where applicable, shall be bound by and
comply with the Club Plan which is incorporated herein by reference, Aithough the Club Plan is
an exhibit to this Master Declaration, the Association Documents are subordinate and inferior to
the Club Plan, In the event of any conflict between the Club Plan and the Association
Documents, the Club Plan shall control,

28. Assessments.

28.1 Types of Assessments. Each Owner and Builder, by acceptance of a deed or
instrument of conveyance for the acquisition of title in any manner (whether or not so expressed
in the deed), including any purchaser at a judicial sale, shall hereafter be deemed to have
covenantcd and agreed to pay to Association at the time and in the manner required by the
Board, assessments or charges and any special assessments as are fixed, established and
collected from time to time by Association (collectively, the “Assessments”). All Owners and
Builders shall pay Assessments. Each Builder shall pay such portion of Operating Costs which
benefits any Lot or Parcel owned by such Builder, as determined by Developer, in Developer’s
sole discretion. For the purposes of Assessments payable by a Builder, each Parcel shall be
deemed to contain the number of Homes which can be built on such Parcel, as determined by
Developer in its solo and absolute discretion. By way of example, and not of limitation,
Developer may require that each Builder pay some portion of Assessments on a Lot or Parcel
owned by a Builder which does not contain a Home, As vacant Lots or Parcels owned by
Builders may not receive certain services (e.g. Telecommunications Services), Builders shall not
be required to pay for the same. Club Owner, as a member of Association, shall be obligated to
pay a nominal Assessment of One Dollar ($1) per year to Association.

28.2 Purpose of Assessments. The Assessments levied by Association shall be used
for, among other things, the purpose of promoting the recreation, health and welfare of the
residents of Solivita, and in particular for the improvement and maintenance of the Common
Areas and any easement in favor of Association, including, but not limited to, the following
categories of Assessments as and when levied and deemed payable by the Board and as
otherwise provided in this Master Declaration:

28.2.1 Any monthly or quarterly assessment (as determined by the Board) or
charge for the purpose of operating Association and accomplishing any and ail of its purposes, as
determined in accordance herewith, including, without limitation, payment of Operating Costs
and collection of amounts necessary to pay any deficits from prior years’ operation (hereinafter
“Mop]y Assessments”)
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28.2.2 A.ny special assessments for capital improvements, major repairs,
emergencies, the repair or replacement of the Common Areas, or nonrecurring expenses
(hereinafter “Special Assessments”)

28.23 Any specific fees, dues or charges to be paid by Owners for any special
services provided to or for the benefit of an Owner or Home, for any special or personal use of
the Common Areas, or to reimburse Association for the expenses incurred in connection with
that service or use (hereinafter “Use Fees”)

28.2,4 Assessments of any kind for the creation of reasonable reserves for any
of the aforesaid purposes and for the periodic maintenance, repair, and replacement of
improvements comprising a portion of the Common Areas. To the extent permitted by
applicable law, at such time as there are improvements in any Common Areas for which
Association has a responsibility to maintain, repair, and replace, the Board may, but shall have
no obligation to, include a “Reserve for Replacement” in the Monthly Assessments in order to
establish and maintain an adequate reserve thnd for the periodic maintenance, repair, and
replacement of improvements comprising a portion of the Common Area (hereinafier
‘Reserves”). Assessments pursuant to this Section shall be payable in such manner and at such
times as determined by Association, and may be payable in installments extending beyond the
fiscal year in which the Reserves arc approved. Once established, Reserves may be waived or
reduced as provided in Chapter 720 of the Florida Statutes. Except as may otherwise be
provided by applicable law, until the Connnunity Completion Date, Reserves shall be subject to
the prior written approval ofDeveloper, which may be withheld for any reason; and

28.2,5 Assessments for which one or more Owners (but less than all Owners)
within Solivita is subject (“Individual Assessments”) such as costs of special services provided
to a Home or Owner or cost relating to enforcement of the provisions of this Master Declaration
or the architectural provisions hereof as it relates to a particular Owner or Home. By way of
example, and not of limitation, all of the Owners within a plat may be subject to Individual
Assessments for maintenance, repair and/or replacement of facilities serving only the residents of
such FIat, Further, in the event an Owner fails to maintain the exterior of his or her Home (other
than those portions of a Home maintained by Association) or a lake or canal slope or bank in a
manner satisfactory to Association, Association shall have the right, through its agents and
employees, to enter upon the Home and to repair, restore, and maintain tho Home as required by
this Master Declaration, Such entrance shall not be deemed a trespass. The cost thereof, plus the
reasonable administrative expenses of Association, shall be an Individual Assessment, The lien
for an Individual Assessment may be foreclosed in the same manner as any other Assessment.
As a further example, if one or more Owners receive optional Telccomnnmications Services such
as Toll Calls, Cable Services and/or Data Transmission Services, and Association pays a
Telecommunications Provider for such services, then the cost of such services shall be an
Tndividoal Assessment as to each Owner recinving such services. Further, in the event that
Association decides it is in the best interest of Solivita that Association perform any other
obligation of an Owner under this Master Declaration, the cost of performing such obligation
shall be an Individual Assessment. The lien for an Individual Assessment ‘nay be foreclosed in
the same maimer as any other Assessment.

GETTIEIGAT0N ON LAST ‘AGE52
STACY C BUTTESELELDwacjva 5390s79.7
CLERK OF THE CIREUJ COURT

8ook9142/Pagel9O2 CFN#2013235692 Page 60 of 176



28.2.6 Assessments relating to Association Club Debt (“Debt Service Club
Assessments”) shall be assessed to each Home on a proportional basis established by the
Membership Fee applicable to such Home under the Club Plan on the debt that Association
closes on the purchase of the Club, The lien for Debt Service Club Assessments may be
foreclosed in the same manner as any other Assessment.

28.3 Association Oution. Notwithstanding the foregoing, Association may require that
an Owner (or all Owners) pay Monthly Assessments on a monthly basis or other basis based on
prior payment history or other financial concerns, in Association’s sole discretion,

28.4 Club Dues, As provided in the Club Plan, Club Owner shall have the right, at its
sole option, to require that Association enforce Club Owner’s lien to collect Club Dues. In the
event that Association shall receive a partial payment in any month of Assessments and Club
Dues from a particular Owner, the payment from such Owner shall be first allocated to the
payment of Club Membership Fees, then to the payment of Club Expenses, and then to the
payment of Assessments. Association shall provide the Club Owner each month with a list of all
Owners thet did not remit Club Does to Association for the prior month. Such list shall include
the Owner’s name, Home description, and the amount not remitted for the prior month, and the
total amount of Club Dues not remitted by such Owner to date.

28.5 Desinoation, The desigoation of Assessment type shall be made by Association.
Prior to the Community Completion Date, any such designation must be approved by Developer.
Such designation may be made on the budget prepared by Association. The designation shall be
binding upon all Owners.

28.6 Allocation of Oncratthejosts. For the period until the adoption of the first
annual budget, the allocation of Operating Costs shall be as set forth in the initial budget
prepared by Developer.

28.6.1 Commencing on the first day of the period covered by the annual
budget, and until the adoption of the next annual budget, the Monthly Assessments shall be
allocated so that each Owner shall pay his or her pro rata portion of Monthly Assessments,
Special Assessments, and Reserves based upon a fraction, the numerator ofwhich is one (I) and
the denominator of which is the total number ofHomes in Solivita conveyed to Owners as of the
immediately preceding September 30th or any greater number determined by Developer from
time to time. Developer, in its sole and absolute discretion, may change such denominator from
time to time, Under no circumstances will the denominator be less than the number of Homes
owned by Owners other than Developer. Further, for the purposes of determining the total
number of Homes subject to Assessments, each Home owned by the Owner of a Multi-Family
Rental Building shall be included in the total.

28.6.2 In the event Operating Costs as estimated in the budget for a particular
fiscal year are, after the actual Operating Costs for that period is known, less than the actual
costs, then the difference shall, at the election of Association: (i) be added to the calculation of
Monthly Assessments, as applicable, for the next ensuing fiscal year; or (ii) be immediately
collected from the Owners as a Special Assessment, Association shall have the unequivocal
right to specially assess Owners retroactively on January 1st of any year for any shortfall in
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Monthly Assessments, which Special Assessment shall relate hack to the date that the Monthly
Assessments could have been made. No vote of the Owners shall be required for suoh Special
Assessment (or for any other Assessment except to the extent specifically provided herein.

28.6.3 Each Owner agrees that so long as it does not pay more than the
required amount it shall have no grounds upon which to object to either the method of payment
or non-payment by other Owners of any sums due.

28.7 Generat Expenses Allocation. Except as hereinafter specified to the contrary,
Monthly Assessments, Special Assessments and Reserves shall be allocated equally to each
Owner. Notwithstanding the foregoing, the Board may decide to assess Owoers at different rates
based on the size of the Home or other factors as may be detennined by the Board from time to
time. By way of example and not of limitation, if Association provides lawn maintenance, the
Board may elect annually to charge each Home equal Assessments for such lawn service, or base
such Assessments on the size of the Lot upon which the Home lies, base it on the size of the
Home, or allocate such Assessments on any other reasonable basis adopted by the Board. The
rate of Assessments shall be set forth in an amendment to this Master Declaration recorded in the
Public Records and adopted by the Board at a Board meeting.

28.8 Courtyards Expenses. In addition to Monthly Assessments, Special Assessments,
Reserves and other expenses payable by an Owner pursuant to this Master Declaration, each
Owner of a Paired Residence in The Courtyards at Montelena shall pay his or her pro rats
portion of the Courtyards Expenses based opon a fraction, the numerator of which is one (1) and
the denominator of which is the total number of Paired Residences in The Courtyards at
Montelena conveyed to Owners or any greater number determined by Developer from time to
time. Developer, in its sole discretion, may change such denominator from time to time. Under
no circumstances will the denominator be less than the number of 1-lomes owned by Owners
other than Developer. An Owner’s pro rats portion of the Coortyards Expenses is an Individual
Assessment under this Master Declaration. The term “Courtyards Expenses” shall include all
costs and expenses associated with the following:

28.8.1 Painting. Association shall repaint each Paired Residence Buildings
every seven (7) years or more often, as needed, but in any event in a timely manner upon notice
by the ACC.

28.8.2 Pressure Cleaning. Association shall pressure clean each Paired
Residence Buildings once per year.

28.9 Use Fees and Individual Assessment Except as hereinafter specified to the
contrary, Usc Fees and individual Assessments shall be made against the Owners benefiting
from, or subject to the special service or cost as specified by Association.

28.10 Commencement of First Assessment, Assessments shall commence as to eath
Owner on the day of the conveyance of title of a Home to an Owner. The applicable portion of
Assessments shall commence as to each Builder on the day of conveyance of title of a Lot or
Parcel to such Builder. Notwithstanding the foregoing, each Home in a Multi-Family Rental
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Building is subject to Assessments upon the issuance of a final or temporary Certificate of
Completion for such Home.

28.11 Shortfalls and Surpluses. Each Owner acknowledges that because Monthly
Assessments, Special Assessments, and Reserves are allocated based on the formula provided
herein, or upon the number of Homes conveyed to Owners on or prior to September 30 of the
prior fiscal year, it is possible that Association may collect more or less than the amount
budgeted for Operating Costs. Except as may be otherwise provided by applicable law, prior to
and including the Turnover Date, Developer shall have the option to (i) fUnd all or any portion of
the shortfall in Montbly Assessments not raised by virtue of all income received by Association
or (ii) to pay Monthly Assessments on Homes or Lots owned by Developer. If Developer has
cumulatively over fUnded Operating Costs and/or prepaid expenses of Association which have
not been reimbursed to Developer prior to and including the Turnover Date, Association shall
refUnd such amounts to Developer on or prior to the Turnover Date or as soon as possible
thereafter (e.g. once the amount is finally determined), Except as may otherwise be provided by
applicable law, Developer shall never be required to (i) pay Monthly Assessments if Developer
has elected to fond the deficit instead of paying Monthly Assessments on Homes or Lots owned
by Developer, or (ii) pay Special Assessments, management fees or Reserves. Any surplus
Assessments collected by Association may be (i) allocated towards the next year’s Operating
Costs, (ii) used to fond Reserves, whether or not budgeted (to the extent permitted by applicable
law), (iii) retained by Association, and/or (iv) use.d for any other purpose, in Association’s sole
discretion, except as prohibited by law. Under no circumstances shall Association be required to
pay surplus Assessments to Owners.

28,12 jj4gps. The initial budget prepared by Developer is adopted as the budget for
the period of operation until adoption of the first annual Association budget. Thereafter, the
annual budget respecting Operating Costs shall be prepared and adopted by the Board, To the
extent Association has eoronieneed or will commence operations prior to the date this Master
Declaration is recorded or the first Home is closed, the Operating Costs may vary in one or more
respects from that set forth in the initial Budget. A Builder shall pay Assessments as per the
Budget for each Lot ovmed by such Builder commeheing from the date the Builder obtained titie
to such Lot. Developer shall flmd entirely all Operating Costs not covered by Builders’
Assessments until the month prior to the closing of the first Home. Thereafter, Assessments
shall be payable by each Owner and Builder as provided in this Master Declaration, THE
INITIAL BUDGET OF ASSOCIATION IS PROJECTED 4OT BASED ON HISTORICAL
OPERATING F1OURES); THEREFORE, IT IS POSSIBLE THAT ACTUAL ASSESSMENTS
MAY BE LESSER OR GREATER THAN PROJECTED. Budgets do not take into account
inflation. Because there is no history of operation, it is impossible to predict actual expenses
once Association begins operation. It is not intended that you rely on any budget in electing to
purchase a Home, Projections in the initial budget are an effort to provide some information
regarding fUture operating costs.

28.13 Establishment of Assessments. Assessments shall be established in aecordaoee
with the following procedures:

28.13.1 Monthly Assessments shall be established hy the adoption of a twelve
(12) month operating budget by the Board. The budget shall be in the form required by Section
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720.303(6) of the Florida Statutes, as amended from time to time, Written notice of the amount
and date of commencement thereof shall be given to each Owner not less than ten (10) days in
advance of the due date of the first installment thereof, Notwithstanding the foregoing, the
budget may cover a period of less than twelve (12) months if the first budget is adopted mid-year
or in order to change the fiscal year of Association.

28.13.2 Special Assessments and Individual Assessments against the Owners
may be established by Association, from time to time, and shall be payable at such time or
time(s) as determined. Until the Community Completion Date, no Special Assessment shall be
imposed without the consent of Developer.

28.13.3 Association may establish, from time to time, by resolution, rule or
regulation, or by delegation to an officer or agent, including, a professional management
company, Use Fees. The sums established shall be payable by the Owner utilizing the service or
facility as determined by Association.

28.14 Association Initial Expense Fund. Association has established a capital fund for
the operation of Association (the “Association Initial Expense Fund”). There shall be collected
from each Owner that purchases a Home from Developer at the time of conveyancd of each
Home an amount determined by Developer from time to time. Owners of Multi-Family Rental
Buildings shall not be required to contribute to Association Initial Expense Fund. There shall be
collected from each Builder that purchases a Parcel from Developer at the time of conveyance of
each Parcel an amount determined by Developer from time to time for each Home which
Developer determines can be built on such Parcel. At the time that such Builder conveys a
Home to an Owner, such Owner shall reimburse such Builder for the amount paid to Association
Initial Expense Fund by such Builder for the Home. Each Owner’s share of Association Initial
Expense Fund shall be transferred to Association immediately after the closing of the Home.
Association Initial Expense Fund shall be used to reduce the deficit that might otherwise be
funded by Developer or for any other purposes deemed appropriate by Developer and/or
Association. Without limiting the foregoing, no portion of Association Initial Expense Fund
shall be used for the payment of legal fees or litigation expenses. To the extent of any
deficiencies in the Common Areas, Association shall use Association Initial Expense Fund to
remedy such deficiencies before making any claim against Developer. Moreover, the total
amount of such funds and interest accrued thereon, if any, shall be a set-off against any amounts
payable by Developer to Association. Amounts paid into Association Initial Expense Fund are
not to be considered as advance payment of Assessments. Notwithstanding anything herein to
the contrary, Developer shall have the option to waive contributions to Association Initial
Expense Fund. Association Initial Expense Fund shall be used for any purposes deemed
appropriate by Developer and/or Association,

28.15 Assessment Estoppel Certificates, No Owner shall sell or convey its interest in a
Home unless all sums due Association have been paid in full and an cstoppel certificate in
recordable form shall have been received by such Owner. Association shall prepare and
maintain a ledger noting Assessments and Club Dues due from each Owner, The ledger shall be
kept in the office of Association, or its designees, and shall be open to inspection by any Owner
and Club Owner. Within ten (10) days of a written request therefor, there shall be furnished to
an Owner an estoppel certificate in writing setting forth whether the Assessments have been paid
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and/or the amount which is due as of any date. As to parties other than Owners who, without
knowledge of error, rely on the certificate, the certificate shall ho conclusive evidence of the
amount of any Assessment therein stated. The Owner requesting the estoppel certificate shall be
required to pay Association a reasonable sum to cover the costs of examining records and
preparing such estoppel certificate. Each Owner waives its rights (if any) to an accounting
related to Operating Costs or Assessments.

28.16 Payment of Home Real Estate Taxes. Each Owner shall pay all taxes and
obligations relating to its Home which, if not paid, could become a lien against the Home which
is superior to the lien for Assessments created by this Master Declaration.

28.17 Creation of thejAen and Personal Obligation. Each Owner, by acceptance of a
deed or instrument of conveyance for the acquisition of title to a Home, shall be deemed to have
covenanted and agreed that the Assessments, andlor other charges and fees set forth herein,
together with interest, late fees, costs. and reasonable attorneys’ fees, paraprofessional fees and
costs, prc-trial and at all levels of proceedings, including appeals, shall he a charge and
continuing lien in favor of Association encumbering the 1-lome and all personal property located
thereon owned by the Owner against whom each such Assessment is made. The lien is effective
from and after recording a claim of lien in the Public Records stating the legal description of the
Home, name of the Owner, and the amounts due as of that date, but the priority of the lien shall
relate back to the date that the original version of this Master Declaration was recorded, which
was August 10, 2000. Notwithstanding the foregoing, Association may not file a claim of lien
against a Home for unpaid Assessments unless a written notice of demand for past due
Assessments has been made by Association, which notice must comply with Section 720.3085 of
the Florida Statutes, as such section may be amended or renumbered from time to time, as long
as it may exist. Without limiting the foregoing, the claim of lien filed by Association shall have
priority and be superior to any lien of a Neighborhood Association. The claim of lien shall also
cover any additional amounts which accrue thereafter until satisfied. Each Assessment, together
with interest, late fees, costs and reasonable attorneys’ fees and paraprofessional fees, pre-trial
and at all levels of proceedings, including appeals, arid other costs end expenses provided for
herein, shall be the personal obligation of the person who was the Owner of the Home at the time
when the Assessment became doe, as well as the Owner’s heirs, dcvisees, personal
representatives, successors or assigns. An Owner is jointiy and severally linble with the previous
Owner for all unpaid Assessments that came due up to the time of transfer of title to the Home,
provided, however, that: (i) such liability is without prejudice to any right the present Owner
may have to recover any amounts paid by the present Owner from the previous Owner, and (ii)
the liability of a first mortgagee, or its successor or assignee as a subsequent holder of the first
mortgage who acquires title to a Home by foreclosure or by deed in lieu of foreclosure for the
unpaid Assessments that became due before the mortgagee’s acquisition of title is limited to the
extent specifically set forth in Section 28.18.

28,18 Subordination of the Lien to Mortkagcs and Club Dues.

28,18,1 The lien for Assessments shall be subordinate to: (i) Liens by the
PCDD and the PWCDD, (ii) a bona fide first mortgage bald by a Lender on any Home if the
mortgage is recorded in the Public Records prior to the claim of lien, and (iii) to Club Dues as
further provided in this Section 28.18. The lien for Assessments shall be a lien superior to all
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other liens save end except tax liens and mortgage liens, provided such mortgage liens are first
liens against the property encumbered thereby, subject only to tax liens. The lien for
Assessments shall not be affected by any sale or transfer of a 1-lome, except in the event of a sale
or transfer of a Home pursuant to (i) a foreclosure (or by deed in lieu of foreclosure or otherwise)
of a bona tide first mortgage held by a Lender, or (ii) a lien for Club Dues.

28.tX.2 Notwithstanding anything to the contrary contained in this Master
Declaration, the liability of a first mortgagee, or its successor or assignee as a subsequent holder
of the first mortgage who acquires title to a Home by foreclosure or by deed in lien of
foreclosure for the unpaid Assessments that became due before the mortgagee’s acquisition of
title, shall be limited to the maximum amount permitted by Section 720.3085 of the Florida
Statutes, as such section may be amended or renumbered from time to time, as long as it may
exist. Joinder of the Association is not required it on the date the complaint is filed, the
Association was dissolved or did not maintain an office or agent for service of process at a
location that was known to or reasonably discoverable by the mortgagee.

28.18.3 In the event of a sale pursuant to a lien for Club Dues, the acquirer of
title, its successors and assigns, shall not be liable for such sums secured by a lien for
Assessments encumbering the Home or chargeable to the former Owner of the Home which
became due prior to such sale or transfer except as otherwise expressly provided by law.

28.18.4 Any unpaid Assessments for which such acquirer of title is not liable
may be reallocated and assessed to all Owners (including such acquirer of title) as a part of
Operating Costs included within Monthly Assessments. Any sale or transfer pursuant to a
foreclosure (or by deed in lieu of foreclosure or otherwise), or a lien for Club Dues, shall not
relieve the Owner from liability for, nor the Home from the lien of, any Assessments made
thereafter. Nothing herein contained shall be construed as releasing the party liable for any
delinquent Assessments from the payment thereof, or the enforcement of collection by means
other than foreclosure. A Lender shall give written notice to Association if the mortgage held by
such Lender is in default, Association shall have the right, but not the obligation, to cure such
default within the time periods applicable to Owner. In the event Association makes such
payment on behalf of an Owner, Association shall, in addition to all other rights reserved herein,
be subrogated to all of the rights of the Lender. All amounts advanced on behalf of an Owner
pursuant to this Section shall be added to Assessments payable by such Owner with appropriate
interest,

28,19 Acecteration. In the event of a default in the payment of any AssessmentAssociation may accelerate the Assessments then due for up to the next ensuing twelve (12)
month period.

28.20 Non-Payment of Assessments, If any Assessment is not paid within fifteen (15)
days (or such other period of time established by the Board) after the due date, a late fee of
$2500 per month (or such greater amount established by the Board) may be levied. In addition,
any Assessments that are not paid when due shall bear interest in an amount equal to the
maximum rate allowable by law (or such lesser rate established by the Board), per annum,
beginning from the due date until paid in full. The late fee shall compensate Association for
administrative costs, loss of use of money, and accounting expenses. Association may bring an
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action at law against the Owner personally obligated to pay the same, and/or foreclose the lien
against the Home, or both forty4ive (45) days after the Owner has been provided with notice of
the Association’s intent to foreclose the lien against the Home and collect the unpaid amounts.
Association shall not be required to bring such an action if it believes that the best interests of
Association would not be served by doing so. There shall be added to the Assessment nil costs
expended in preserving the priority of the lien and all costs and expenses of collection, iocludiag
attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals. Any payment of past due Assessments received and accepted by Association shall be
applied first to any interest accrued, then to any late fee(s) due, them to any costs and reasonable
attorneys’ fees incurred in collection the Assessment(s). No Owner may waive or otherwise
escape liability for Assessments provided for herein by non-use ot or the waiver of the right to
use the Common Areas or the Club or by abandonment of a Home.

28.21 Exemption. Notwithstanding anything to the contrary herein, and except as
otherwise expressly provided herein, Developer and Club Owner shall not be responsible for any
Assessments of any nature or any portion of Operating Costs. Except as may otherwise be
provided by applicable law, Developer, at Developer’s sole option, may pay Assessments on
Homes owned by it, or thnd the deficit, if any, as set forth in Section 28.11 herein. In addition,
the Developer, prior to the Cormnuoity Completion Date, and thereafter the Board shall have the
right to exempt any portion of Solivita subject to this Master Declaration from the Assessments,
provided that such portion of Solivita exempted is used (and as long as it is used) for any of the
following purposes:

28.21.1 Any easement or other interest therein dedicated and accepted by the
local public anthority and devoted to public use;

28.21.2 Any real property interest held by a Telecommunications Provider
under this Master Declaration;

28.21.3 Common Areas or property (other than a Home) owned by a
Neighborhood Association; -

28.21.4 Any of Solivita exempted from ad valorem taxation by the laws of the
State ofFlorida; and

28.21.5 Any easement or other interest dedicated or conveyed to not for profit
corporations for the use and benefit of residents in the Development of Regional Impact of which
Sotivitais apart.

28.22 leetion by Developer. If for any reason Association shall fail or be unable to
levy or collect Assessments, then in that event, Developer shall at all times have the right, but not
the obligation: (i) to advance such sums as a loan to Association to bear interest and to be repaid
as hereinafter set forth; and/or (ii) to levy and collect such Assessments by using the remedies
available as set forth above, which remedies including, but not limited to, recovery of attomeys’
fees and paraprofessional fees pre-triel and at all levels of proceedings including appeals,
collections and bankruptcy, shall be deemed assigned to Developer for such purposes. If
Developer advances sums, it shall be eatitled to immediate reimbursement, on demand, from
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Association for such amounts so paid, plus interest thereon at the Wall Street Journal Prime Rate
plus three percent (3%), plus any costs of collection including, but not limited to, reasonable
attorneys’ fees and paraprofessional fees pre-trial and at all levels of proceedings including
appeals, collections and bankruptcy.

2 8.23 Rights to Pay Assessments and Receive Reimbursement. Association, Developer,
Club Owner and any Lender of a Home shall have the right, but not the obligation, jointly and
severally, and at their sole option, to pay any Assessments or other charges which are in default
and which may or have become a lien or charge against any Home. If so paid, the party paying
the same shall be subrogated to the enforcement rights of Association with regard to the amounts
due.

28.24 Mortgagee Right Each Lender may request in writing that Association notify
such Lender of any default of the Owner of the Home subject to the Lender’s Mortgage under
the Association Documents which default is not cured within thirty (30) days after Association
learns of such default. A failure by Association to furnish notice to any Lender shall not result in
liability of Association because such notice is given as a courtesy to a Lender and the furnishing
of such notice is net an obligation of Association to Lender.

28.25 Transfer Fee. Association has established a Transfer Fee (“Transfer Fee”).
There shall be collected upon every conveyance of ownership interest in a Home by an Owner
other than Devetoper or a Builder an amount of two hundred fIfty dollars ($250.00) payable to
Association. The Transfer Pee shall not be applicable to conveyances from Developer or a
Builder. After the Home has been conveyed by Developer or a Builder there shall be a recurring
assessment payable to Association upon all succeeding conveyances of a Home. The amount of
Transfer Fee and the manner of payment may be changed by resolution of the Board from time
to time; provided, however, all Homes shall be assessed a uniform amount

29. Information to Lenders and Owners.

29.1 Availability. There shall be available for inspections upon request, during nonnal
business hours or under other reasonable circumstances, to Owners and Lenders current copies of
the Association Documents.

29.2 C.cp.yjng. Any Owner and/or Lender shall be entitled, upon written request, and at
its cost, to a copy of the documents referred to above.

29.3 NpIigg. Upon written request by a Lender (identifying the name and address of
the Lender and the name and address of the applicable Owner), the Lender will be entitled to
timely written notice ef:

29.3.1 Any condemnation loss or casualty loss which affects a material
portion of a Home to the extent Association is notified of the same;

29.3.2 Any delinquency in the payment of Assessments or Club Dues owed by
an Owner of a Home subject to a first mortgage held by the Lender, which remains ancured for a
period of sixty (60) days;
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29.3.] Any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained hereunder; and

29.3.4 Any proposed action (if any) which would require the consent of a
specific mortgage holder.

30. Architectural Control.

30.1 Architectural Control Committee. The ACC shall be a permanent committee of
Association and shall administer and perform the architectural and landscape review and control
functions relating to Solivita. The ACC shall consist of a minimum of three (3) members who
shall initially be named by Developer and who shall hold office at the pleasure of Developer.
Until the Conununity Completion Date, Developer shall have the right to change the number of
members on the ACC, and to appoint, remove, and replace all members of the ACC. Developer
shall detennine which members of the ACC shall serve as its chainnan and co-chairman, In the
event of the failure, refusal, or inability to act of any of the members appointed by Developer,
Developer shall have the right to replace any member within thirty (30) days of such occurrence.
If Developer fails to replace that member, the remaining members of the ACC shall fill the
vacancy by appointment. From and alter the Community Completion Date, the Board shall have
The same rights as Developer with respect to the ACC. The ACC shall have no authority over the
PCDD, PCDD Facilities, the PWCDD, and PWCDD Facilities.

30.2 Membership. There is no requirement that any.member of the ACC be an Owner
or a member of Association,

30.3 General Plan. It is the intent of this Master Declaration to create a general plan
and scheme of development of Solivita. Accordingly, the ACC shall have the right and authority
to approve or disapprove all architectural, landscaping, and improvements within Solivita by
Owners other than Developer or Club Owner. The ACC shall have the right to evaluate and
approve or disapprove all plans and specifications as to harmony of exterior design, landscaping,
location, size, type, and appearance of any proposed structures or improvements, relationship to
surrounding structures or improvements, topography and conformity with the Community
Standards and such other published guidelines and standards as may be adopted by the ACC
from time to time, The ACC may impose standarda for construction and development which
may be greater or more stringent than standards prescribed in applicable building, zoalng, or
other local governmental codes. Prior to the Cormnunity Completion Date, any additional
guidelines or standards or modification of existing guidelines or standards, including, without
limitation, the Community Standards, shall reqalre the consent of Developer, which may be
granted or dealed in its sole discretion.

30.4 Development Plan. Developer has established an overall Development Plan,
However, notwithstanding the above, or any ether document, brochures or plans, Developer
reserves the right to modify the Development Plan or any she plan at any time as it deems
desirable in its sole discretion and in accordance with applicable laws and ordinances.
WIThOUT LIMITING THE FOREGOING, DEVELOPER AND/OR BUILDERS MAY
PRESENT TO THE PUBLIC OR TO OWNERS RENDERINGS, PLANS, MODELS,
GRAPHICS, TOPOGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS
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RESPECTING SOLIVITA. SUCH RENDERINGS, PLANS, MODELS, GRAPHiCS,
TOPOGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS ARE NOT A
GUARANTEE OF HOW SOLIVITA WILL APPEAR UPON COMPLETION AND
DEVELOPER RESERVES TFIE RIGHT TO CHANGE ANY AND ALL OF THE
FOREGOING AT ANY TIME AS DEVELOPER DEEMS NECESSARY N ITS SOLE AND
ABSOLUTE DISCRETION.

30.5 Community Standards. Each Owner and its contractors and employees shall
observe, and comply with, the Community Standards which now or may hereafter be
promulgated by the ACC and approved by the Board from time to time. The Community
Standards shall be effective from the date of adoption; shall be specifically enforceable by
injunction or otherwise; and shall have the effect of covenants as set forth herein verbatim. The
Community Standards shall not require any Owner to alter the improvements previously
approved and constructed, Until the Community Completion Date, Developer shall have the
right to approve the Community Standards, which approval may be granted in its sole discretion.

30.6 Quorum. A majority of the ACC shall constitute a quorum to transact business at
any meeting. The action of a majority present at a meeting at which a quorum is present shall
constitute the action of the ACC. Meetings of the ACC shall be open to all members of
Association.

30.7 Power and Duties of the ACC. The ACC shall have the right and authority to
review and approve and disapprove plans and specifications for the exterior design, landscaping,
location, size, type or appearance of any proposed Home, structure or other improvement on a
Lot or Parcel. No structures or improvements shall be constructed on any portion of Solivita, no
exterior of a Home shall be repainted, no landscaping, sign, or improvements erected, removed,
planted, or maintained on any portion of Solivita, nor shall any material addition to or any
change, replacement, or alteration of the improvements as originally constructed by Developer
(visible from the exterior of the Home) be made until the plans and specifications showing the
nature, kind, shape, height, materials, floor plans, color scheme, and the location of same shall
have been submitted to and approved in writing by the ACC.

30.8 Procedure. In order to obtaln the approval of the ACC, each Owner shall observe
the following:

30.8.1 Each applicant shall submit an application to the ACC with respect to
any proposed improvement or material change in an improvement, together with the required
application(s) and other fee(s) as established by the ACC. The applications shall include such
iufonnation as may be reqoired by the application fonn adopted by the ACC. The ACC may
also require submission of samples of building materials and colors proposed to he used. At the
time of such submissions, the applicant shall, if requested, submit to the ACC, such site plans,
plans and specifications for the proposed improvement, prepared and stamped by a registered
Florida architect or residential designer, and landscaping and irrigation plans, prepared by a
registered landscape architect or designer showing all existing trees and major vegetation stands
and surface water drainage plan showing existing and proposed design grades, contours relating
to the predetermined ground floor finish elevation, pool plans and specifications and the times
scheduled for completion, all as reasonably specified by the ACC.
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30.8.2 In the event the information submitted to the ACC is, in the ACC’s
opinion, incomplete or insufficient in any manner, the ACC may request and require the
submission of additional or supplemental information, The Ouner shall, within fifteen (15) days
thereafter, comply with the request.

30.8.3 No later than thirty (30) ‘days after receipt of all information required
by the ACC for, final review, the ACC shall approve or deny the application in writing. The
ACC shall have the right to refuse to approve any plans and specifications which are not suitable
or desirable, in the ACC’s sole discretion, for aesthetic or any other reasons or to impose
qualifications and conditions thereon, in approving or disapproving such plans and
specifications, the ACC shall consider the suitability of the proposed improvements, the
materials of which the improvements are to be built, the site upon which the improvements are
proposed to be erected, the harmony thereof with the surrounding area and the effect thereof on
adjacent or neighboring property. In the event the ACC falls to respond within such thirty (30)
day period, the plans and specifications shall be deemed disapproved by the AIX.

30.8.4 Construction of all improvements shall be completed within the time
period set forth in the application and approved by the AIX.

30.8.5 In the event that the ACC disapproves any plans and specifications, the
npplieant may request a rehearing by the ACC for additional review of the disapproved plans and
specifications. The meeting shall take place no later than thirty (30) days after written request
for such meeting is received by the ACe, unless applicant waives this time requirement in
writing. The ACC shall make a fmal written decision no later than thirty (30) days after such
meeting. In the event the ACC fails to provide such written decision within such thirty (30)
days, the plans and specifications shall be deemed disapproved.

30.8.6 Upon disapproval (even if the members of the Board and ACC are the
same), the applicant may appeal the decision of the ACC to the Board within thirty (30) days of
the ACC’s written review and disapproval. Review by the Board shall take place no later than
thirty (30) days subsequent to the receipt by the Board of the Owner’s request therefor. If the
Board fails to hold such a meeting within thirty (30) days afler receipt of request for such
meeting, then the plans and specifications shall be deemed approved. The Board shall make a
final decision no later than sixty (60) days after such meeting. In the event the Board falls to
provide such written decision within such sixty (60) days after such meeting, such plans and
specifications shall be deemed approved. The decision of the ACC, or if appealed, the Board,
shall be final and binding upon the applicant, its heirs, legal representatives, successors and
assigns.

30.9 Alterations. Any and all alterations, deletions, additions and changes of any type
or nature whatsoever to then existing improvements or the plans or specifications previously
approved ‘by the ACC, including, but not limited to, changes relating to exterior design,
landscaping, location, size, type and appearance, shall be subject to the approval of the ACC in
the same manner as required for approval of original plans and specifications. Notwithstanding
the foregoing, the ACC shall have no right to approve any changes to a Home not visible from
the exterior of Home,
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30.10 Variances. Association or ACC shall have the power to grant variances from any
requirements set forth iu this Master Declaration or from the Community Standards, on a case by
case basis, provided that the variance sought is reasonable and results from a hardship upon the
applicant; provided, however, neither Association nor the ACC shall enforce any policy or
restriction that is inconsistent with the rights and privileges of an Owner set forth in this Master
Declaration or the Comnumity Standards. The granting of a variance shall not nullify or
otherwise affect the right to require strict compliance with the requirements set forth in this
Master Declaration or in the Community Standards on any other occasion.

30.11 Permits. The Owner is solely responsible to obtain all required building and other
permits from all governmental euthorities having jurisdiction.

30.12 Construction by Owners. The following provisions govern construction activities
by Owners after consent of the ACC has been obtained:

30.12.1 Each Owner shall deliver to the ACC, if requested, copies of all
construction and building permits as and when received by the Owner. Each construction site in
Solivita shall be maintained in a neat and orderly condition throughout construction.
Construction activities shall be performed on a diligent, workmanlike and continuous basis.
Roadways, easements, swains, Cormnon Areas and other such areas in Solivita shall be kept
clear of construction vehicles, construction materials and debris at all times. No construction
office or trailer shall be kept in Solivita and no construction materials shall be stored in Solivita
subject, however, to such conditions and requirements as may be promulgated by the ACC. All
refuse and debris shall be removed or deposited in a dumpster on a dully basis. No materials
shall be deposited or permitted to be deposited in any canal or waterway or Common Areas or
other Homes in Solivita or be placed anywhere outside of the Home upon which the construction
is taking place. No hazardous waste or toxic materials shall be stored, handled and used,
including, without limitation, gasoline and petroleum products, except in compliance with all
applicable federal, state and local statutes, regulations and ordinances, and shall not be deposited
in any manner on, in or within the construction or adjacent property or waterways. All
construction activities shall comply with the Community Standards. If a contractor or Owner
shalt fail in any regard to comply with the requirements of this Section, the ACC may require
that such Owner or contractor post security with Association in such form and such amount
deemed appropriate by the ACC in its sole discretion.

30.12.2 There shall be provided, to the ACC, if requested, a list (name, address,
telephone number and identity of contact person) of all contractors, subcontractors, materialmen
and suppliers (collectively, “Contractors”) and changes to the list as they occur relating to
construction. Each Builder and all of its employees and Contractors and their employees shall
utilize those roadways and entrances into Solivita as are designated by the ACC for construction
activities. The ACC shall have the right to require that each Builder’s and Contractor’s
employees check in at the designated construction entrances and to refuse entrance to persons
and parties whose names are not registered with the ACC.

30.12.3 Each Owner is responsible for insuring compliance with all terms and
conditions of these provisions and of the Community Standards by all of its employees and
Contractors. In the event of any violation of any such terms or conditions by any employee or
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Contractor, oi in the opinion of the ACC, the continued refUsal of any employee or Contractor to
comply with such terms and conditions, afier five (5) days’ notice and right to cure, the ACC
shall have, in addition to the other rights hereunder, the right to prohibit the violating employee
or Contractor from performing any fUrther services in Solivita.

30.12.4 The ACC may, from time to time, adopt standards governing the
performance or conduct of Owners, Contractors and their respective employees within Solivita,
Each Owner and Contractor shall comply with such standards and cause its respective employees
to also comply with same. The ACC may also promulgate requirements to be inserted in all
contracts relating to construction within Solivita and each Owner shall include the same therein.

30.13 Inspection. There is specifically reserved to Association. and ACC and to any
agent or member of either of them, the right of entry and inspection upon any portion of Solivita
at any time within reasonable daytime hours, for the purpose of determination whether there
exists any violation of the terms of any approval or the terms of this Master Declaration or the
Community Standatds.

30.14 Violation. Without limiting any other provision herein, if any improvement shall
be constructed or altered without prior written approval, or in a manner which falls to conform
with the approval granted, the Owner shall, upon demand ofAssociation or the ACC, cause such
improvement to be removed, or restored until approval is obtained or in order to comply with the
plans and specifications originally approved. The Owner shall be liable for the payment of all
costs of removal or restoration, including all costs and attorneys’ fees and paraprofessional fees
pre-trial and at all levels of proceedings including appeals, collections and bankruptcy, incuired
by Association and/or ACC. The costs shall be deemed an Individual Assessment and
enforceable pursuant to the provisions of this Master Declaration. The ACC and/or Association
are specifically empowered to enforce the architectural and landscaping provisions of this Master
Declaration and the Community Standards, by any legal or equitable remedy.

30.15 Court Costs. In the event that it becomes necessary to resort to litigation to
determine the propriety of any constructed improvement or to cause the removal of any
unapproved improvement, Association and/or ACC shall be entitled to recover court costs,
expenses and attorneys’ fees and paraprofessional fees pre-trial and at all levels of proceedings
including appeals, collections and bankruptcy, in connection therewith,

30.16 Certificate. In the event that any Owner fails to comply with the provisions
contained herein, the Community Standards, or other rules and regulations promulgated by the
ACC, Association and/or ACC may, in addition to all other remedies contained herein, record a
Certificate ofNon-Compliance against the Home stating that the improvements on the Home fall
to meet the requirements of this Master Declaration and that the Home is subject to thither
enforcement remedies.

30.17 Certificate of Compliance. If requested by an Owner, prior to the occupancy of
any improvement constructed or erected on any Home by other than Developer, or its designees,
the Owner thereof shall obtain a Certificate of Compliance from the ACC, certifying that the
Owner has complied with the requirements set forth herein. The ACC may, from time to time,
delegate to a member or members of the ACC, the responsibility for issuing the Certificate of
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Compliance. The issuance of a Certificate of Compliance does not abrogate the ACC’s rights set
forth in Section 30.13 herein.

30.18 Exernption. Notwithstanding anything to the contrary contained herein, or in the
Community Standards, any improvements of any nature made or to be made by Developer,
Builder, or Club Owner, or their nominees including, without limitation, improvements made or
to be made to the Common Areas, Club or any Home, shall not be subject to the review of the
ACC, Association, or the provisions of the Community Standards,

30.19 Exculnation. The ACC’s rights of review and approval or disapproval of plans
and other submissions under this Master Declaration are intended solely for the benefit of the
ACC and Association. Neither the ACC, the Association, the Developer, nor any of their
respective officers, directors, shareholders, members, partners, managers, employees, agents,
contractors, consultants or attorneys shall be liable to any Owner or any other party byteason of
mistakes in judgment, failure to pnint out or correct deficiencies in any plans or other
submissions, negligence, or any other misfeasance, malfeasance or non-feasanec arising out of or
in connection with the approval or disapproval of any plans or submissions except as otherwise
expressly provided by Section 120.3 035 of the Florida Statutes. Anyone submitting plans or
other submissions, by the submission of the same, and any Owner, by acquiring title to a Home,
agrees not to seek damages from the Developer, the ACC and/or the Association or any of their
respective officers, directors, shareholders, members, managers, employees, agents, contractors,
consultants or attorneys arising out of the ACC’s review of any plans or other submissions under
this Master Declaration except as otherwise expressly provided by Section 120.303 5. Without
limiting the generality of the foregoing, the ACC shall not be responsible for reviewing, nor shall
its review of any plans be deemed approval of, any plans or other submissions from the
standpoint of structural safety, soundness, workmanship, materials, usethiness, conformity with
building or other codes or industry standards, or compliance with governmental requirements.
Each party submitting plans, specifications and other submissions for approval shall be solely
responsible for the sufficiency thereof and for the quality of construction performed pursuant
thereto, By way of example, and not of limitation, the approval of hurricane shutters shall not be
deemed an endorsement or guarantee of the effectiveness of such hurricane shutters. Further,
each Owner agrees to indemnify and hold Developer, Association and the ACC harmless from
and against any and all costs, claims (whether rightfiully or wrongthlly asserted), damages,
expenses or liabilities whatsoever (including, without limitation, reasonable attorneys’ fees and
costs, pretrial and at all levels of proceedings, including appeals), arising out of any review of
plans by the ACC under this Master Declaration except as otherwise expressly probibited by law.

31. Party Walls.

31.1 General Rules of Law to Anuly. To the extent not inconsistent with the
provisions of this Section, the general rule of mw regarding party walls and liability for personal
damage due to negligence or willfol acts or omissions shall apply to all Party Walls within
Solivita which are built by Developer as part of the original construction of the Paired
Residences and any replacement thereof In the event any portion of any structure or facility, as
originally constructed by Developer including, without limitation, any Party Wall, shall protrude
over an adjoining Home, it shall be deemed that such Owners have granted perpetual easements
to the adjoining Owner or Owners for continuing maintenance and use of the projection or Party
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Wall. The foregoing shall also apply to any replacements of any Party Walls. The foregoing
conditions shall be perpetual io duration and shall not be subject to amendment of this Master
Declaration.

31.2 Sharing of Repair. Replacement and Maintenance for Party Walls.

31.2.1 Generally. Repair, maintenance or replacement of a Party Wall shall be
perfonned by Association.

31.2.2 £pyeial Assessment. Except as provided in Section 25.1 hereot the
cost of repair, maintenance and replacement of Party Walls shall be sbared equally by the
Owners of the Paired Residence sharing such Party Wails and shall be imposed by Special
Assessment to such Owners, without prejudice, however, to the right of any Owner to call for a
larger contribution from the other under any rule of law regarding liability for negligent or
willful acts or omissions.

31.3 Alterations. The Owner of a Home sharing a Party Wall with an adjoining Home
shall not cut windows or other openings in the Party Wall, nor make any alterations, additions or
structural changes in the Party Wall without the joint agreement of all of the Owners sharing the
Party Wall and after obtaining written approval of the ACC to do so.

31.4 Weatherprooflqg, Notwithstanding any other provisions of this Master
Declaration, an Owner who by his negligent or willful act causes a Party Wall to be exposed to
the elements shall bear the whole cost of furnishing the necessary protection agalost such
elements.

31.5 Easements. Association and each Owner sharing a Party Wall shall have all
easement rights reasonably necessary to perform the obligations contained herein over the
Homes sharing the Party Wall.

32. Party Roofs.

32.1 General Rules of Law to Apply. To the extent not inconsistent with the
provisions of this Section, the general rule of law regarding party roofs and liability for personal
damage due to negligence of willful acts or omissions shall apply to all Party Roofs within
Solivita which are built by Developer as part of the original construction of the Homes and any
replacement thereof. In the event any portiot of any structure or facility, as originally
constructed by Developer, including, without limitation, any Party Roof, shall protrude over an
adjoining Paired Residence, it shall be deemed that such Owners have granted perpetual
easements to the adjoining Owner or Owners for continuing maintenance and use of the
protruding structure, facility or Party Roof. The foregoing shall also apply to any replacements
of Party Roofs. The foregoing conditions shall be perpetual in duration and shall not be subject
to amendmeot of this Master Declaration.

32.2 Sharing ofRepairqplacement and Maintenance for Party Roofs.

32.2.1 Generally. Repair, maintenance or replacement of a Party Roof shall
be performed by Association.
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32.2.2 Special Assessment Except as provided in Section 25.1 hereof, the
cost of reasonable repair, maintenance and replacement of a Party Roof shall be shared equally
by the Owners of the Paired Residences in the Paired Residences Building sharing such Party
Roof and shall be imposed by Special Assessment to snch Owners, without prejudice, subject
however, to the right of any Owner to call for a larger contribution from the other under any tale
of law regarding liability for negligent or willfol acts or omissions.

32.3 Alterations. Subject to applicable building codes, the Owner of n Home sharing a
Party Roof with an adjoining Home shall not make any alterations, additions or structural
changes in the Party Roof without the joint agreement of all of the Owners sharing the Party
Roof in the Palred Residences Building and after obtaining written approval of the ACC to do so.

32.4 Easements. Each Owner sharing a Party Roof shall have all easement rights
reasonably necessary to perform the obligations contained herein over the Homes sharing the
Party Roof.

33. Zero Lot Line Homes.

33.1 Easement for Zero Lot Line Wall Maintenance. Maintenance of a Zero Lot Line
Wall shall be the obligation of the Owner of the Zero Lot Line Wall. Developer hereby grants to
each Owner of a Zero Lot Line Wall a maintenance easement over the Home adjacent to the
Zero Lot Line Wall for the maintenance of the Zero Lot Line Wall and any wing wail attached
thereto and for ingress and egress to the Zero Lot Line WaIl and wing wall. The easement shall
be four (4) feet in width, shall be ithmediately contiguous to the Zero Lot Line Wall, and shalt
ron the length of the Home on which the easement exists. No improvements of any kind shall be
constructed in the easement area which would block access to the Zero Lot Line Wall and wing
wall, if any, or which would in any way interfere with the ability of an Owner of a Zero Lot Line
Wall to maintain the Zero Lot Line Wall and wing wall. Notwithstanding the foregoing,
Developer may construct a connecting wall across the easement area; provided, however, that the
Owner of a Zero Lot Line Wall shall have access at all reasonable times to the easement area, In
the event that there is any question about when access under the easement created by this Section
is reasonable, Association’s determination shall be final. In the event that the Owner of a Zero
Lot Line Wall damages the adjacent Home subject to the foregoing maintenance easement, the
Owner of the Zero Lot Line Wall shall be responsible for repairing such damage in a timely
maimer and in accordance with the standards established by the ACC. In the absence of specific
standards, the repair shall be accomplished as soon as reasonably possible, and at the sole
expense of the Owner causing the damage. In the event that an Owner shall fail to make the
repairs as required herein, or if Association has the reasonable belief that such repairs will not be
made in a timely manner, then Association shall have the right at reasonable times to enter the
damaged Home to effect such repair, and the cost thereof shall be charged to the Owner of the
Zero Lot Line Wall as an Individual Assessment, which shall be the maintenance responsibility
of Owner of the Zero Lot Line Wall.

33.2 Adiacent Owner Paint Obligation. Notwithstanding the foregoing, the Owner of
any Home immediately adjacent to a Zero Lot Line Wall shall have the responsibility for
painting the exterior surface of the wall facing such Home. This maintenance obligation does
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not extend to the top of the wall which faces skyward, which shall be the maintenance obligation
of the Owner of the Zero Lot Line Wall,

33.3 No Structural Change. No Owner shall cut a window or any opening in a Zero
Lot Line Wall nor shall any Owner make any structural changes in a Zero Lot Line Wall,
including, but not linlited to, change of paint color, without the express written approval of the
ACC.

33.4 Damage by Owner of Adjacent Home. In the event that a Zero Lot Line Wall is
damaged by the Owner of an adjacent Home, the Owner of the adjacent Home shall be
responsible for repairing such damage in a timely manner and in accordance with the standards
established by the ACC. In the absence of specific standards, the repair shall be accomplished as
soon as reasonably possible, and at the sole expense of the Owner causing the damage. In the
event that an Owner shall fail to make the repairs as required herein, or if Association has the
reasonable belief that such repairs will not be made in a timely manner, then Association shall
have the right at reasonable times to enter the adjacent Home to effect such repalr, and the cost
thereof shall be charged to the adjacent Owner as an Individual Assessment

33.5 Construction Easement. Developer reserves an easement over at] zero lot line
Homes for all construction purposes. By way of example, Developer and Developer’s
construction crews may be required to enter onto a completed zero lot line Home in older to
complete construction of an adjacent Home. This easement shall permit all ingress and egress
necessary to complete Homes adjacent to xero lot line Homes, and shall be construed as broadly
as possible.

34. Owners Liability.

34.1 kp.qp System Irrigation. Some or all of the Common Areas may receive irrigation
pursuant to a loop system. Owners shall not make any alterations or improvements to a Home
that in any way that adversely affects the loop irrigation system. Any damages to the Home
resulting from an Owner’s failure to comply with the terms set forth herein shall be the sole
responsibility of such Owner and Developer shall not be liable for the same.

34.2 Violations. Should any Owner do any of the following:

34.2.1 Fall to perform its responsibilities as set forth herein or otherwise
breach the provisions of the Master Declaration including, without limitation, any provision(s)
herein benefiting the SFWMD; or

34.2,2 Cause any damage to any improvement or Common Areas or Club; or

34.2.3 Impede Developer, Club Owner or Association from exercising its
rights or performing its responsibilities hereunder or under the Club Plan; or

34.2.4 Undertake unauthorized improvements or modifications to a Home, the
Conimon Areas or the Club; or
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3 4.2.5 Impede Developer or Club Owner from proceeding with or completing
the development of Solivita or Club, as the case may be, then Developer, Association and/or
Club Owner, where applicable, after reasonable prior written notice, shall have the right, through
its agents and employees, to cure the breach, including, but not limited to, the entering upon the
Home and causing the default to be remedied and/or the required repairs or maintenance to be
performed, or as the ease may be, remove unauthorized improvements or modifications. The
cost thereof, plus reasonable overhead costs and attorneys’ fees and paraprofessional fees pretrial

and at all levels of proceedings inoluding appeals, collections and bankruptcy, incurred shall
be assessed against the Owner as an Individual Assessment.

34.3 Non-Monetary Defaults. In the event of a violation by any Owner, other than the
nonpayment of any Assessment or other monies, of any of the provisions of this Master
Declaration, Developer or Association shall notify the Owner of the violation, by written notice.
If such violation is not eared as soon as practicable and in any event within seven (7) days after
such written notice, the party entitled to enforce same may, at its option:

34,3.1 Commence an action to enforce the performance on the part uf the
Owner or to enjoin the violation or breach or for equitable relief as may be necessary under the
circumstances, including injunctive relief; and/or

34.3.2 Commence an action to recover damages; and/or

34.3.3 Take any and all action reasonably necessary to correct the violation or
breach.

34.4 Expenses, All expenses incurred in connection with the violation or breach, or
the commencement of any action against any Owner, including reasonable attorneys’ fees and
paraprofessional fees pre4rial and at all levels of proceedings including appeals, collections and
bankruptcy, shall be assessed against the Owner, as an Individual Assessment, and shall be
immediately due and payable without ftrther notice.

34.5 No Waiver, The failure to enforce any right, provision, covenant or condition in
this Master Declaration, shall not constitute a waiver of the right to enforce such right, provision,
coveoant or condition in the fixture,

34.6 Rights Cumulative. All rights, remedies, and privileges granted to SFWMD,
Developer, Club Owner, PCDD, PWCDD, Association, and/or the ACC pursuant to any terms,
provisions, covenants or conditions of this Master Declaration, or Community Standards, shall
be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude any of them from pursuing such
additional remedies, rights or privileges as may be granted or as it might have by law.

34.7 Enforcement By or Against Other Persons, In addition to the foregoing, this
Master Declaration or Community Standards may be enforced by Developer and/or, where
applicable, Owners, Club Owner and/or Association, by any procedure at law or in equity against
any person violating or attempting to violate any provision herein, to restrain such violation, to
require compliance with the provisions contained herein, to recover damages, or to enforce any
lien created herein. The expense of any litigation to enforce this Master Declaration or
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Community Standards shall be bone by the person against whom enforcement is sought,
piovided such proceeding results in a finding that such person was in violation of this Master
Declaration or the Community Standards.

34.8 Fines. Association may suspend, for reasonable periods of time, the rights of an
Owner or an Owner’s Lessees, guests md invitees, or both, to use the Common Areas and niay
levy reasonable fines, not to exceed the maximum amounts permitted by Section 720.305(2) of
the Florida Statutes, against an Owner, Lessee, guest or invitee, for failure to comply with any
provision of this Master Declaration including, without limitation, those provisions benefiting
the SFWMD.

34.8.1 A fine may be levied on the basis of each day of a continuing violation,
with a single notice and opportunity for hearing. Fines in the aggregate are not capped to any
amount.

34.8.2 A fine or suspension may not be imposed without notice of at least
fourteen (14) days to the person sought to be fmed or suspended and an opportunity for a hearing
before a committee of at least three (3) persons (the “Violations Committee”) appointed by the
Board who are not officers, directors or employees of Association, or the spouse, parent, child,
brother, sister of an officer, director or employee. If the Violations Committee does not by a
majority vote approve a fine or suspension the same may not be imposed. The written notice of
violation shall be in writing to the Owner, Lessee, guest or invitcc and detail the infraction or
infractions. Included in the notice shall be the date and time of the hearing of the Violations
Committee.

34.8.3 The noncompliance shall be presented to the Violations Committee
acting as a tribunal, after which the Violations Committee shall hear reasons why a fine should
not be imposed. The hearing shall be conducted in accordance with the procedures adopted by
the Violations Committee from time to time. A written decision of the Violations Committee
shall be submitted to the Owner, Lessee, guest or invitee, as applicable, hy not later than twenty-
one (21) days after the meeting of the Violations Corrunittec. The Owner, Lessee, guest or
invitcc shall have a right to be represented by counsel and to cross-examine witnesses.

34.8.4 The Violations Committee may impose Individual Assessments against
the Owner in the amount of $100 (or any greater amount pennitted by law from time to time) for
each violation. Each day of non-compliance shall be treated as a separate violation and there is
no cap on the aggregate amount the Violations Committee may fine an Owner, Lessee, guest or
invitcc, Individual Assessment fines shall be paid not later than five (5) days after notice of the
imposition of the Individual Assessment All monies received from fines shall be allocated as
directed by the Board of Directors.

35. Additional Rights of Developer.

35.1 Sales Office and Administrative Offices. For so long as Developer and its assigns
owns any property in Solivita, is affected by this Master Declaration, or maintains a sales office
or administrative office within Solivita, Developer shall have the perpetual tight to take such
action reasonably necessary to transact any business necessary to consummate the dc1pjpent
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of Solivita and sales and re-sales of Homes and/or other properties owned by Developer or others
outside of Solivita. This right shall include, but not be limited to, the right to maintain models,
sales offices and parking associated therewith, have signs on any portion of Solivita, including
Common Areas and the Club, employees in the models and offices, without the payment of rent
or any other fee, maintain offices in models, and use of the Common Areas and the Club to show
Homes. The sales office and signs and all items pertaining to development and sales remain the
property of Developer. Developer shall have all of the foregoing rights without charge or
expense. Without limiting the foregoing, Developer shall have the right, but not the obligation to
maintain an office within Solivita for administrative purposes including, without limitation,
covering warranty work, for up to one (1) year after the Connnunity Completion Date. Without
limiting any other provision of this Master Declaration, Developer may assign its rights
hereunder to each Builder, The rights reserved hereunder shall extend beyond the Community
Completion Date.

35.2 Modification, The development and marketing of Solivita will continue as
deemed appropriate in Developer’s sole discretion, and nothing in this Master Declaration or
Community Standards, or otherwise, shall be construed to limit or restrict such development and
marketing. It may be necessary or convenient for the development of Solivita to, as an example
and not a limitation, amend a Nat and/or the Development Plan, modif’ the boundary lines of the
Conunon Areas, grant easements, dedications, agreements, licenses, restrictions, reservations,
covenants, rights-of-way, and to take such other actions which Developer, or its agents, affiliates,
or assignees may deem necessary or appropriate. Association and Owners shall, at the request of
Developer, execute and deliver any and all documents, joinders and instruments which
Developer deems necessary or convenient, in its sole and absolute discretion, to accomplish the
same.

35.3 Promotional Events. Developer, Builder, and its assigns shall have the right, at
any time, to hold marketing, and/or promotional events within Solivita and/or on the Common
Areas or Club, without any charge for use. Developer, its agents, affiliates, or assignees shall
have the right to market Solivita and Homes in advertisements and other media by maldng
reference to Solivita, including, but not limited to, pictures or drawings of Solivita, the Club,
Common Areas, Lots and Homes constructed in Solivita. All logos, trademarks, and designs
used in connection with Solivita are the property of Developer and/or its affiliates, and
Association shall have no right to use the same after the Community Completion Date except
with the express written pennission of Developer. Without limiting any other provision of this
Master Declaration, Developer may assign its rights hereunder, to each Builder.

35.4 Iiaa,hyYrospeetive Purchasers. Developer and each Builder shalt have the right,
without charge, to use the Common Areas for the purpose of entertaining prospective purchasers,
Builders and the like of Homes, or other properties owned by Developer outside of Solivita.

35.5 Franchises. Developer may grant franchises or concessions to commercial
concerns on all or part of the Common Areas and shall be entitled to all income derived
therefrom.
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35.6 Management. Developer may manage the Common Areas by contract with
Association. Developer may contract with a third party (“Manage?’) for management of
Association and the Common Areas.

35.7 Commercial Uses. Developer may designate portions of Solivita for commercial
purposes including, but not limited to, bed and breakfast facilities and shopping centers,

35.8 Easements. Until the Community Completion Date, Developer reserves the
exclusive rigbt to grant, in its sole discretion, casements, permits and/or licenses for ingress and
egress, drainage, utilities service, maintenance, Telecommunications Services, and other
purposes over, under, upon and across Solivita so long as any such easements do not materially
and adversely interfere with the intended use ofHomes previously conveyed to Owners. By way
of example, and not of limitation, Developer may be required to take certain action, or make
additions or modifications to the Common Areas in connection with an environmental program.
All easements necessary for such purposes are reserved in favor of Developer, in perpetuity, for
such purposes. Without limiting the foregoing, Developer may relocate any easement affecting a
Home, or grant new easements over a Home, after conveyance to an Owner, without the joinder
or consent of such Owner, so long as the grant of easement or relocation of easement does not
materially and adversely affect the Owner’s use of the Home as a residence. As an illustration,
Developer may grant as easement for Telecommunications Systems, irrigation, drainage lines or
electrical lines over any portion of a Lot so long as such casement is outside the footprint of the
foundation of any residential improvement constructed on such portion of Solivita. Developer
shall have the sole right to any fees of any nature associated therewith, including, but not limited
to, license or similar fees on account thereof. Association and Owners will, without charge, if
requested by Developer: (a) join in the creation of such easements, etc. and cooperate in the
operation thereof and (b) collect and remit fees associated therewith, if any, to the appropriate
party. Association will not grant any easements, permits or licenses to any other entity providing
the same services as those granted by Developer, nor will it grant any such easement, permit or
license prior to the Community Completion Date without the prior written consent of Developer
which may be granted or dealed in its sole discretion.

35.9 Right to Enforce. Developer has the right, but not the obligation, to enforce the
provisions of this Master Declaration and the Community Standards and to recover all costs
relating thereto, including attorneys’ fees and paraprofessional fees pre-trial and at all levels of
proceedings, including appeals, collections and bankruptcy. Such right shall include the right of
Developer to perfonn the obligations of Association and to recover all costs incurred in doing so.
The Club Owner shall also have such rights relating to the Club and/or Club Dues.

35.10 Additional Develonment. If Developer withdraws portions of Solivita from. the
operation of this Master Declaration, Developer may, but is not reqalred to, subject to
governmental approvals, create other forms of residential property ownership or other
improvements of any nature on the property not subjected to or withdrawn from the operation of
this Master Declaration. Developer shall not be liable or responsible to any person or entity on
account of its decision to do so or to provide, or fail to provide, the amenities and/or facilities
which were originally planned to be included in such areas. If so designated by Developer,
owners or Lessees of such other forms of housing or improvements, upon their creation, may
share in the use of all or some of the Common Areas and/or Club and other facilities and/or
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roadways which remain subject to this Master Declaration. The expense of the operation of such
facilities shall be allocated to the various users thereof, if at all, as determined by Developer.

35.11 Representations. Developer makes no representations concerning development
within or outside tIre boundaries of Solivita including, but not limited to, the number, design,
boundaries, configuration and arrangements, prices of all Lots or Homes or Club and buildings in
all other proposed forms of ownership and/or other improvements on Solivita or in Solivita or
adjacent or near Solivita, including, but not limited to, the size, location, configuration,
elevations, design, building materiahi, height, view, airspace, number of homes, number of
buildings, location of easements, parking and landscaped areas, services and amenities offered
other than any representations or contractual obligations set forth in a purchase and sale
agreement respecting a Home.

36. Telecomnrunications Services.

36.1 Bight to Contact for Telecommunications Services. Association shall have the
right, bat not the obligation, to enter into one or more contracts for the provision of one or more
Telecommunications Services for all or any portion of Solivita. Prior to the Community
Completion Date, all contracts between a Telecommunications Provider and Association shall be
subject to the prior written approval of Developer. Deteloper and/or its nominees, successors,
assigns, affiliates, and licensees may contract with Association and act as a Telecommunications
Provider for one or more Telecommunications Services, subject only to the requirements of all
applicable laws, statutes, and regulatioos. If Developer is not the Telecommunications Provider
for any particular Telecommunications Service, Developer shall have the tight to receive, on a
perpetual basis, all or a portion of access fees and/or the revenues derived from such
Telecormnunications Service within Solivita as agreed, from time to time, between the
Telecommunications Provider and Developer.

36.2 Easements. Developer (i) reserves unto itself and its nominees, successors,
assigns, affiliates, and licensees, and (ii) grants to each Telecommunications Provider providing
Telecommunications Services to all or a portion of the Solivita pursuant to an agreement
between Association and such Telecommunications Provider, a perpetual right, privilege,
easement and right-of-way across, over, under and upon Solivita for the installation, construction
and maintenance of Telecommunications Systems together with a perpetual right, privilege and
easement of ingress and egress, access, over and upon Solivita for installing, constructing,
inspecting, maintaining, altering, moving, improving and replacing facilities and equipment
constituting such systems. If, and to the extent, Telecommunications Services provided by such
Telecommunications Systems are to serve all of the Solivita, then the cost of the
Telecommunications Services may be Operating Costs and shall be assessed as a part of the
Assessments.

36.3 Restoration. Upon the completion of any installation, upgrade, maintenance,
repair, or removal of the Telecommunications Systems or any part thereof, each
Telecnmmunieations Provider shall restore the relevant portion of the Common Areas and/or any
Home to as good a condition as that which existed prior to such installation, maintenance, repair
or removal. Failure by Telecommunications Provider to complete such restoration within ten
(10) days utter receiving written notice from Association of such failure shall vest in Association
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the right (hut not the obligation) to restore or cause to be restored such portion of the Common
Areas and/or Home disturbed by such work, all at such Telecommunications Provider’s sole cost
and expense, except for in emergency situations whereby Association may restore or cause to be
restored such disturbed portion of the Common Areas and/or Home immediately. in the event
that Association exercises the right of self-help, each Telecommunications Provider agrees in
advance that Association shall have the sole right to (i) select the Contractors to perform such
work and (ii) determine the extent of required restoration. This remedy of self-help is in addition
to all other remedies of Association hereunder. All reasonable expenses incurred by Association
in connection with such restoration shall be paid by Telecommunications Provider within ten
(10) days of delivery to Telecommunications Provider of Association’s invoice therefor. Any
expenses not so paid when due shall bear interest from the due date at the lesser of (i) the
publicly annoonccd prime rate (or similar successor reference rate) of Wells Fargo Bank on the
date of such invoice, or (ii) the maximum rnte of interest allowed by the law of the State of
Florida for such obligations, or as provided in any agreement between a Telecommunications
Provider and Association.

37. Non-Liability. NOTWITHSTAND1NG ANYTHING TO THE CONTRARY IN THE
ASSOCIATION DOCUMENTS, ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE
HEALTH OR WELFARE OF ANY OWNER, OCCUPANT ORUSER OP ANY PORTION OF
SOL1VITA OR ANY TRANSPORTATION SERVICES PROVIDED PURSUANT TO TIlE
CLUB PLAN, IF ANY, iNCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR
FAIVIILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS,
CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY
SUCH PERSONS. WiTHOUT LIMITING THE GENERALITY OF THE FOREGOING:

37.1.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE
ENFORCEABLE BY ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES
OF SOLIVITA HAVE BEEN WRITI’EN, ANt) ARE TO BE INTERPRETED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINiNG THE
ENJOYMENT OF SOLIVITA AND THE VALUE THEREOF; AND

37.1.2 ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN AGENCY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH TEE LAWS OF THE STATE OF FLORIDA, POLK COUNTY, OR
PREVENTS TORTIOUS ACTIVITIES; AND

37.1.3 THE PROVISIONS OF TEE ASSOCIATION DOCUMENTS
SEtTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH AND
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF ASSOCIATION
TO PROTECT OR FURTHER TEE HEALTH OR WELFARE OF ANY PERSON(S), EVEN
IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON. EACH
OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A HOME) AND EACH
OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF,
ANY PORTION OF SOLIVITA (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN
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OR MAKING SUCH USE) SHALL BE BOUND BY THIS SECTION AND SHALL BE
DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS,
DEMANDS AND CAUSES OF ACTION AGAINST ASSOCIATION ARISiNG FROM OR
CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF ASSOCIATION
HAS BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS
SECTION, “ASSOCIATION” SHALL INCLUDE WITHIN ITS MEANING ALL OF
ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES,
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS).

38, Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER
AGREES THAT THE ASSOCIATION DOCUMENTS ARE VERY COMPLEX;
THEREFORE, ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH
RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS
CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE
TORT ACTION IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT
OF, IN CONNECTION WITH OR IN ANY WAY RELATED TO THE ASSOCIATION
DOCUMENTS, OR THE CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD
BE HEAlTh IN A COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER
TO BEST SERVE JUSTICE. DEVELOPER HEREBY SUGGESTS THAT EACH
OWNER UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A DEED
TO A HOME.

39. Yenue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH
OWNER (I) EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii)
OBTAINS FINANCING OR (iv) CLOSED ON A HOME, THIS MASTER DECLARATION
LEGALLY AND FACTUALLY WAS EXECUTED IN POLK COUNTY, FLORIDA.
DEVELOPER HAS AN OFFiCE IN POLK COUNTY, FLORIDA AND EACH HOME IS
LOCATED IN POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE
PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE FOR THE
RESOLUTION OF ANY DISPUTE LIES IN POLK COUNTY, FLORIDA, AS DETERMINED
BY DEVELOPER AT THE TIME, IF EVER, THE NEED TO RESOLVE A DISPUTE
AJUSES. IN ADDITION TO THE FOREGOING, EACH OWNER AND DEVELOPER
AGREE THAT TIlE VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN POLK
COUNTY, FLORIDA, IF EVER THE NEED TO RESOLVE A DISPUTE ARISES.

40. Reliance. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY
OF THIS MASTER DECLARATION AND THE CLUB PLAN. BY ACCEPTANCE OF A
DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT HE HAS SOUGHT AND
RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE DECISION NOT TO
SEEK SUCH AN OPINION, DEVELOPER iS RELYING ON EACH OWNER CONFIRMING
IN ADVANCE OF ACQUEUNG A HOME THAT THIS MASTER DECLARATION iS
VALID, FAIR AND ENFORCEANLE. SUCH RELIANCE IS DETRIMENTAL TO
DEVELOPER. ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING
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EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THIS
MASTER DECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER MATERIAL
INDUCEMENT FOR DEVELOPER TO SUBJECT SOLIVITA TO THIS MASTER
DECLARATION, EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE,
COVENANT NOT TO SUE, ACQUIT, SATJSFY AND FOREVER DISCHARGE
DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AN]) ITS
AJ?FILIATES ANI) ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS,
COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN
LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN TI-lB FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DEVELOPER, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR,
UPON OR BY REASON OF ANY MATtER, CAUSE OR THING WHATSOEVER
RESPECTING THIS MASTER DECLARATION, OR THE EXHIBITS HERETO. THIS
RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS
PERMFLrED BY TFIE LAWS OF THE STATE OF FLORIDA.

41. Conatnietion Activities. ALL OWNERS, OCCUPANTS AND USERS OF SOLIVITA
ARE HEREBY PLACED ON NOTICE THAT DEVELOPER AND/OR ITS AGENTS,
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES AND/OR
ANY OTHER PARTIES MAY BE, FROM TIME TO TIME, CONDUCTING BLASTING,
EXCAVATION, CONSTRUCTION AND OTHER ACTIVITiES WITHIN OR IN
PROXIMITY TO SOLIVITA. BY THE ACCEPTANCE OF THEIR DEED OR OTHER
CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND
BY USING ANY PORTION OF SOLIVITA, EACH SUCH OWNER, OCCUPANT AND
USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT
NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR
NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii)
NOT TO ENTER UPON, OR ALLOW PERSONS UNDER THEIR CONTROL OR
DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO
SOLIVITA WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING
ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR
OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL
LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR
OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO THE
AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM DEVELOPER’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY PURCHASE OR USE
OF ANY PORTION OF SOL1VITA HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE OF THE FOREGOING.

42. Refund of Taxes and Other Chargg. Unless otherwise provided herein, Association
agrees that any taxes, fees or other charges paid by Developer to any governmental authority,
utility company or any other entity which at a later date are refunded in whole or in part, shall be
returned to Developer in the event such refund is received by Association.
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43. Assinoment of Powers. All or any part of the rights, exemptions and powers and
reservations ofDeveloper or Club Owner, as the ease may be, herein contained may be conveyed
or assigned in whole or part to other persons or entities by an instrument in writing duly
executed, acknowledged, and at Developer’s option recorded in the Public Records.

44. Seoior Housing Restrictions.

44.1 General. The Homes within Solivita are intended for the housing of persons fifty-
five (55) years of age or older. The provisions of this Section 44 are intended to be consistent
and are set forth in order to comply with the Federal Fair Housing Amendments Act, 42 U.s.c.
§3601, et seq. (1988), and the exemption therefrom provided by the Housing for Older Persons
Act of 1995, 42 U.S.C. §3607(b)(2)(e), (as may be amended from time to time, the “Act”).
Developer or the Association shall have the power to amend this Section 44 without the consent
of the Owners in order to make this Section 44 consistent with the Act, the regulations adopted
pursuant thereto, and any judicial decigions arising thereunder or otherwise relating thereto, and
any local ordinances regarding age restrictions, in order to maintain the intent and enforceability
of this Section. The Association must ensure that at least 80% of the Homes shall be occupied
by at least one person fifty-five (55) years of age or older per Home.

44,2 Restrictions on Occupancy.

44.2.1 Each occupied Home within Solivita shall at all times have as a
permaneot occupant therein at least one person who is fifty-five (55) years of age or older (the
“jjjfvirig Occupant”) provided, io the event of the death of a person who was the sole
Qualifying Occupant of a Home, the spouse of such Qualifying Occupant may continue to
occupy the Home as long as the provisions of the Act and the regulations adopted thereunder are
not violated by such occupancy:

44.2.2 No persons who have yet to attain eighteen (18) years of age shall he
permitted to reside in any Home within Solivita except as provided herein. Children under
eighteen (18) years of age may be permitted to visit and temporarily reside in a home provided
that such temporary residence shall not exceed thirty (30) days in any one calendar year. Only
an Owner and his or her Immediate Family Members who are eighteen (18) years of age or older
may permanently reside in a residence,

44.2.3 Any Owner may request in writing that the Board of Directors make ao
exception to the requirements of this Section 44 with respect to his or her Flome, and the Board
may, hut shall not be obligated to, grant exceptions in its sole discretion, provided that the
requirements for exemption from the Act still would be met.

44.2.4 Notwithstanding any provision of this Master Declaration to the
contrary, the Doard of Directors shall not allow any exception to the requirements of this Section
44 if the granting of sneh exception is, in the sole opinion of the Board of Directors, likely to
resuh in less than eighty percent (80%) of the Homes being occupied by at least one person of
the age of fifty-fIve (55) years or older. Further, the Board of Directors shall adopt such policies
and procedures as it shall reasonably determine to be necessary to ensure that at least eighty
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percent (80%) of the Homes shall be occupied by at least one person of The age of fifty-five (55)
years or older.

44.3 Sale, Lease or Transfer. Nothing in this Section 44 is intended to restrict the
ownership of or transfer of title to any Home; provided no Owner may occupy his or her Home
unless the requirements of this Section 44 are met nor shall any Owner permit occupancy of the
Home in violation of this Section 44. Owners shall be responsible for including the statement
that The Homes within Solivita are intended for occupancy by persons fifty-five (55) years of age
or older, as set forth above, in conspicuous type in any lease, purchase and sale agreement,
transfer documents or other occupancy agreement relating to such Owner’s Home; which
agreements or contracts shall be in writing and signed by the Lessee or purchaser. Without
limiting the foregoing, Association has the right to withhold approval of any transfer or change
in occupancy of a Home that will not result in occupancy of the Home by at least one person
ffly-five (55) years of age or older. Every lease of a Home shall provide that failure to comply
with the requirements and restrictions of this Section shall constitute a default under the Lease.

44.4 Change in Occupancy: Notification of Association. In the event of any proposed
change in occupancy of any Home, as a result of a transfer of title, a lease or sublease, an
assigmnent, a birth or death, change in marital status, vacancy, change in location of permanent
residence, or otherwise, the Owner of such Home shall immediately notify the Board in writing
and provide to the Board the names and ages nf all current and proposed occupants of the Home
and such other information as the Board may reasonably require to verify the age of each
occupant. No voluntary change in occupancy shall occur without the prior approval of
Association as provided in Association’s Rules and Regulations. In the event an Owner falls to
notify the Board and provide all required information and obtaln Association approval: (I) prior
to a voluntary change in occupancy, or (ii) within ten (10) days after an involuntary change in
occupancy, the Association shall be authorized to levy monetary fines against the Owner and the
Home for each day after The change in occupancy occurs until the Association receives the
required notice and infonnation, regardless of whether the occupant continues to meet the
requirements of this Section 44, in addition to all other remedies avallablc to the Association
under this Master Declaration. Any such fines shalL be imposed in accordance with the
requirements of this Master Declaration.

44.5 Monitoring Age Compliance by Association and Malntaining Age Reeor4s.
Association shall be responsible for malutalniog age records on all occupants of Homes. The
Board shall publish and adhere to policies, procedures and rules to monitor and maintain
compliance with this Section 44 and the Act, including policies regarding verification of
compliance with the Act though surveys and affidavits, •Association shall develop procedures
for determining the occupancy of each Home. Association may require occupants of Homes to
produce copies of birth certificates, driver’s licenses, passports, immigration cards, military
identifications or other official documents containing birth date of comparable reliability. The
Board shall adopt policies, procedures and rules to monitor and maintaln compliance with this
Section 44, including policies regarding visitors, updating of age records; granting of
exemptions, and enforcement. The Association shall periodically distribute such policies,
procedures and rules to Owners and make copies available to Owners and their tenants and
mortgagccs upon reasonable request
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44.6 Enforcement of Provisions. Association shall have the power and authority to
enforce this Section 44 through all of the rights and remedies available to it pursuant to this
Master Declaration and in any other legal manner available, as the Board deems appropriate,
including, without limitation, taking action to evict the occupants of any Home which do not
comply with the requirements and restrictions of this Section. EACH OWNER HEREBY
APPOINTS ASSOCIATION AS ITS ATTORNEY-N-FACT FOR THE PURPOSE OF
TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE
OCCUPANTS OF HIS DR HER HOME AS NECESSARY TO ENFORCE COMPLIANCE
WITH THIS SECTION, Each Owner shall fully and truthfully respond to any and all requests
by Association for information regarding the occupancy of the Home which in the judgment of
the Board are reasonably necessary to monitor compliance with this Section 44.

44.7 Hold Harmless by Owners. Each Owner shall be responsible for ensuring
compliance of his or her Home with the requirements and restrictions of this Section and the
rules of the Master Declaration adopted hereunder. EACH OWNER, BY ACCEPTANCE OF
TITLE TO A LOT OR HOME, AGREES TO INDEMNIFY, DEFEND AND HOLD THE
ASSOCIATION ANt) THE DEVELOPER HARMLESS FROM ANY AND ALL CLAIMS,
EXPENSES, DAMAGES AND CAUSES OF ACTION WI{ICH MAY ARISE FROM THE
FAILURE OF SUCH OWNER TO COMPLY WITH THIS SECTION 44.

45. General Provisions.

45.1 Authority of Board, Except when a vote of the membership of Association is
specifically required, all decisions, duties, and obligations of Association hereunder may be
made by the Board. Association and Owners shall be hound thereby. The Board shall have no
duty to sue any party and the Board is permitted to apply a rule of reasonableness when
determining whether to bring against any party. The Board shall not approve any contract with n
contingency payment without the approval of the members,

45.2 Severability. Invalidation of any of the provisions of this Master Declaration by
judgment or court order shall in no way affect any other provision, and the remainder of this
Master Declaration shall remain in Sill force and effect.

45.3 Execution of Documents. Developer’s plan of development for Solivita
(including, without limitation, the creation of one (I) or more special taxing districts) may
necessitate from time to time the execution of certain documents as required by governmental
agencies. To the extent that such documents require the joinder of Owners other than Developer,
Developer, by its duly authorized officers, may, as the agent or the attorney-in-fact for the
Owners, execute, acknowledge and deliver such documents (including, without limitation, any
consents or other documents required by any governmental agencies in connection with the
creation of any special taxing district); and the Owners, by virtue of their acceptance of deeds,
irrevocably nominate, constitute and appoint Deve[opcr, through its duly authorized officers, as
their proper and legal attorneys-in-fact, for such purpose. Such appointment is coupled with an
interest and is therefore irrevocable. Any such documents executed pursuant to this Section may
recite that it is made purshant to this Section. Notwithstanding the foregoing, each Owner
agrees, by its acceptance of a deed to a Home or Lot, to execute or otherwise join in any petition
and/or other documents required in connection with the creation, expansion, contraction or
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tennination of a special taxing district or community development district relating to Solivita or
any portion(s) thereof.

45.4 Notices. Any notice required to be sent to any person, firm, or entity under the
provisions of this Master Declaration shall be deemed to have been properly sent when wailed,
postpaid, to the last known address at the time of such mailing.

45.5 Florida Statutes. Whenever this Master Declaration refers to the Florida Statutes,
it shall be deemed to refer to the Florida Statutes as they exist on the date this Master Declaration
is recorded except to the extent provided otherwise as to any particular provision of the Florida
Statutes.

45.6 Title Documents. Each Owner by acceptance of a deed to a Home acknowledges
that such Home may be subject to the title documents and Plats and all amendments thereto
recorded in the Public Records of Polk County, Florida which affect Solivita (collectively, the
“Title Documents”).

Developer’s plan of development for Solivita may necessitate from time to time the
further amendmeht, modification and/or termination of the Title Documents. DEVELOPER
RESERVES THE UNCONDITIONAL RIGHT TO SEEK AMENDMENTS AND
MODIFICATIONS OF TIlE TITLE DOCUMENTS. It is possible that a governmental
subdivision or agency may require the execution of one or more documents in connection with
an amendment, modification, and/or termination of the Title Documents. To the extent that such
documents require the joinder of Owners other than Developer, Developer, by any one of its duly
authorized officers, may, as the agent and/or the attorney-in-fact for the Owners, execute,
acknowledge and deliver any documents required by applicable governmental subdivision or
agency; and the Owners, by virtue of their acceptance of deeds, irrevocably nominate, constitute
and appoint Developer, through any one of its duly authorized officers, as their proper and legal
attorney-in-fact for such purpose. This appointment is coupled with an interest and is therefore
irrevocable. Any such documents executed pursuant to this Section may recite that it is made
pursuant to this Section. Notwithstanding the foregoing, each Owner agrees, by its acceptance of
a deed to a Home;

45.6.1 to execute or otherwise join in any decuments required in connection
with the amendment, modification, or termination of the Titie Documents; and

45.6.2 that such Owner has waived its right to object to or comment on the
form or substance of any amendment, modification, or termination of the Title Documents.

Without limiting the foregoing, upon the Conmnmity Completion Date Association shalt
assume all of the obligations of Developer under the Title Documents unless otherwise provided
by Developer by amendment to this Master Declaration recorded by Developer in the Public
Records, from time to time, and in the sole and absolute discretion of Developer.

45.7 Affirmative Obligation of Associatien. In the event that Association believes that
Developer has failed in any respect to meet Developer’s obligations under this Master
Declaration or has failed to comply with any of Developer’s obligations under law or the
Common Areas is defective in any respect, Association shall give written notice to Developer
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detailing the alleged failure or defect. Association agrees that once Association has given
written notice to Developer pursuant to this Section, Association shall be obligated to permit
Developer and its agents to perform inspections of the Common Areas and to perform all tests
and make all repairs/replacements deemed necessary by Developer to respond to such notice at
all reasonable times. Association agrees that any inspection, test and/or repair/replacement
scheduled on a business day between 9 am. and 5 p.m. shall be deemed scheduled at a
reasonable time. The rights reserved in this Section include the right of Developer to repair or
address, in Developer’s sole option and expense, any aspect of the Common Areas deemed
defective by Developer during its inspections of the Common Areas. Association’s failure to
give the notice and/or otherwise comply with the provisions of this Section will damage
Developer. At this time, it is impossible to determine the actual damages Developer might
suffer. Accordingly, if Association falls to comply with its obligations under this Section in any
respect, Aàsoeiation shall pay to Developer liquidated damages in the amount of $250,000 00
whibh Association and Developer agree is a fair and reasonabte remedy, This Section shall not
be amended, except by Developer.

46. Plan of Development. Developer reserves the right to change all plans and site plans for
Solivita. Subject to the Title Documents, Developer may wish and has the right to develop
Solivita and adjacent property owned by Developer into residences, comprised of single
detached estate homes, villas, coach homes, Paired Residences, townhomes, zero lot line homes,
patio homes, multi-family homes, condominiums, rental apartments, and other foams of
residential dwellings, as well as commercial development, which may include shopping centers,
stores, office buildings, showrooms, industrial facilities, technological facilities, and professional
offices, The existence at any point in time of walls, landscape screens, or benns is not a
guaranty or promise thut such items will remain or form part of Solivita as finally developed.

IN WITNESS WHEREOF, the undersigned, being Developer hereunder, has hereunto to
set its hand and seal this k day of]ce,— , 203.

WITNESSES: AVATAR PROPERTJES INC.,
a Florida corporation

Ptht __ By:
O%L1Jf11D

Name: Pirwrcnj £ .Uono
Title: \Jjee ?caticNer’t

4NC Y)txchentan
Print Fa4-r- acha6r)
Name:

STATE OF FLORIDA
•) 55.:

COUNTY OF 1<.
ON LAST pAGE
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The foregoing instrument was acknowledged before me this day of
bccrnbcr -, 2O3 by @it,%%onti S :Tono as Jjca Presi 4en of
Avatar Properties Inc., a Florida corporation, who is personally known to me or who produced
- __________—________________ ETänti cation, on be if of the corporation.

My commission expires: 7J2jZoi liz Vane_- BLL_deci.-_—’
NOTARY PUBLIC, State of Florida
Print Name: aircneren

KYEBURONENSQN
hYceMtIis$IQNflut%aa
EXPIRES: Jaly 26 2G11
bWTNNiaiy6ahas

CERTW°M OR ERSI PEGS

STACY H.
CLEti OF TOT- CI9CU COURT
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JOJNDER
SOLJVITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC. does hereby join in the Amended and
Restated Master Declaration for SolivitalM (the “Master Declaration”) to which this Joinder is
attached, and the terms thereof are and shall be binding upon the undersigned and its successors
in title. Association agrees that this Joinder is for convenience only and does not apply to the
effectiveness of the Master Declaration as Association has no right to approve the Master
Declaration.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this ______
day ofT ecerr’bec , 2ffl3.

WITNESSES: SOLIVJTA COMMUNITY
ASSOCIATION, INC.,
a Florida not-for-profit corporation

Print

____________ By:____________
Print P, csprQjn Name: Rnihcnq, .Thiio
Name.

Title: _____________

{SEAL}

STATE OF FLORIDA )
) 55.:

COUNTY OF__________ )

The foregoing instrument was acknowledged before me this ______ day of S>cen&er
2O by Pr-1at #flç4ç as _______________ of SOLIVITA
COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation, yjjsersonall
_____ or who produced ____________________________________ as identification, on
behalf of the corporation.

My commission expires:
912cc.1201t0 Ka-cc Sznctca-t-.__

NOTARY PUBLIC, State of Florida
Print Nathe: k<cap- Pvefl0’

t% KAVE EIIRa{ENSON
* MYGOMMSSICII6EEO20003
II$ EXPIREO:JuIy 20, 2016

BOPd11a 0vdL0cLy SEM,c,

84 UTERPa5
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EXHIBIT 1
LEGAL DESCRIPTION OF SOLWLTA COMMUNITY

All of the following plats as recorded in the Public Records of Polk County, Florida:

1. Solivita Phase 1, according to the plat thereof, as recorded in Flat Book 112 at Page 1;

2. Solivita Phase 1D, according to the plat thereof, as recorded in Plat Book 1.22 at Page 9;

3 Solivita Phase 113, according to the plat thereof, as recorded in Plat Book 128 at Page 27;

4. Solivita Phase lH, according to the plat thereof, as recorded in Plat Book 153 at Page 14;

5. Solivita Phase 2A, according to the plat thereof, as recorded in Flat Book 115 at Page 9;

6. Solivita Phase 2B, according to the plat thereof, as recorded in Plat Book 115 at Page 34;

7. Solivita Phase 2C, according to the plat thereof; as recorded in Flat Book 118 at Page 12;

8. Solivita Phase 2fl, according to the plat thereof; as recorded in Flat Book 118 at Page 17;

9. Solivita Phase 3A, according to the plat thereof, as recorded in Plat Book 127 at Page 10;

10. Solivita Phase 3B, according to the plat thereof, as recorded in Flat Book 131 at Page 36;

11. Solivita Phase 4A, according to the plat thereof, as recorded in Plat Book 120 at Page 13;

12. Solivita Phase 4B, according to the plat thereof, as recorded in Flat Book 121 at Page 2;

13. Solivita Phase 4C Section 1, according to the plat thereof, as recorded in Flat Book 124
at Page 15;

14. Solivita Phase 4C Section 2, according to the plat thereof, as recorded in Flat Bcok 124
ntPage 33;

15. Solivita Phase SF, according to the plat thereof, as recorded in Flat Book 145 at Page 1;

16. Solivita Phase 5?— Unit 1, according to the plat thereof, as recorded in Piat Book 154 at
Page 1;

17. Solivita Phase 6A, according to the plat thereof; as recorded in Plat Book 131 at Page 30;

18. Solivita Phase 6B, according to the plat thereof, as recorded in Flat Book 133 at Page 14;

19. Solivita Phase 7A, according to the plat thereof, as recorded in Plat Book 134 at Page 20;

c EAST PCGE
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20. Solivita Phase 7B1, according to the plat thereof, as recorded in Plat Book 136 at Page
.14;

21. Solivita Phase 7B2, according to the plat thereof; as recorded in Plat Book 136 at Page
39;

22. Solivita Phase 7C, according to the plat thereof; as recorded in PEat Book 136 at Page 3;

23. Solivita Phase 7D, according to the plat thereof; as recorded in Plat Book 137 at Page 9;

24. Solivita Phase 70 1, according to the plat thereof, as recorded in P1st Book 143 hi Page
13;aad

25. Solivita Phase 70 Unit 1, according to the plat thereof, as recorded in Piat Book 153 at
Page 36.

cA c5 LAST PAGE
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BIEIT 2
LEGAL DESCRIPTION OF TIlE COURTYARDS AT MONTELENA

All of the plat of Soliv.ita Phase 5P, according to the plat thereof, as recorded in
Plat Book 145 at Page 1, of the Public Records of Polk County, Florida.

CFRT1FIC9TI°N ON LkST PAGE

eLK J COURT
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EXFIIBIT3
AMENDED AND RESTA’TED.ARTICLES OF INCORPORATION

CERTlH0M1° ON uso PAGE

[ACY N. EWIERFIUO
aEON OP TOE 000W
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io the Department ofState
Slate ofFlorkla

It is hereby certified that:

CERTIFICATh

1. The name under which the original articles of incorporation of the Corporation
were filed with the Secretary of State of the State of Florida is: So!ivfta Community Association,
Inc.

2. The date of filing of the Corporations original articles of incorporation is
September 21, 1999.

3. These Second Amended and Restated Articles of Incoxparation (a) amend and
restate the provisona of the Atticles of Incorporation of the Corporation and (b) were duly
adopted by the members of the Board of Directors of the Corporation on November 26,2013.

4. There are no members of the Corporation wire are entitled to vote on this
amendment and restatement of the articles ofincorporation of the Cutporation.

SOLIVITA COMMUNITY ASSOCIATION,
a Florida corporation not for profit

Name: AoiJnnV S ‘tb
Title: President

CEROFICATIOS OS CAST p50E

IACJ M. rJT1rRFfl-D
CLERK OF JOE CtRCUO rnRT

C I.,

AMENDED AND RESTAT1W ARTICLES OF 1NCOflCRATI6331 -

SOLIVITA COMMUNITY ASSOCIATION, iNC -

Pursuant to the provisions of the Florida Not for Profit Corporation Act, the corporation
hereinafter named (the wflog’, dons hereby amend and restate its ArticLes of
Incorporation.

I. The name of the Corporation is SOLIVITA COMMUNiTY ASSOCIATION,
INC.

2. The text of the Second Amended and Restated Articles of Incorporation of the
Corporation is annexed hereto and made a pert hereof.

Executed on On,s,baw ! 20Th.
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SECOND AMENDEDAND RESTATED
ARTICLES OF iNCORPORATION

OF

SOLIVITA COMMUNITY ASSOCIATION, INC.

(a FLORIDA CORPORATION NOT-FOR-PROFIT)
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SECOND AMENDED AND RESTATED
ARTICLES OF iNCORPORATION El

1I3 DEC 13 PHl2 05
SOLdVITA COMMUNITY ASSOCIATION, INC.

(ci florida Corporation Not For Profit) fC’E 6IY oF STAlE
lALLAllMEE’ FLQR1OA

In compliance with the requirements of the laws of the State Florida, arid for the
purpose of forming a corporation not-for-profit, the undersigned does hereby acknowledge:

1. Name or Coreoration. The name of the corporation is SOLIVITA COMMUNITY
ASSOCIATION, INC. (the ffjjofl.

2. iflgjQfjjgg. The initial principal office of the Association is at the offices of Avatar
Properties Inc. dba AV I-lorries, which is located at 395 Village Drive, Kissinimee, FL 34759.

3. Registere4Qffice Registered Agept. The street address of the Registered Office or the
Association is 395 Village Drive, Poinciana, Fl. 34759. The name of the registered agent of the
Association is Laura Zia

4. IJetinitions. A declaration entitled Amended and Restated Master Solivita DeclarationlV
(as amended and amendei and restated itoni time to time, the ‘Peclaratio&’) h4s been recorded
among the Public Records of Polk County, Florida, and shall govern all of the operations of a
community to be known as Solivita. All initially capitalized terms not defined heroin shall have
the meanings set forth in the Dedaration.

5. grpose of thcAsanciajicgj. The Association is formed to:

5,1 Provide for the ownership, operation, maintenance and presentation of the
Common Areas and improvements thereon.

5.2 Perfbrm the duties delegated to it in the Declaration.

5,3 AdmInister the interests of the Association and the Owners.

5.4 Promote the health, safety and welfare of the Owners.

6. Not-for’-Projli. The Association is a Florida corporation not for profit and does not
contemplate pecuniary gain to, or profit fo; its members.

7. Pgwcrs of the Association, The Association shall, subject to the limitations and
reservations ret forth in applicable law, the Declaration and the Club Plan, have all powers,
privileges, and duties allowed by law andfcr which are reasonably necessary to discharge its
obligations, including, without limitation, the followlnw

7.1 Tn perform all the duties and obligations of the Association as set forth in the
Declaration, these Articles of Incorporation, and the By-laws.
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7.2 To enforce, by legal action or otherwse, the provisions of the Declaration, these
Second Aniended and Restated Articles of Incorporation, the By-Laws, and the rules, covenants,
conditions, restrictions, regulations, and/or agreements governing or binding tire Association,

7.3 To operate and maintain the portion of the Surface Water Management System, if
any, contained within or affecting the Common fleas, as required by the Declaration.

7.4 To fix, levy, collect and enforce payment by any lawfif means, of all Assessments
payable pursuant to the tense of the Declaration, these Second Arnendert and Restated Articles
of Incorporation, and the By-Laws.

7.5 To pey all Association Expenses includiag, without limitation, all licenses, taxes
or governmental charges levied or imposed against the Common Areas or other.property of the
Association.

7.6 To do all acts and make all payments required by the Club Plan.

7.7 To accpire (by 5ift, purchase or otherwise), annec, own, hold, improve, build
upon, operate, maintain, convey, grant rights and easements, sell, dedicate, lease, transfer or
otherwise dispose of real or personal property (including the Common Areas) in connection with
the fitnetions of the Association, except as limited by the Declaration.

7J To borrow money, and to mortgage, pledge or hypothecate any or all of its real or
personal property as security for money or debts incurre&

7,9 To dedicate, grant, license, lease, create easements upon, sell or transfer all or any
part of, the Common Areas to any public agency, entity, authority, utility, or other person or
entity for such purposes and subject to such conditions as it determines, subject only to
requirements set forth in the Declaration, if any.

7.10 To participate in mergers and consolidations with other non-profit corporations
organized (or the same purpose.

7.11 To adept publish, promulgste or enforce tides, regulations, covenants, restrictions
or agreements governing the Association, Solivita, the Common Areas and Hones as provided in
the Declaration, and to eflbetuate all of the pinposes for which the Association is organized.

7. t 2 To have and to exercise any and all powers, rights and privileges which a not-for-
profit corporation organized under the laws of the State of Florida that, as a homeowners’
association, operates a community may, now or hereafler, have or exercise, including all powers
under Chapters 617 and 720, Florida Statutes, both as they exist as of the date of this
Amendment and both as may be amended from time to time.

7.13 Tn employ personnel and retain independent contractors to contract for
management of the Association, Solivita and the Common Areas provided in the Declaration,
and to delegate in such contract all or any part of the powers and duties of the Association.

7.14 To contract for services to be provided to, or for the benefit of, the Association
Club Owner, Owners, the Common Areas, and Solivita, as provided in the Declaration including.

2
wr’a ACT1YC $3995653
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without limitation, Telecommunication Services, maintenance, garbage pick-up, and utility
services. The foregoing rights shall riot be deemed to impose any obligation on the Association
to provide such servieds. Neither the Board ci’ Directors of the Association ur any manager or
management company hired or retained by the Board shall approVe any contract with a
contingency payment or payment provisions without the approval of the Members.

7.15 To establish committees and delegate certain ofus functions to those committees.

1.16 To enter into agreements and/or contmets with the Sonth Florida Water
Management District (SFWMD”) under which the Association shall perform certain
maintenance, management and/or other agreed-upon services for the SFWM1] with respect to the
Surface Water Management System.

S. Association Lawsuits. The Board shall have no duty to bring suit against any party, and
the Board is permitted to apply a rule of reasonableness when determining whether to bring suit
against any party.

9. ers Votijjgjjghts. Each Owner and Developer shall be a Member of the
Association. The Owners and the Developer shall have the voting rights set forth Ic the ByLaws.

10. Board or Directo. The affairs of the Association shall he managed by a Board of odd
number with not leaf than three (3) nor more than five (5) members. The current number of
directors shall be three (3) Board members and have been appointed as stated in the By-Laws.
The election of Directors by Members other than Developer shall be as required by law, and
thereafter at the Annual Members Meeting. Directors shall be elected for a term expiring on the
date of the next Annual Meeting. The names and addresses of the current members oftbe Board,
who shall hold office until their successors are appointed or elected or otherwise removed, are as
follows:

NAM ADDRESS

Dan Yoaeg 395 Viltage Drive
Poinciana, FL 34759

Anthony tot-la 395 VIllage Drive
PotnehtnaFL 34159

David Smith 395 Village Drive
Poinciana, FL 34759

It. Dissolution. In the event of a dissolution of the Association other than incident to a
merger or consolidation, any Owner may petition the Circuit Court having jurisdiction over
Solivita for the appointment of a receiver to manage the afihirs of the dissolved Association and
to manage the Common Areas in the place and stead ot’ the Association, and 10 make such
provisions as may be necessary for the continued management of the affairs of the dissolved
Association its properties In addition, if the Association is dissolved, the Surlbce Wnter
Management System shell be conveyed to an appropriate agency of local government It’ a

3 9p,GE
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governmental agency will not accept the Surface Water Management System, then it must ha
dedicated to a similar non-profit corporation.

12. Duration, The Association’s esistenee shall be perpetual.

is. Amendment(s).

13.1 General jestrietionson Amendment(s). Notwithstanding any other provision
herein to the contrary, no amendment te this Second Amended and Restated Articles of
Incorporation shall affect the rights of the Developer unless such amendment receives the prior
written consent 0r Developer, which consent may be withheld for any reason whatsoever. No
amendment shall he cffbcgive until it is recorded among the Public Records.

13.2 Amndmenll) Prior to ar4 lnc1udêibtTnmovcr Date. Prier to the Turnover
Date, the Developer shall have the right to amend these Second Amended and Restated Articles
of Incoiporation as it deems appropriate, without the joinder or cotisent of any peno or entity
whatsoever. Developer’s right to atriend under thIs Section 13,2 Is to be construed as broadly as
possible. In the event that the Association shell desire to amend these Second Amended and
Restated Articles of Incorporation prior to the Turnover Date, the Association roust that obtain
Developer’s prior written consent teeny proposed amendment. After receiving the Developer’s
written consent to the propoaed aniendineni, an amendment identical to that approved by the
Developer may be adopted by the Association pursuant to the requirements for amendment after
the Turnover Pate. Mter approval of the amendment by the Board, Developer shall join in such
identical amendment so that its consent to the same wIll be reflected in the Public Records.

13.3 4mehnant(s) 4flar the Turnovn Date. After the Thmover Date, but subject to
the generni restrictions of amendments set forth above, these Second Amended and Restated
Articles of Incorporation may be amended with the approval of two-thirdspercent (66-213%) of
the Board and (ii) seventy-five percent (75%) of the votes present (in person atid by prosy) at a
duly called meeting of the Members in which there is a quorum. Notwitbstsnding the foregoing,
these Second Amended and Restated Articles of Incorporation may ho amended after the
Turnover Date by a two-thIrds percent (65-2/3%) of the Board acting alone to change the number
of directors on the Board, Such change shall require the approval of the Members. Any
change in the number of directors shaD not lake effect until the next Annual Members Meeting.

14. jdutita ions.

14.1 Declaration is Paramount. No amendment may be made to these Second
Amended and Restated Articles of Incorporation ivhich shall in any manner reduce, amend,
affect or modif& the terms, conditions, provisions, rights and obligations set forth in (he
Declaration.

14.2 Rights of the Deveooej’ antI tire Cluh Owner. There shalt be no rnendment 10
these Second Amended arid Restated Articles of lecorporation which shall abridge, reduce,
amend, affect or modify the rights of the Developer and the Club Owner.

143 v:ksws. These Second Amended and Restated Articles of Incorporation shall
not be amended in a manner that conflicts with the By-Laws adopted by the Association.

4 eç
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15. Qflices. The Beard shall elect as President, Secretary, Treasurer, and as many Vice
Presidents, Assistant Vice Presidents, Assistant Secietaries, and Assistant Treasurers as the
Board shall from time to than determIne. The names antI addresses of the current Officers, who
shall serve until their successors are elected by the Board are as follows:

Anthony lark - President
Dan Young - Vice President
David Smith - Secretary & Treasurer

16. Jjftcation of Officers and,. Directors. Membership shall be established effective
immediately upon becoming an Ownen provided. however, that such new Member’s rights shall
not become effective until the new Member presents to the Association a recorded copy of the
deed of conveyance or other munimcnt of title conveying the title lathe Borne so conveyed, and
such membership shall pass with title to the I-tome in question as an appurtenance thereto with no
such membership or rights arising therefrom being transferable in any manner exeept as an
ttppurteaanee to such Home. Each and every Member shall be entitled to the benefits of’
membership and shall be bound to abide by the provisions of these Second Amended and
Restated Articles of Incorporation, the Deelttration and the By-Laws of the Association, as
amended (lam time to time.

17. Transactions in Which Directors or Officers are Interested Parties. No contract or
transaction between the Association and any one (1) or more of its Directors and/or Officers or
the Developer or the Club Owner, or between the Association and any other corporation,
partnership, association or other organization in which one (1) or more of its Officers and/or
Directors is an officer, director, or employee, or is otherwise affiliated or holds an interest ia
such entity (whether or not legally recognized), shall be invalid, void or voidable solely for this
reason, or solely because the Officer or Director is present at, or participates in, meetings of the
Board thereof which suthorized the contract or transaction, or solely because said Officer’s or
Directoi’s vote is counted for such purpose. No Director or Officer shall incur liability by reason
of the fact that such Director or Officer may be interested In any such contract or transaction.
Interested Directors or Officers shall disclose the general nature of their interest and may be
counted in determining the presence of a quorum at a meeting of the Board which authorizes the
contract or transaction. Notwithstanding anything to the contrary in this Sectiçnjl, no such
contract or transaction shall violate Section 720.303(12), Florida Statutes, which, among other
things, prohibits the direct receipt by any director1 officer or committee member of any
homeowners’ association of any salary or other compensation for the performance of his or her
duties as s director, officer or committee member.

18. Severability. tnvalidation of any of the provlstons of those Second Amended and
Restated Articles of Iticorporation by judgment or court order shall in no way affect any other
provision, and the remainder of these Second Amended and Restated Articles of lecorporation
shall thereafter remain in fill force and effect.

tSIGNATURE PAGE FOLLOWSI

Wpn_ACtVjt 5355956.3
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iN WITNESS WHEREOF the undersigned has executed these Second Amended and
Rest led Articles of Incorporation as of the_j,f day ofJ)j__, 2013.

SOLIVITA COMMUNITY ASSOCIATION,
a Florida corporation not for profit

QAuw.JSePi�I*c 5ata ciPJcM#
My umm1fltigEOôSt TiUe: PresidentlsnaeDia

Name Arnbonv

ACCE 0 AND ACK O1.EDQJ3flY REGiSTERED AQENT::

t.ndrami, Registered K$ic’t

6 stoc M.
WPBpCrJVEi99963 CL[RK OF
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AMENDED AND RESTATE))

BY-LAWS

OF

SOLWITA COMMUNITY ASSOCIATION, INC.

CERTIrCATION ON LAST PAGE
STACY M. WJTTENFIELD
CLERK OF THE CREUIT COURT
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AMENDED AND RESTATE]) BY-LAWS
OF

SOLIYITA COMMUNJTY ASSOCIATION, INC.

1. Name and Location. The name of the corporation is SOLIVITA COMMUNITY
ASSOCIATION, INC. (the ‘Association”). The principal office of the corporation shall be
located at 395 Village Drive, Kissimmce, FL 34759, or such other location determined by the
Board of Directors (the ‘1Board”) from time to time,

2. Definitions. The definitions contained in the Amended and Restated Master Declaration
for SolivitaTM (“Declaration”) relating to the residential community known as Solivita, recorded,
or to be recorded, in the Public Records of Polk County, Florida, are incorporated herein by
reference and made a part hereof. In addition to the terms defined in the Declaration, the
following terms shall have the meanings set forth below:

“Annual Members Meeting” shall have the meaning assigned to such term in Sectiow7,2
of these By-Laws.

“By-Laws” shall mean these Amended and Restated By-Laws, together with all
amendments and modifications to the By-Laws.

“Declaration” shah mean the Declaration as modified from time to time.

“DeveIopp’ shall mean Avatar Properties Inc. dbn AV Homes and any of its designees,
successors and assigns who receive a written assignment of all some of the rights of Developer
hereunder. Such assignment need not be recorded in the Pobhie Records in order to be effective.
In the event of such a partial assignment, the assignee shall not be deemed Developer, but may
exercise such rights of Developer specifically assigned to it. Any such assignment may be made
on a non-exclusive basis,

“Member” shall mean a Member of the Association.

“Minutes” shall mean the minutes of all Member and Board meetings, which shall be in
the form required by the Florida Statutes. In the absence of governing Florida Statutes, the Board
shalt determine the form of the minutes.

“Official Records” shall mean all records required to be maintained by the Association
pursuant to Section 720.3 03(4), Florida Statutes, as amended from time to time.

“Snecial Members Meeting” shall have the meaning assigned to such term in Section 3.3
of these By-Laws.

“Turnover Date” shall have the meaning set forth in the Declaration.

“Voting Interests” shalt mean the voting rights held by the Members.
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3. Members.

3.1 Voting Interests. Developer and each Owner shall be a Member. No person who
holds an interest in a Home only as security for the performance of an obligation shall be a
Member. Membership shall be appurtenant to, and may not be separated from, ownership of any
Home. There shall be one vote appurtenant to each Home. For the purposes of determining who
may exercise the Voting Interest associated with each Home, the following rules shall govern:

3.1.1 Home Owned By Husband and Wife. Either the husband or wife (but not
both) may exercise the Voting Interest with respect to a Home. In the event the husband and wife
cannot agree, neither may exercise the Voting Interest.

3.1.2 Trusts. In the event that any trust owns a home, the Association shall have
no obligation to review the trust agreement with respect to such trust. The Association shall be
govemed by the following examples with respect to the trusts:

3.1.2.1 If the Home is owned by Robert Smith, as Trustee, Robert
Smith shall be deemed the Member of the Home for all the Association purposes.

3.1.2.2 If the Home is owned by Robert Smith as Trustee for the Laura
Jones Trust, then Robert Smith shall be deemed the Member of the Home for all the Association
purposes.

3.1.2.3 If the Home is owned by the Laura Jones Trust, and the deed
does not reference a trustee, then Laura Jones shall be deemed the Member with respect to the
Home for all the Association purposes.

3.1.2.4 If the Home is owned by the Jones Family Trust, the Jones
Family Trust may not exercise its Voting Interest unless it presents to the Association, in the
form of an attorney opinion letter or affidavit reasonably acceptable to the Association, the
identification of the person who should be treated as the Member with respect to the Home for
all the Association purposes.

3.1.2.5 If Robert Smith and Laura Jones, as Trustees, hold title to a
Home, either trustee may exercise the Voting Interest associated with such Home in the absence
of a designation signed by both trustees that only one such trustee is authorized to vote. In the
event of a conflict between trustees, the Voting Interest for the Home in question shall not be
exercised while such conflict is ongoing.

In the event that any other form of trust ownership is presented to the Association, the decision
of the Board as to who may exercise the Voting Interest with respect to any I-Tome shall be tmal,
The Association shall have no obligation to obtaln an attorney opinion letter in maldng its
decision, which may be made on any reasonable basis whatsoever.

3.1.3 Corporations. If a Home is owned by a corporation, the corporation shall
designate a person, an officer, employee, or agent of such corporation, who shall be treated as the
Member who wilt be entitled to exercise the Voting Interest associated with such Home.

c j\S
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3.1.4 If a Home is owned by a limited partnership, any one of the
general partners of such limited partnership may exercise the Voting Interest associated with
such Home. By way of example, if the general partner of a limited partnership is a corporation,
then the provisions hereof governing corporations shall govern which person is entitled to act on
behalf of the corporation as general partner of such limited partnership. If a Home is owned by a
general partnership, any one of the general partners of such general partnership may exercise the
Voting Interest associated with such Home. In the event of a conflict among general partners
entitled to exercise a Voting Interest, the Voting Interest for such Home shall not be exercised
while such conflict is ongoing.

3.1,5 Multiple Individuals. If a Home is owned by more than one individual,
any one of such individuals may exercise the Voting Interest with respect to such Home. In the
event that there is a conflict among such individuals, the Voting Interest for such Home shall not
be exercised while such conflict is ongoing.

3.1.6 Liability of the Association. The Association may act in reliance upon any
writing, or instroment or signature, whether original or facsimile, which the Association, in good
falth, believes to be genuine, may assume the validity and accuracy of any statement or assertion
contained in such a writing or instroment, and may assume that any person purporting to give
any writing, notice, advice or instruction in connection with the provisions hereof has been duly
authorized to do so. So long as the Assoalation.aets in good faltb, the Association shall have no
liability or obligation with respect to the exercise of Voting Interests, and no election shall be
invalidated (in the absence of fraud) on the basis that the Association permitted or denied any
person the tight to exercise a Voting Interest. In addition, the Board may impose additional
requirements respecting the exercise of Voting Interests (e.g. the execution of a Voting
Certificate).

3.2 Annual Meetings. The annual meeting of the Members (the “Annual Members
Meeting”) shall be held at least once each calendar year on a date, at a time and at a place to be
determined by the Board.

3.3 Special Meetings of the Members. Special meetings of the Members (a Ppgpjpj
Members Meeting”) may be called by the President, a majority of the Board, or upon written
request of twenty percent (20%) of the Voting Interests of the Members. The business to be
conducted at a Special Members Meeting shall be limited to the extent required by Florida
Statutes.

3.4 Notice of Members Meetings. Written notice of each Members meeting shall be
given by, or at the direction of, any officer of the Board or any management company retained
by the Association. A copy of the notice shall be mailed to each Member entifled to vote, postage
prepald, not less than fourteen (14) days before the meeting (provided, however, in the case of an
emergency, two (2) days notice will be deemed sufficient) or posted in a conspicuous place
within Solivita or in the Club at least two (2) days before the meeting. The notice shall be
addressed to the membeds address last appearing on the books of the Association. The notice
shall specify the place, day and horn of the meeting and, in the case of a Special Members
Meeting, the purpose of the meeting. Alternatively, and to the extent not prohibited by the
Florida Statutes, the Board may adopt from time to time, other procedures for giving notice to
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the Members of the Annual Members Meeting or a Special Members Meeting. By way of
example, and not of limitation, such notice may be (a) included in a newsletter seat to each
Member by the Association or (b) conspicuously posted and repeatedly broadcast on a closed-
circuit cable television system servicing the Association.

3.5 Qj,qpjm of Members. Until and including the Turnover Date, a quorum shall be
established by Developer’s presence, in person or by proxy, at any Meeting. After the Turnover
Date, a quorum shall be established by the presence, in person or by proxy, of the Members
entitled to cast twenty percent (20%) of the Voting Interests, except as otherwise provided in the
Articles, the Declaration, or these By-Laws. Notwitbstanding any provision herein to the
contrary, in the event that technology permits Members to participate in Members meetings and
vote on matters electronically, then the Board shall have authority, without the joinder of any
other party, to revise this provision to establish appropriate quorum requirements.

3.6 Adjournment of Members Meetings. If, however, a quorum shall not be present at
any Members meeting, the meeting may be adjourned as provided in the Florida Statutes. In the
absence of a provision in the Florida Statutes, the Members present shall have power to adjourn
the meeting and reschedule it on another date.

3.7 Action of Members. Decisions that require a vote of the Members must be made
by a concurrence of a majority of the Voting Interests present in person or by proxy, represented
at a meetiog at which a quorum has been obtained unless provided otherwise in the Declaration,
the Articles, or these By-Laws.

3.8 Proxies. At all meetings, Members may vote their Voting Interests in person or by
proxy. All proxies shall comply with Section 720.306(8), Florida Statutes, as amended from time
to time, be in writing, and be filed with the Secretary at, or prior to, the meeting. Bvery proxy
shall be revocable prior to the meeting for which it is given.

4. Board ofDirectors.

4.1 Number. The affairs of the Association shall be managed initially by a Board of
Directors (the “Board”) consisting of no less than three (3) persons. After the Turnover Date, the
Board shall consist of either three (3) or live (5) persons, as determined by the Board at least
sixty (60) days in advance of any Annual Member Meeting. Board members appointed by
Developer need not be Members of the Association. Board members elected by the other
Members must be Members of the Association.

4.2 Term of Office, The election of Directors shall take place after Developer no
longer has the authority to appoint the Board and shall take place at the Annual Members
meeting or on the Turnover Date. Directors shall be elected for staggered terms of one (1) or two
(2) years, as follows. If the Board has three (3) members, the two (2) Board members receiving
the most votes shall serve for a term of two (2) years. The other Board member shall serve for a
term of one (1) year. If the Board has five (5) members, the three (3) Board members receiving
the most votes shall serve for a term of two (2) years. The remaining two (2) Board members
shall serve for terms of one (1) year. Directors appointed by Developer shall serve for such term
determined by Developer.

CFOTIFOOTION ON AtT tror
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4.3 Vacancies: Removal. Any vacancy created by the resignation or removal of a
Board member appointed by Developer may be replaced by Developer. Developer may replace
or remove any Board member appointed by Developer in Developer’s sole and absolute
discretion. In the event of death or resignation of a Director elected by the Members other than
Developer, the remaining Directors may fill such vacancy. Directors elected by Members may he
removed, with or without cause, by the vote or agreement in writing of Members holding a
majority of the Voting Interests.

4.4 Compensation, No Director shall receive compensation for any service rendered
as a Director to the Association, provided, however, any Director may be reimbursed for actual
expenses incurred as a Director.

4.5 Appointment and Election of Directors. Until the Turnover Date, Developer shall
have the unrestricted power to appoint all Directors of the Association. From and afier the
Turnover Date (or such earlier date determined by Developer in its sole and absolute discretion),
the Members shall elect all Directors of the Association at or in conjunction with the Annual
Members Meeting.

4.6 Election. Election to the Board shall be by secret written ballot (and not by
proxy), unless unanimously walved by all Members present. The person(s) receiving the largest
numbers of votes shall be elected. Cumulative voting is not permitted.

5. Meeting of Directors.

5.1 Regular Meetings. Regular meetings of the Board shall be held on a schedule
adopted by the Board from time to time; py.j4ed however, that a regular meeting of the Board
must be held at least annually, Meetings shall be held at such place, hour, and date as may be
fixed, from time to time, by resolution of the Board. A regular meeting of the Board shall also be
held immediately following the Annual Members Meeting.

5.2 Special Meetings. Special meetings of the Board shall be held when called by the
President, by any two (2) Directors, or by at least twenty percent (20%) of the total Voting
Interests of the Association. Each Director shall be given not less than two (2) days’ notice
except in the event of an emergency. Notice may be waived. Attendance shall be a waiver of
notice. Telephone conference meetings are permitted.

5.3 Emergencies. In the event of an emergency involving immediate danger of injury
or death to any person or damage to property, if a meeting of the Board cannot be immediately
convened to determine a course of action, the President or in his absence, any other officer or
director, shall be authorized to take such action on behalf of the Association as shall be
reasonably required to appropriately respond to the emergency situation, including the
expenditures of the Association finds in the minimum amount as may be reasonably required
under the circumstances. The authority of officers to act in accordance herewith shall remain in
effect until the first to occur of the resolution of the emergency situation or a meeting of the
Board convened to act in response thereto.

5.4 Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors
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present at a duly held meeting, at which a quorum is present, or in writing in lieu thereof, shall be
action of the Board.

5.5 Open Meetings. Meetings of the Board shall be open to all Members.

5.6 Voting. Board members shall cast votes in the manner provided in the Florida
Statutes. In the absence of a statutory provision, the Board shall establish the manner in which
votes shall be east

5.7 Notice of Board Meetings. Notices ofmeetings of the Board shall be posted in a
conspicuous place on the Common Areas or in the Club at least 48 hours in advance, except in
thc event of an emergency. Alternatively, notice may be given to Members in any other manner
provided by Florida Statute. By way of example, and not of limitation, notice may be (a) given in
any newsletter distributed to the Members or (b) conspicuously posted and repeatedly broadcast
on a closed-circuit cable television system servicing the Association. For the purposes of giving
notice, the area for notices to be posted within the Common Areas or the Club shall be deemed a
conspicuous place. Notices of any meetings of the Board at which Assessments against Homes
and/or amendments regarding rules regarding parcel use are to be considered shalt (x) be
provided in the manner described in this Section 5.7 not tess than fourteen (14) days in advance
and (y) contain a statement (as applicable) that (1) Assessments shall be considered and a
statement of the nature of such Assessments and/or (ii) that amendments regarding rules
regarding parcel use shall be considered.

6. Powers and Duties of the Board.

6,1 Powers. The Board shall, subject to the limitations and reservations set forth in
the Declaration and the Articles have the powers reasonably necessary to manage, operate,
maintain and discharge the duties of the Association, including, without limitation, the power to
cause the Association to do the following:

6.1.1 General. Exercise all powers, duties and authority vested in or delegated to
the Association by law and in these By-Laws, the Articles, and the Declaration and the Club
Plan, including, without limitation, levy Assessments, and, subject to Section 720.3055, Florida
Statutes, enter into contracts, including, without limitation, and further subject to Section
720.309, Florida Statutes, with Telecommunications Providers for Telecommunications Services.

6.1.2 Rules and Regulations. Adopt, publish, promulgate and enforce rules and
regulations governing Solivita by the Members, tenants and their guests and invitees, and to
establish penalties and/or fines for the infraction thereof subject only to the requirements of the
Florida Statutes, if any.

6.1.3 Enforcement. Suspend the right of use of the Common Areas (other than
for vehicular and pedestrian ingress and egress and for utilities) of a Member and its tenants,
guests and invitees and family members during any period in which such Member shalt be in
defkuh in the payment of any Assessment or charge levied, or collected, by the Association.
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6.1.4 Declare Vacancies. Declare the office of a member of the Board to be
vacant in the event such Member shall be absent from three (3) consecutive regular Board
meetings.

6.1.5 Hire Employees. Employ, on behalf of the Association, managers,
independent contractors, or such other employees as it deems necessary, to prescribe their duties
and delegate to such manager, contractor, or other person or entity any or all of the duties and
thnetions of the Association and/or its officers to fix their compensation, if any; and require of
them such security or fidelity bond as it may deem expedient. Nothing in these By-Laws should
be considered to prohibit the employment of any Member, officer or Director of the Association
in any capacity whatsoever; nrovided, however, that sneh employment must not violate Florida
Statutes; specifically, and without limiting the generality of this proviso, no such employment
shall violate Section 720.303(12), Florida Statutes, which, among other things, prohibits the
direct receipt by any director, officer or committee member of a homeowners’ association of any
salary or other compensation for the performance of his or her duties as a director, officer or
committee member.

6.1.6 Common Areas. Acquire, sell, operate, lease, manage and otherwise trade
and deal with property, real and personal, including the Common Areas and the Club, each as
provided in the Declaration, and with any other matters involving the Association or its
Members, on behalf of the Association or the discharge of its ditties, as may be necessary or
coovenient for the operation and management of the Association and in accomplishing the
purposes set forth in the Declaration. The Board may finance any acquisition on such terms
approved by the Board.

6.1.7 Granting of Interest. Grant licenses, easements, permits, leases, or
privileges to any individual or entity, including non-parcel owners, which affect the Common
Areas, Solivita and/or the Club, and to alter, add to, relocate or improve the Common Areas,
Solivita and/or the Club (to the extent permitted by the Club Owner) as provided in the
Declaration and the Club Plan.

6.2 qfies. It shall be the duty of the Board to do the following:

6.2.1 Minutes. Cause to be kept minutes of all its acts and corporate affairs.

6.2.2 Supervision of Officers, Agents and Employecq. Snpervise all officers,
agents and employees of the Association.

6.2.3 Annual Budget Prepare an annual budget, as required by Section
720.303 (6), Florida Statutes.

6.2.4 Financial Reports. Prepare financial reports required by the Florida
Statutes.

6.2.5 Voting. Exercise all powers to vote, except where the Declaration,
Articles, or these By-Laws specifically require a vote of the Members.
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6.2.6 Rffithr. Prepare a roster of Owners and the assessments applicable thereto
which shall be kept in the office of the Association fully and shall be open to inspection by any
Member at reasonable times.

6.2.7 Official Records. Maintain the Official Records of the Association, as
required by Section 720.303 (4), Florida Statutes.

6.2.8 Other Duties. Do all other things required by the Florida Statutes.

6.3 y, The Board shall exercise all powers so granted except where the
Declaration, the Articles or these By-Laws specifically require a vote of the Members.

6.4 Limitations.

6.4.1 Jght of Developer to Disapprove Actions Prior to Turnover Date. Until
the Turnover Date, Developer shall have and is hereby granted a right, in Developer’s sole
discretion, to disapprove or veto any such action, policy, or program proposed or authorized by
the Association, the Board, the ACe, any committee of the Association, or by the vote of the
Members. This right may be exercised by Developer at any time within ten (10) days following a
meeting held pursuant to the terms and provisions hereof. This right to disapprove may be used
to veto proposed actions but shall not extend to the requiring of any action or counteraction on
behalf of the Association, the Board, the ACC or any committee of the Association. Prior to the
Turnover Date, no action authorized by the Association, the Board, the ACC or any conunittee
shall become effective, nor shalt any action, policy or program be implemented until and unless:

6.4.1.1 Notice. Developer shalt have been given written notice, in
accordance with Sections 3.4 and/or of these By-Laws, as applicable, of all meetings of the
Association, the Board, the ACC or any committee, which notice includes a summary of such
proposed action, policy or program and which notice is delivered by professional courier with
receipt at the address Developer has registered with the Secretary of the Association, as such
address may change from time to time.

6.4.1.2 Qppprtunity to be Heard. Developer shall be given the
opportunity at all such meetings to join in or to have its representatives or agents join in
discussion from the floor of any proposed action, policy or program to be implemented by the
Association, the Board, the ACC or any committee.

No action, policy or program subject to the right of disapproval set forth in these ByLaws
shall become effective or be implemented until and unless the requirements of this Section

6.4 have bean met.

Developer, its representatives or agents shall make its concerns, thoughts and suggestions
known to the Board and/or the members of the subject committee. Developer, acting through any
officer or director, agent or authorized representative, may exercise its right to disapprove at any
time within ten (10) days following the meeting at which such action was proposed. This right to
disapprove may be used to block proposed actions but shall not include a right to require any
action or counteraction on behalf of any committee, the Board or the Association. Developer
shall not use its right to disapprove to reduce the level of services which the Association is
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obligated to provide or to prevent capital repairs or any expenditure required to comply with
applicable laws and regulations. As long as Developer owns any property within Solivita, this
Section 6.4 may not be amended by any party or entity without the prior witten approval of
Developer.

7. Obligations of the Association. The Association, subject to the provisions of the
Declaration, the Articles, these By-Laws and the Club Plan, shall discharge such duties as
necessary to operate the Association and pursuant to the Declaration, including, without
liroitation, the following:

7.1 Official Records. Maintain and make available all Official Records.

7.2 Sunervisiou. Supervise all officers, agents and employees of the Association, and
to see that theft duties are properly performed.

7.3 Assessment and Fines. Fix and collect the amount of the Assessments against, or
due from, each Owner including, without limitation, floes, lien enforcement, mci other necessary
legal proceedings, and pay, or cause to be paid, all obligations of the Association or where the
Association has agreed to do so, of the Members.

7.4 Enforcement.

7.4.1 Issue, or to cause an appropriate offer or agent to issue, upon demand by
any person, a certificate setting forth whether or not Assessments have been paid and any other
amounts due to the Association. A reasonable charge may be made by the appropriate officer or
agent for the issuance of the certificate. If the certificate states that Assessments have been paid,
such certificate shall, as against other than the Owner, be conclusive evidence of such payment;

7.4.2 Procure and maintain adequate bonds3 liability, hazard, property and/or
casualty insurance, as required;

7.4,3 Administer the reconstruction after casualty of improvements on the
Common Areas, as required;

7.4.4 Operate, maintain, repair and replace the Common Areas; and

7.4.5 Enforce the provisions of the Declaration, the Articles, these By-Laws,
and Rules and Regulations promulgated by the Association and, when required by Club Owner,
the Club Plan.

8. Officers and Their Duties.

8.1 Officers. The officers of the Association shall be a President, a Vice President a
Secretary and a Treasurer, as well as such other officers as may be deemed necessary or
appropriate by the Board.

CERTIFICATION ON LAST PAGE
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8.2 Election of Officers. Except as set forth below, the election of officers shall be by
the Board and shall take place at the first meeting of the Board following each Annual Members
Meeting.

8.3 fgip. The officers named in the Articles shall serve until their replacement by the
Board. The officers of the Association shall hold office until their successors are appointed or
elected unless such officer shall sooner resign, be removed, or otherwise become disqualified to
serve.

8.4 aesjgiMointrnepf. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority;
and perform such duties as the Board may, from. time to tlinc, determine,

8.5 Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board. Any officer may resign at any time by giving written notice to the
Board. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein. Acceptance of such resignation shall not be necessary tamake it effective.

8.6 Vacancies. A vacancy in any office shall be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the replaced
officer.

8.7 Multiple Offices. The offices ofPresident and Vice President shall not be held by
the same person. All other offices may be held by the same person.

8.8 Duties. The duties of the officers are as follows:

8.8.1 President, The President shall preside at all meetings of the Association
and Board, sign all leases, mortgages, deeds and other written imtruments and perform such
other duties as may be required by the Board. The President shall be a member of the Board.

8.8.2 Vice President. The Vice President shall act in the place and stead of the
President in the event of the absence, inability or refusal to net of the President and perfonn such
other duties as may be required by the Board.

8.8.3 Secretary. The Secretary shall record the votes and keep the Minutes of all
meetings and proceedings of the Association and the Board; keep the corporate seal of the
Association and affix it on all papers required to be sealed; serve notice of meetings of the Board
and of the Association; keep the official records of the Association required pursuant to Section
720.3 03(4), Florida Statutes, including, without limitation, appropriate current records showing
the names of the Members of the Association together with their addresses; and perform such
other duties as required by the Board.

8,8.4 frggpgr. The Treasurer shall cause to be received and deposited in
appropriate bank accounts all monies of the Association and shall disburse such funds as directed
by the Board; sign, or cause to be signed, all cheeks, and promissory notes of the Association;
cause to be kept proper books of account and accounting records required pursuant to Section
720.3 03, Florida Statutes; cause to be prepared in accordance with generally accepted accounting
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principles of all fmancial reports required by the Florida Statutes; and perform such duties as
required by the Board.

9. Committees.

9.1 General. The Board may appoint such committees as deemed appropriate. The
Board may fill any vacancies on all connuittees.

9.2 ACC. Developer shall have the sole right to appoint the members of the ACC
until the Turnover Date. Upon expiration of the right of Developer to appoint members of the
ACC as provided in the Declaration, the Board shall appoint the members of the ACC. As
provided under the Declaration, the Association shall have the authority and standing to seek
enforcement in courts of competent jurisdiction any decisions of the ACC.

10. Records. The official records of the Association shall be available for inspection by any
Member at the principal office of the Association. Copies may be purchased by a Member at a
reasonable cost.

11. Coroorate Seal. The Association shall have an impression seal in circular form.

12. Amendments.

12.1 General Restrictions on Amendments, Notwithstanding any other provision herein
to the contrary, no amendment to these By-Laws shall affect the rights of Developer unless such
amendment receives the prior written consent of Developer, which may be withheld for any
reason whatsoever. If the prior written approval of any governmentaL entity or agency having
jurisdiction is required by applicable law or gover.mnental regulation for any amendment to these
By-Laws, then the prior written consent of such entity or agency must also be obtained. No
amendment shall be effective until it is recorded in the Public Records.

12.2 Amendments Prior to and Including the Turnover Date. Prior to and including the
Turnover Date, Developer shall have the right to amend these By-Laws as it deems appropriate,
without the joinder or consent of any Member, person or entity whatsoever. Developer’s right to
amend under this provision is to be construed as broadly as possible. In the event that the
Association shall desire to amend these By-Laws prior to and including the Turnover Date, the
Association must first obtaln Developer’s prior written consent to any proposed amendment, such
consent to be at Developer’s sole and absolute discretion. Thereafter, an amendment identical to
that approved by Developer may he adopted by the Association pursuant to the requirements for
amendments after the Turnover Date. Thereafter, Developer shall join in such identical
amendment so that its consent to the same will be reflected in the Public Records.

12.3 ncnchnents. After the Turnover Date. After the Turnover Date, but subject to
the general restrictions on amendments set forth above, these By-Laws may be amended with the
approval of (i) sixty six and two-thirds (66 2/3%) of the Board and (ii) seventy-five percent
(75%) of the votes present (in person or by proxy) at a duly noticed meeting of the Members at
which there is a quorum. Notwithstanding the foregoing, these By-Laws may be amended after
the Turnover Date by sixty six and two-thirds percent (66 2/3 %) of the Board acting alone to
change the number of directors on the Board. Such change shall not require the approval of the
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Members. Any change in the number of directors shall not take effect until the next Annual
Members Meeting.

13. Conflict. In case of any conflict between the Articles anti these By-Laws, the Articles
shall control. In the case of any conflict between the Declaration and these By-Laws, the
Declaration shall control,

14. Fiscal Year. The first fiscal year shall begin on the date of incorporation and end on
December 31 of that year. Thereafter, the fiscal year of the Association shall begin on the first
day of January and end on the 31st day ofDecember of every year.

15. Miscellaneous.

15.1 Florida Statutes. Whenever these By-Laws refer to the Florida Statutes, it shall be
deemed to refer to the Florida Stntotes as they exist on the date these By-Laws are recorded and
as may be amended from time to time, it being the intent of the Association to be governed by all
current provisions of the Florida Statutes, as amended from time to thne.

15.2 Severability. Invalidation of any of the provisions of these By-Laws by judgment
or court order shall in no way affect any other provialon, and the remainder of these By-Laws
shall remaln in frill force and effect.

p,GL
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AMENDED AND RESTATED SOLIVITATM CLUB PLAN

THIS AMENDED AND RESTATED SOLIVITATh CLUB PLAN (this “Club Plan”) is
made by Avatar Properties Inc., a Florida corporation (“Club Owner”).

RECITALS:

A. Club Owner is the Developer of the community known as Soluinta as currently
legally described on Exhibit A attached hereto andmade a part hereof.

B, Club owner recorded that certain Solivita Club Plan on August 10, 2000 in
Official Records Book 4510 at Page 1529, of the Public Records of Polk County, Florida (the
“Qriginal Club Flat). The Original Club Plan was thereafter amended by Club Owner as
follows:

1. First Amendment to Solivita Club Plan recorded In Official Records Book 4804 at
Page 2005;

2. Second Amendment to Solivita Club Plan recorded in Official Records Book
4824 at Page 1091;

3. Third Amendment to Solivita Club Plan recorded in Official Records Book 7665
atPage40; and

4. Fourth Amendment to Solivita Club Plan recorded in Official Records Book 8287
at Page 1178

(collectively, the “Original Club Plan Amendments”).

C. The Original Club Plan was also recorded as an exhibit to the following
declarations (as amended, the “Initial Declarations”):

1. Solivita Declaration recorded In Official Records Book 4510 at Page 1576
in the Public Records ofPolk County, Florida. Club Owner thereafter recorded a number
of amendments and then recorded that certain Amended and Restated Solivita
Declaration in Official Records Book 7191 at Page 1224. Club Owner thereafter
amended the Amended and Restated Solivita Declaration by the following instruments:

i. First Amendment to Amended and Restated Solivita Declaration recorded
in Official Records Book 7364 at Page 1475 in the Public Records of Polk
County, Florida.

ii. Second Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 7393 at Page 400 io the Public Records of
Polk County, Florida.
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iii. Third Amendment to Amended and Restated Sollvita Declaration recorded
in Official Records Book 8068 at Pago 1802 in the Public Records of Polk

- County, Florida.

iv. Fourth Amendment to Amended and Restated Solivita Declaration
rieorded in Official Records Book 8631 at Page 2212 in the Public Records of
Polk County; Florida.

2. Declaration for Selivita West recorded in Official Records Book 6774, at Page
294 in the Public Records of Polk County, Florida, end thereafter amended by the following
insthuncnts:

i. First Amendment to Declaration for Solivita West recorded in Official
Records Book 7393 at Page 407 in the Public Records of Polk County,
Florida

ii. Second Amendment to Declaration for SolivEita West recorded in Official
Records Book 8068 at Page 1799 in the Public Records of Polk County,
Florida.

iii. Third Amendment to Declaration for Solivita West recorded in Official
Records Book 8631 at Page 2215 in the Public Records of Polk County,
Florida,

D. The Initial Declarations were subsequently rcplaccd by that certain Amended and
Restated Master Declaration for SolivitaTh recorded inunediately after this Club Plan (the
‘Master Declaration”). Al] references in the Master Declaration to the Club Plan are references
to this document.

B. The Original Clisb Plan was also supplemented by the following Membership Fee
Schedoles (collectively, the “Oriainal Membership Fee Schedoles”):

1. Solivita Club Membership Fee Schedule Solivita Phase 1, recorded in Official
Records Book 4514 at Page 1753;

2. Solivita Club Membership Fee Schedule Solivita Phase lD, recorded in Official
Records Book 5444 at Page 1086;

3. Solivita Club Membership Fee Schedule Solivita Phase lE, recorded in Official
Records Book 6049 at Page 1090;

4. Solivita Club Membership Fee Schedule Solivita Phaso 111, being recorded
immediately prior to this Club Plan.

5, Solivite Club Membership Fee Schedule Solivita Phase hA, recorded in Official
Records Book 4804 atPage 2008;

CERTIFIcATIoN ON LAST PAGE
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6. Solivita Club Membership Fee Schedule Solivita Phase 113, recorded in Official
Records Book 4824 at Page 1094;

7. Solivita Club Membership Fee Schedule Solivita Phase IIC and nD, recorded in
OIiIoial Records Book 5123 at Page 1942;

8. Solivita Club Membership Fee Schedule Solivita Phase lilA, recorded in Official
Records Book 5941 at Page 461;

9. Solivita Club Membership Fee Schedule Solivita Phase 1113 and VIA, recorded
in Official Records Book 6358 at Page 115;

10. Solivita Club Membership Fee Schedule Solivita Phase P/A, recorded in Official
ReeordsBook5l48 atPage 1041;

11. Solivita Club Membership Fee Schedule Soivita Phase 1V13, recorded in Official
Records Book 5295 at Page 1527;

12. Solivita Club Membership Fee Schedule Solivita Phase IVC Section I, recorded
inOffieialReeorcls Book 5700 atPagc 2132;

13. Solivita Club Membership Fee Schedule Solivita Phase IVC Section 2, recorded
in Official Records Book 5720 at Page 1894;

14. Solivita Club Membership Fee Schedule Solivita Phase SF, recorded in Official
Records Book 7717 at Page 618;

15. Solivita Club Membership Fee Schedule Solivita Phase SF — Unit 1, recorded in
Official Records Book 9088 at Page 1377;

16. Solivita Club Membership Fee Schedule Solivita Phase VIB, recorded in Official
Records Book 6467 at Page 146;

17. Solivita Club Membership Fee Schedule Solivita Phases 7A, 7B1, 732, 7C and
iD, recorded in Official Records Book 6914 at Page 842;

18. Solivita Club Membership Fee Schedule Soivita Phase 70-1, racorded in
Official Records Book 7871 at Page 124; and

19. Solivita Club Membership Fee Schedule Solivita Phase 70— Unit 1, recorded in
Official Records Book 9088 at Page 1372.

F. This Club Plan replaces entirely the Original Club Plan, the Original Club Plan
Amendments and the Original Membership Fee Schedules.

0. This Club Plan governs the Solivita Club.
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H. This Club Plan is a covenant running with all of the land comprising Solivita and
each present and lhture owner of interests therein and their heirs, devisecs, personal
representatives, successors or assigns are hereby subject to this Club Plan.

NOW, THEREFORE, Club Owner, in consideration of the promises and mutual
covenants contained in this Club Plan, hereby declares that this Club Plan shall apply to every
portion of Solivita.

1. Recitals. The foregoing Recitals are true and correct and incorporated into and
form a part of this Club Plan.

2. This Club Plan, This Club Plan completely supersedes and replaces entirely the
Original Club Plan, the Original Club Plea Amendments, the Original Club Plans attached to the
Initial Declarations and the Original Membership Fee Schedules.

3, Definitions. In addition to the terms defined elsewhere herein, the following
terms shall have the meanings specified below:

“Adjacent Faoilifics” shall have the meaning set forth in Section 12 herein.

‘Assessments” shall have the meaning set forth in the Declaration.

“Association” shall mean the Solivita Community Association, Inc., its successors and
assigns.

“Ayat” shall mean Avatar Properties Inc., and its successors or assigns.

“Board” shall mean the Board of Directors ofAssociation.

“Budget” shall have the meaning set forth in Section 10 hereof.

“Builder” shall mean any person or entity that purchases a Parcel from Developer for the
purpose of constructing one or more Homes.

“cpLftl Conlrithuiinn” shall have the meaning set forth in Section 9 hereof.

“j” shall mean the Solivite Club, the real property comprising the Club and all
facilities constructed thereon suhject to additions and deletions made by Club Owner from time
to time. The Club may be comprised of one or more parcels of land, which may not be
connected or adjacent to one another (La., satellite pool fhcilities).

“Club Dues” shall mean the charges related to the Club to be paid by the Owners and
Builders pursuant to the provisions of this Club Plan and the Declaration ineluding without
limitation, the Club Membership Fee.

“Club Uxpenses” shall mean all costs (as such term is used in its broadest sense) of
owning (including Club Owner’s debt service end depreciation), operating, managing,
maintaining, insuring the Club, whether direct or indirect including, but not limited to trash
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collection, utility charges, maintenance, legal fees of Club Owner relative to the Club, cost of
supervision, management fees, reserves, repairs, replacement, refisrbishments, payroll and
payroll costs, insurance, working capital, ad vaLorem or other taxes (excluding income taxes of
Club Owner), assessments, costs, expenses, levies and charges of any nature which may be
levied, imposed or assessed against, or In connection with, the Club. By way of example, and
not as a limitation, the following expenses shall be Included within Club Expenses: liability,
casualty and business interruption insurance (with such deductibles as Club Owner deems
appropriate); real property taxes, personal property taxes and taxing and community
development district assessments; roof repair and replacement; and all other costs associated
with changing or enhancing Club Facilities after initial construction. Club expenses shall npt
include replacement of the basic building shell (other than roof repair and replacement) and the
initial cost of construction of the Club Facilities. Club Owner may allocate a reasonable portion
of its overhead (e.g., employee salaries) to Club Expenses to extent the Club benefits from such
overhead.

“Club Fadilitigs” shall mean the actual facilities, improvements and personal property
which Club Owner shall actually have constructed and/or made available to Owners pursuant to
this Club Plan. THE CLUB FACILITIES ARE SUBJECT TO CHANGE AT ANY TIME.

“Club Manager” shall mean the entity operating and managing the Club from time to
time. Club Owner may be Club Manager.

“Club Membership Fee” shall mean the fee to be pald to Club Owner by each Owner
pursuant to the provisions of Section 8.2 hereof.

“Club Membership Fee Schedule” shall have the meaning set forth in Section 8.2 hereof,

“Club Qwnp_r” shall mean the owner of the real property comprising the Club and any of
its designees, successors and assigns who receive a written assignment of all or some of the
rights of Club Owner hereunder. Such assignment need not be recorded in the Public Records in
order to be effective. In the event of a partial assignment, the assignee shall not be deemed Club
Owner but may exercise such rights of Club Owner specifically assigned to it. Any such
assignment may be made on a non-exclusive basis. At this time, Avatar Properties Inc. is Club
Owner. Club Owner may change from time to time (e.g., Club Owner may sell the Cinb).
Notwithstanding that the Club Owner and the Developer may be the same party, affiliates or
related parties from time to time, each Owner and Builder acknowledges that Club Owner and
Developer shall not be considered being one and the same patty, and neither of them shall be
considered the agent or partner of the other. At all times, Club Owner and Developer shall be
considered separate and viewed in their separate capacities. No act or failure to act by Developer
shall at any time be considered an act of Club Owner and shall not serve as the basis for any
excuse, justification, waiver or indulgence to the Owners and Builders with regard to their
prompt fell, complete and continuous performance of their obligations and covenants hereunder.

“Club Plan” shall mean this Club Plan, together with all amendments and modifications
hereto.
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“Club Pronertv” shall include any real property designated by Club Owner as part of the
Club Property by amendment to this Club Plan.

“Common Areas” shall have the meaning set forth in the Declaration.

“Community Completion Date” shall have the meaning set forth in the Declaration.

“gypjge” shall have the meaning set forth in the Declaration.

“Declaration” shall mean the Master Declaration, as such Master Declaration shall be
amended ormodified from time to time, which has or will be recorded in the Public Records.

“çg4” shall mean any deed conveying any portion of Solivita or any interest therein and
any other instrument conveying or transferring or assigning the interest of an Owner to another
including, without limitation, a deed to a Home, but excluding amortgage on a Home.

“Hwg” shall have the meaning set forth in the Declaration. A Home shall be deemed
created and han perpetual existence upon the issuance of a final or temporary Certificate of
Occupancy for such residence; provided, however, the subsequent loss of such Certificate of
occupancy (ag., by casualty, destruction or remodeling) shall not affect the status of a Home, or
the obligation of Owner to pay Club Dues with respect to such Home. The term “Home”
includes any interest inland, improvements, or other property appurtenant to the Home.

“Lender” shall mean (i) the institutional and licensed holder of a first mortgage
encumbering a Home or (ii) Developer and its affiliates, to the extent Developer or its affiliates
finances the purchase of a Home initially or by assignment of an existing mortgage.

“Lcsscc” shall mean the lessee named in any written lease respecting a Home who is
legally entitled to possession of any rental Home within Solivita. An Owner and Lessee shall be
jointly and severally liable for all Club Dues.

“Member” shall mean each resident of a Home (up to two (2) persons) designated by the
Owner or Owners of a Home to have the privileges of a Member. There shall not be more than
two (2) persons designated as a Member for each Home, regardless of the number of persons
holding title to a Home. Each Member shall be obligated to provide Club Owner with proof of
age and residency upon Club Owner’s request for the same. Once an Owner leases a Home, only
the Lessee (or those persons occupying the Home) shall be entitled to exercise the privileges of a
Member with respect to such Home; however, the Owner and Lessee shall be jointly and
severally liable for all Club Dues. Notwithstanding the foregoing, Club Owner may provide
access to the Club for contract purchasers upon the signing of a membership agreement and
payment of Club Dues. Club Owner shall establish qualification requirements, fees and dues for
a contract purchaser to have use of the Club Facilities prior to becoming an Owner of a Home.
Once the purchaser obtains title to the Home, then such purchaser shell be deemed an Owner and
Member hereunder.

“Qwnr” shall mean the record owner (whether one or more persons or entities) of fee
simple title to any Home. The term “Owner” shall not include Developer, Club Owner, or a
Lender. A purchaser of a Parcel who thereafter builds one or more Homes upon such Parcel
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shall be deemed an Owner with respect to each Home. For example, an Owner of a MultiFamily
Rental Building is an Owner with respect to each Home within such Multi-Family Rental

Building.

“fggi” shall mean a platted or unpiatted lot, tract, unit or other subdivision of real
property upon which a Home has been, or will be, constructed. Once improved, the term Parcel
shall include all improvements thereon and appurtenances thereto. The term Parcel, as used
herein, may include more than one Home.

“Parking Aras( shall mean all areas designated for parking within the Club Facilities.

“Public Records” shall mean the Public Records ofPolk County.

“Solivita” shall have the meaning set forth in the Declaration. Solivita presently includes
the real property described on Exhibit A however, Developer has reserved the right to withdraw
property from, or add property to, Soilvite, so Solivita may include less or more Homes than
originally anticipated.

“Solivita Club Rules and Regulations” shall have the meaning set forth in Section 17
hereof,

“Soecial Use Fees” shall have the meaning set thrth in Section 8.9 hereof.

All other initially capitalized terms not defined herein shall have the meanings set forth in
the Declaration.

4. Benefits of Club. Association and each Owner, by acceptance of title to a Home,
ratify and confirm this Club Flan and agree aufoilows:

4.1 Term. The terms of this Club Plan shall be covenants running with
Solivita in perpetuity.

4.2 Covenant Running with the Land. Every portion of Sollvita which can be
improved ‘with a Home shall be burdened with tin payment of Club Dues. This Club Plan
including, without limitation, the obligation to pay Club Dues, shall run with the land, Every
Owner, by acceptance of a Deed to any Home, shall automatically assume and agree to pay all
Club Dues which shall be due end payable as of the date of such Deed and which shall become
due and payable thereafter on account of the membership in the Club pertaining to the property
belonging to such Owner. Every Builder, upon receipt of a Certificate of Occupancy for a Home
located on a Parcel owned by such Builder, shall automatically assume and agree to pay all Club
Dues which shall be due and payable from and after the issuance of such Certificate of
Occupancy. Club Owner shall have the right to record a notice in accordance with Florida law
preserving this Club Plan from extinguishment.

4.3 Oblication to Reference in Deeds, The grantor of any portion of Solivita
hereby agrees to include in any Deed a statement that such Deed is subject to the terms of this
Club Plan.
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4.4 Sgj. By acceptance of a Deed, each grantee of any portion of Solivita
upon which a Home may be (or has been) eoostnicted hereby joins in the execution of this Club
Plan for the purpose of binding himself, his successors in title and assigns to the provisions
hereof and expressly acknowledges that the automatic membership in the Club granted to
Owners and Lessees renders ownership of Solivita and any pert thereof more valuable than it
would be otherwise.

4.5 Material Consideration. All persons who shall become Owners of any
portion of Solivita acknowledge that the provisions and enforceability of this Club Plan were a
material consideration in the initial conveyance by Developer of such real property to the Owner
(or his predecessor in title) and that Developer would not have made such conveyance had this
Club Plan not been included and enforceable as provided for herein. Each Owner and Builder
acknowledges that Club Owner is initially investing substsntial sums of money and time in
developing the Club Facilities on the basis that eventually the Club will generate a substantial
profit to Club Owner. Each Owner and Builder agrees that Club Owner would not have made
such a substantial investment of money without the anticipation of such profit and such profit
shall not, if ever generated, affect the enforceability of this Club Plan so long as each Owner and
Builder does not pay Club Fees in excess of the amounts provided herein.

4.6 Best Interests. It is in the best interest of each Owner, for Solivita as a
whole, and for property values therein, to provide for the Club to be located within Solivifa.

4.7 rp4pçt Purchased. There were significant other housing opportunities
available to each Owner in the general location of Solivite. The Home, and rights to utilize the
Club, were material in each Owner’s decision to purchase a Home in Solivita and were, for the
purposes of this Club Plan, a “single product.” Each Owner understands that the Club is an
integral part of the Solivita community.

4.8 iaçioppr. Full disclosure of the nature of the Club and obligations
associated therewith was made to each Owner prior to that Owner executing a contract to
purchase a Home and each Owner has, or was afforded the opportunity to, consult with an
attorney.

4.9 Non-Exclusive License. The provisions of this Club Plan do not grant any
ownership tights in the Club in favor of Association or Members but, rather, grant a non-
exclusive license to use the Club subject to fimil compliance with all obligations imposed by this
Club Plan.

5. Club Facilities.

5.1 Club Prouertv. Club Owner presently owns all of’the real property
comprising the Club Property. The Club Property may be expanded to include additional
property in Club Owner’s sole and absolute discretion. Likewise, Club Owner may elect to
remove portions of real property from the definition of Club Property by amendment to this Club
Plan, Such additions and deletions, while not causing an increase or decrease in the Club
Membership Fees payable with respect to each Home, may cause an increase or decrease in Club
Expenses.

CERTIFIEATIO5 ON LASt PACE
WFHACI]VE5697415.4 8 rEAcH M. 5UTTERFIEL5
J2/12113 CLEAN OF THE CIHCL)IT 000ST

SookOl42IPagelGB9 CFN#2013235601 Page 12 of 48

Book9142/Pagel 977 CFN#201 3235692 Page 135 of 176



CERTIFICATION ON LAST PACE
CrACY El. ELI11EREILET
CLERK OF THE CIRCUIT ETHYL

5.2 Club Facilities. Club Owner has constructed certain club facilities on the
Club Property (the “Club Facilities”) which will be and shall remain the property of Club Owner,
subject only to the provisions hcreot Club Owner has the paramount right to unilaterally, and
without the joinder of any party whomsoever, add to, alter, modify and amend the Club Facilities
at any time subject to the provisions hereof.

5.3 Construction of the Club. Club Owner has constructed the Club Facilities
at its sole cost and expense. Club Owner shall be the sole judge as to the plans, size, design,
location, completion, schedule, materials, equipment, size, and contents of the Club Facilities.
Club Owner shall have the unequivocal right to:

5.3.1 develop, construct and reconstruct, in whole or in part, the Club
and related improvements within Sollvils, andmake any additions, alterations, improvements, or
changes thereto;

5.3.2 without the payment of rent and without payment ofutilities or any
other part of the Club Expenses, maintain leasing and/or sales offices (for sale-s and rasales of
Homes), general offices, and construction operations on the Club Property including, without
limitation, displays, counters, meeting rooms, and facilities for the sales and re-sales ofHomes;

5.3.3 place, erect and/or construct portable, temporary, or accessory
buildings or structures upon the Club Property for sales, construction storage, or other purposes;

5.3.4 temporarily deposit, dump or accumulate materials, trash, refuse
and rubbish on the Club Property in connection with the development or construction of any of
the Club or any improvements located within Solivita

5.3.5 post display, inscribe or affix to the exterior of the Club and the
Club Property, signs and other materials used in developing, constructing, selling, or promoting
the sale ofportions of Soivita including, without limitation, the sale ofParcels and Homes;

5.3.6 conduct whatever commercial activities within the Club deemed
necessary, profitable and/or appropriate by Club Owner;

5.3.7 develop, operate and maintain the Club as deemed necessary, in its
sole and absolute discretion;

5.3.8 excavate fill from any lakes or waterways within and/or contiguous
to the Club by dredge ox dragline, store fill within the Club Property, and remove and/or sell
excess fill; and grow or store plants and trees within, or contiguous to, the Club Property and use
and/or sell excess plants and trees; and

5.3.9 all activities winch, in the sole opinion of Club Owner, are
necessary for the development and sale of the Club or any lands or improvements therein.

5.4 Chanacs. Club Owner reserves the absolute right to, from time to time,
alter or change the Club, including construction of additional Club Facilities and/or the removal
ormcdifioation thereof; at any time,
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5.5 Commercial Space. Club Owner anticipates that portions of the Club
Facilities may include a sales office, medical offices, assisted living facilities, retail space and/or
other commercial space as Club Ownermay deem appropriate in Club Owner’s sole and absolute
discretion. Club Owner may permit Members to access any commercial facilities located within
the Club Property at Club Owner’s sole and absolute discretion. Club Owner may grant leases,
franchises, licenses or concessions to commercial concerns on all or part of the Club. If a lease,
franchise, license or concession agreement permits continuing use of the Club Facilities by any
one other than Club Owner or Members, then Club Owner shall require such other user(s) to pay
a fair and reasonable share of the Club Expenses as determined by Club Owner in its sole and
absolute discretion. Club Owner shall have no duty to account for any rents, fees or payments
from third parties for the right to occupy and/or lease such commercial space; all of such rents,
fees and payments, if any, sbsll be the sole property of Club Owner and shall not offset or reduce
the Club Dues payable by Owners and Builders.

6. Persons Entitled to Use the Club.

6.1 jghts of Members. Each Member shall have such non-exclusive rights
and privileges as shall from time to time be granted by Club Owner. In order to exercise the
rights of a Member, a person must be a resident of the Home. If a Home is owned by a
corporation, trust or other legal entity, or is owned by more than one family, then the Owner(s)
collectively shall designate up to two (2) persons residing in the Home who will be the Members
of the Club with respect to such flome. Members shall have no right to access the commercial
space comprising part of the Club Facilities, or portions of the Club Property leased or licensed
to third parties or Members, except as and when permitted by Club Owner.

6.2 Use by Parsons Other than Owners and Lessees. Club Owner has the right
at any and all times, and from time to time, to make the Club available to individuals, persons,
firms or corporations other than Members. Club Owner shall establish the fees to be paid, if any,
by any person using the Club who is not a Member. The granting of such rights shall not
invalidate this Club Plan, reduce or abate any Owner’s obligations to pay Club Dues pursuant to
this Club Plan, or give any Owner the right to avoid any of the provisions of this Club Plan.

6.3 Subordination. This Club Plan and the rights of Members to use the Club
is and shall be subject and subordinate to: (a) any ground lease, mortgage, deed of trust, or other
encumbrance and any renewals, modifications and extensions thereof, now or hereafter placed on
the Club by Club Owner; and (b) easements, restrictions, limitations and conditions, covenants
and restrictions of record, and other conditions of governmental authorities. This provision shall
be selfoperative.

7. Ownership and Control of the Club.

7.1 Control of Club By Club Owner. The Club shall be under the complete
supervision and control of Club Owner unless Club Owner appoints a third party as Club
Manager.

7.2 r of Club. Club Owner may sell, encumber or convey the Club to
any person or entity in its sole and absolute discretion at any time.
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7.3 Ambiguities. In the event that there is any ambiguity or question
regarding the provisions of this Club Plan, Club Owner’s reasonable determination of such
matter shall be conclusive and binding.

7.4 ge In Terms oZGffcr. Club Owner has provided that some Owners
pay Club Membership Fees on a different basis than other Owners. No Owner shall have the
right to abject to any other Owner paying greater or lesser Club Membership Fees so long as the
Club Membership Fee applicable to any particular Home is in accordance with this Club Plan
and the Club Membership Fee Schedule applicable to such Home.

• 7,5 Offer to Sell. Club Owner, in its sole discretion, may offer Association
the option to purchase the Club (the “Purchase Option”) on such price and terms that Club
Owner determines. The Purchase Option may be exercised by a resolution of the majority of the
Board of Association without the joinder of any Owner or any other person. Such Purchase
Option shall he exercised, if at all, by written notice (the “Qption Notice”) delivered to Club
Owner within ten (10) days of receipt of any Purchase Option and signed by a majority of the
Board in the form attached hereto as Exhibit B delivered to Club Owner within such time period
by personal delivery or professional overnight delivery.

8. Club Dues. In considemtion of the construction and providing for use of the Club
by the Owners, each Owner by acceptance of a deed to a Home shall be deemed to have
specifically covenanted and agreed to pay all Club Dues which are set forth herein. Club Owner
presently intends to collect Club Dues on a monthly basis but reserves the right to change the
payment period from time to time (e.g., to require payment on a quarterly basis).
Notwithstanding the foregoing, Club Owner may require an Owner or all Owners to pay Club
Dues on an annual or other basis, In advance, based on prior payment history or other financial
concerns, in Club Owner’s sole discretion.

8.1 Club Expenses. Each Owner agrees to pay and discbarge, in a timely
fashion when due, its pro mta portion (as hereinafter set forth) of the Club Expenses. The
Owners shall collectively bear all expenses associated ‘with the Club so that Club Owner shall
receive the Club Membership Fees without deduction of expenses or charges in respect of the
Club. Commencing on the first day of the period covered by the annual budget, and until the
adoption of the next annual budget, the Club Expenses shall be allocated so that each Owner
shall pay his pro rain portion of Club Expenses based upon a fraction, the numerator of which is
one (1) and the denominator of which is (i) the total number of Homes in Solivita conveyed to
Owners or (ii) any greater number determined by Club Owner from time to time. Club Owner,
in its sole and absolute discretion, may change the denominator from time to time. Under no
circumstances will the denominator be less than the number of Homes owned by Owners other
than Developer as of September30 of the prior fiscal yeas.

8.2 Club Membership Fee. Each Owner of any Home within Solivita shall
pay in advance on the first day of each month (or other payment period designated by Club
Owner), without setoff or deduction, to Club Owner, or its designee, the club membership fee
(the “QgMgb rsbi Fee”) set forth in the Club Membership Fee Schedule applicable to a
particular Home (the “Club Membership Pee Schedule”). The current list of Club Membership
Fee Schedules is attached hereto as Exhibit C. Club Owner may change the Club Membership
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Fee Schedule for any land within Solivita owned by Club Owner, Any new Membership Fee
Schedules established by Club Owner shall be added to this Club Plan by a recorded amendment
Club Membership Fees change for all Homes subject to a particular Membership Fee Schedule
on January 1 of the year regardless of the month during the previous year that (i) an Owner
acquired the Home or (ii) a Builder obtained a Certificate of Occupancy on a Home.
Accordingly, if an Owner acquires title to a Home on November 1, 2014, he or she will pay the
Club Membership Fees applicable each month in 2014 from November 1, 2014 through
December 31, 2014 and such Club Membership Fee for such Home shall increase on January 1,
2015 as provided in the applicable Club Membership Fee Schedule.

8.3 flgg. In addition to the Club Membership Fee, each Owner shall pay all
applicable sales, use or similar taxes now or hereafter imposed on the Club Membership Fee.
Currently, sales tax is payable on the entire amount of Club Dues.

8.4 Bui]tics. Although a Builder shall have no membership rights relative to
the Club, each Builder shall pay Club Dues on each Home owned by such Builder on the same
basis as all other Owners commencing upon the date that such Builder receives a Certificate of
Occupancy for a Home located on a Parcel owned by such Builder.

8.5 Pernelusi. Each Owner’s and each Builder’s obligation to pay Club Dues
shall be perpetual regardless ofwhether such Home is occupied, destroyed, renovated, replaced,
rebuilt or leased.

8.6 Individual Homes (Single Family Residences). Owners of individual
Homes shall pay Club Dues for one membership per month per Home. If an Owner owns more
than one Home, Club Dues are payable for each and every Home owned by such Owner.

8.7 Excuse or Postoonement. Club Owner may excuse or postpone Club Dues
in its sole and absolute discretion,

8.8 Club Owner’s Oblinatina. Under no circumstances shall Club Owner or
Developer be required to pay Club Dues. To the extent that Club Owner elects, in Club Owner’s
sole and absolute discretion, to base the annual budget on a number of Homes greater than those
actually in existence within Solivita, Club Owner agrees to pay the difference, if any, between
actual Ctnb Expenses and Club Dues paid by Owners and Builders, if any.

8.9 Special Use Fees. Club Owner shall have the right to establish from time
to time, by resolution, rule or regulation, or by delegation to the Club Manager, specific charges,
ticket, service and)or use fees and charges (“$pggjal Use Fees”), for which one or more Owners
(but less than all Owners) are subject, such as, costs of special services or facilities provided to
an Owner relating to the special use of the Club or tickets for shows, special events, or
performances held in the Club Facilities. Special Use Fees shall ha payable at such time or
time(s) as determined by Club Owner. Without limiting the foregoing, Owners shall be charged
Special Use Fees for the use of vending machines, video arcade machines and entertainment
devices. Club Owner sbsll have no duty to account for any Special Use Fees; all of such Special
Use Fees shall be the sole prcperty of Club Owner and shall not offset or reduce the Club Dues
payable by Owners and Builders. For those programs or events, if any, for which tickets are
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sold, Club Owner shall adopt such Solivita Club Rules and Regulations as to entitlement of the
tickets as Club Owner deems necessary.

8,10 h,dons1 Club Dues. If an Owner, his guests, invitees, licensees, agents,
servants or employees do anything which increases the cost ofmaintaining or operating the Club,
or cause damage to any part of the Club, Club Owner may levy additional Club Dues against
such Owner in the amount necessary to pay such increased cost or repair such damage.

8,11 Commencement of First Charges, The obligation to pay Club Dues on
any particular Home, including, without limitation, the Club Membership Fee, shall commence
as to each Owner on the day of the conveyance of title of a Home to an Owner and as to each
Builder on the date that a Home owned by suck Builder receives a Certificate of Occupancy.

8,12 Time Is of Essence. Faithful payment of the sums due, and performance
of the other obligations hereunder, at the times stated, shall be of the essence.

8.13 Obligation to Pay Real Estate Taxes and Other on Home. Each
Owner shall pay all taxes and obligations relating to his or her Home wbick if not paid, could
become a lien against the Home which is superior to the lien for Club Dues created by this Club
Plan. Although a lien for Assessments payable to Association is inferior to the lien of Club
Owner (regardiess of when the lien for Assessments is ified in the Public Records), eacb Owner
agrees to pay all Assessments when due. Upon thilure of an Owner to pay the taxes, obligations
and Assessments required under this Section, Club Owner may (but is not obligated to) pay the
same and add the amount advanced to the Club Dues payable by such Owner.

8.14 ClujiBjldge.ta. The budget for each ycar.preparcd by Club Owner is not a
contractual statement or guaranty of actual Club Dues. Budgets may not take inflation into
account. It is not intended that any third party rely on any budgdt in electing to purchase a
Home. Projections in budgets are an effort to provide some infonnation regarding future Club
Expenses.

9. Club Contribution Fund, There shall be collected from each Owner purchasing a
Home from Developer or a Builder at the Kline of closing a working capital contribution
(“Capital Contribution”) in the current amount of One Hundred and Fifty Dollars ($150). Each
Owner’s Capital Contribution shall be transferred to Club Owner at that time. There shall be
collected from each Builder purchasing a Parcel from Developer at the lime of closing a Capital
Contribution applicable to the Parcel based on One Hundred and Fifty Dollars ($150) times the
number of Homes which can be built on such Parcel. Each Builder’s Capital Contribution shall
be transferred to Club Owner at that time. Capital Contributions are not to be considered as
advance payment of Club Dues. Club Owner shall ho entitled to keep such funds, and shall not
be required to account for the same. Capital Contributions may be used and applied by Club
Owner as it deems necessary in its sole and absolute discretion including, without limitation, to
reduce Club Expenses. Notwithstanding anything heroin to the contrary, Club Owner shall have
the option to (i) waive contributions to the Club Contribution Fund in its sole and absolute
discretion and (ii) change the amount ofCapital Contribution by amendment tir this Club Plan.
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10. Determination of Club Expenses.

10.1 Fiscal Year. The fiscal year for the Club shall be the calendar year.

10.2 44pption of Budget. Club Dues shall be established by the adoption of a
projected operating budget (the “Budget”). Written notice of the amount and date of
commencement thereof shall be given to each Owner in advance of the due date of the first
installment thereof,

10.3 Mjpsiments If Budget Estimates Incorrect. In the event the estimate of
Club Expenses for the year Is, after the actual Club Expenses for that period is known, more or
less than the actual Club Expenses, then the difference shall, at the election of Club Owner: (1) be
added or subtracted, as the ease may be, to the calculation for the next ensuing year; (ii) be
inunediatcly collected from the Owners by virtue of a special bill which shall be payable by each
Owner within ten (10) days of mailing, or (ill) the remaining monthly Club Dues shall be
adjusted to reflect such deficit or surplus.

10.4 No Right to Withhold Payment Bach Owner agrees that so long as such
Owner does not pay more than the required amount of Club Dues, such Owner shall have no
grounds upon which to object to either the method of payment or non-payment by other Owners
of any sums due.

10.5 Reserves. The Budget may, at the election of Club Owner, include one or
more reserve fimds for the periodic maintenance, repair and replacement of improvements to the
Club Facilities.

10.6 Statement ofAccount Statua. Upon demand, there shall be furnished to an
Owner a certificate in writing setting forth whether their Club Dues have been paid and/or the
amount which is due as of any date. As to parties (other than Owners) who, without knowledge
of error, rely on the certificate, the certificate sbail be conclusive evidence of the amount of any
charges therein stated.

11. Creation of the Lien and Personal Obligation.

11.1 Claim of Lien. Each Owner and Builder, by acceptance of a Deed or
instrument of conveyance for the acquisition of title to a Home or ParceL, shall be deemed to
have eoveoanted and agreed that the Club Dues, Special Use Fees, and other amounts Club
Owner permits an Owner to put on a charge account, if any, including, without limitation, the
Club Membership Fee, together with interest, late fees, costs and reasonable attorneys’ and
paraprofessional fees at all levels of proceedings including appeals, collection and bankruptcy,
shall be a charge and continuing first lien in favor of Club Owner encumbering each Home and
au personal property located thereon owned by the Owner or Builder. The lien is effective from
and after recording a Claim of Lien in the Public Records stating the description of the Home,
name of the Owner or Builder, and the amounts due as of that date, but shall relate back to the
date the Original Cinb Plan was recorded. The Claim of Lien shall also cover any additional
amounts which scene thereafter until satisfied, All unpaid Club Dues, Special Use Fees, and
other amounts Club Owner permits an Owner to put on a charge account if any, together with
interest, late fees, costs and reasonable attorneys’ and paraprofessional fees at all levels including
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appeals, collections and bankruptcy, and other costs and expenses provided for herein, shall be
the personal obligation of the person who was the owner of the Home at the time when the
charge or fee became due, as well as the owner’s bells, devisees, personal representatives,
successors or assigns. If a Home is leased, the Owner shall be liable hereunder notwithstanding
any provision in his lease to the contrary. Such lien may be enforced by Club Owner or the Club
Manager. The lien created by this Section is snperior to the lien of Association for Assessments
and the claim ofClub Owner for Club Dues is paramount to all claims ofAssociation.

11.2 Right to Designate Collection_Agent. Club Owner’s right to designate
who shall collect Club Expenses, Special Use Fees, and/or Club Membership Fees shall he
perpetual.

11.3 Subordination of the Lien to Mortgaaes. The lien for Club Dues, Special
Use Fees, and related fees and expenses shall be subordinate to a bona tide first mortgage held
by a Lender on any Home, if the mortgage is recorded in the Public Records prior to the Claim of
Lien, The Club Claim of Lien shall not be affected by any sale or transfer of a Home, except in
the event of a sale or transfer of a Home pursuant to a foreclosure (or deed in lieu of foreclosure)
of a bona tide first mortgage held by a Lender, in which event if such Lender is the acquirer of
title, such Lender, its successors and assigns of such first mortgage, shall not be liable for such
sums secured by a Claim of Lien encumbering the Home or chargeable to the former Owner of tt
the Home which became due prior to such sale or transfer. However, any such unpaid fees or
charges for which such acquirer of title is not liable may be reallocated and assessed to all
Owners (including such Lender) in a part of the Club Expenses. Any sale or transfer pursuant to
a foretdosure shall not relieve the Owner or any acquirer other than the Lender from liability for,
nor the Home from the lien of any fees or charges made thereafter. Nothing herein contained
shall be construed as releasing the party liable for any delinquent fees or charges from the L
paymerit thereof, or the enforcement of collection by means other than foreclosure. A Lender
shall give written notice to Club Owner if the mortgage held by such Lender is in default. Club
Owner shall have the right, but not the obligation, to cure such default within the time periods
applicable to Owner. In the event Club Owner makes such payment on behalf of an Owner,
Club Owner shall, in addition to all other rights reserved herein, be subrogatedto all of the rights
of the Lender, All amounts advanced on behalf of an Owner pursuant to this Section shall be
added to Club Dues payable by such Owner with appropriate interest.

11.4 ggqqration, In the event of a default in the payment of any Club Dues
and related fees and expenses, Club Owner may accelerate the Club Dues for the next ensuing
twelve (12) month period, and for twelve (12) months from each subsequent delinquenoy.

11.5 Non-navment. If any Club Dues arc not paid within ten (10) days after the
due date, a late fee (to compensate Club Owner for administrative expenses due to late payment)
of $25.00 per month, or such greater amount established by Club Owner, together with interest
on all amounts payable to Club Owner in an amount equal to the maximum rate allowable by
law, per annum, beginning from the due date until pald in full, maybe levied. Club Owner may,
at any time thereafter, bring an action at law against the Owner personally obligated to pay the
same, and/or foreclose the lien against the Home, or both. In the event of foreclosure, the
defaulting Owner shall be required to pay a reasonable rental for the Home to Club Owner, and
Club Owner shall be entitled, as a matter of right, to the appointment of a receiver to collect the
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same. No notice of default shall be required prior to foreclosure or institution of a suit to collect
sums due hereunder. Club Owner shall not be required to bring such an action if it believes that
the best interests of the Club would not be sewed by doing so. There shell be added to the Claim
of Lien all costs expended in preserving the priority of the lien and all costs and expenses of
collection, including attorneys’ fees and paraprofessional fees, at all levels of proceedings,
including appeals, collection and bankruptcy. Club Owner shall have all of the remedies
provided herein and any others provided by law and such remedies shall be collective. The
bringing of action shall not constitute an election or exclude the bringing of any other action.
Liens for Club Dues under this Club Plan shall be prior to the liens ofAssociation,

11.6 Non-Use. No Owner may waive or otherwise escape liability for fees and
charges provided for herein by non-use of, or the waiver of the right to use, Club or
abandonment of a Home.

11.7 $pppgnaion. Should an Owner not pay sums required hereunder, or
otherwise default, for a period of thirty (30) days, Club Owner may, without reducing or
terminating Owner’s obligations hereunder, suspend Owner’s (or in the event the Home is
leased, the Lessee’s) rights to use the Club until all fees and charges are paid current and/or the
default is cured.

12. b,djacent Facilities. Adjacent to the Club are other amenities, such as a golf
course and club facilities. The Adjacent Facilities may be owned by Club Owner and/or third
parties. Club Owner, at its sole discretion, may make such Adjacent Facilities available to
Members on an interim basis. The use of Adjacent Fadilitiea maybe provided to Members on a
fee basis (La. Club Owner may charge use fees) or the costs ofusing the Adjacent Facilities may
be included as part of Club Expenses, Club Owner reserves the right to determine whether
Adjacent Facilities will be available to Members and the method of cost allocation for the use
thereof.

[3. Qpprgtinns.

13.1 Control. The Club shall be under the complete supervision and control of
Club Owner until Club Owner, in its sole and absolute discretion, delegates all or part of the
right and duty to operate, manage and maintain the Club to a third party as Club Manager, if
over, as hereinafter provided.

13.2 Club Manager. At any time, Club Owner may appoint a Club Manager to
act as its agent. The Club Manager shall have whatever rights hereunder as are assigned in
writing to it by Club Owner. Without limiting the foregoing, the Club Manager, if so agreed by
Club Owner, may file liens for unpaid Club Dues against Homes, may enforce the Seivita Cinb
Rules and Regulations, and prepare the Budget for the Club.

14. Paranount Riaht of Association. Association shall have the right to post all
notices of its Board and member meetings and all notices required by the Florida Statutes at a
designated location within the Club Facilities visible to all Club Members without charge.
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15. Attorneys’ Fec. 11 at any time Club Owner must enforce any provision hereof,
Club Owner shall be entitled to recover all of its reasonable costs and attorneys’ and
psraprofessionsl fees at all levels, including appeals, collections and bankruptcy.

16. jghts to Pay and Receive Reimbursement Club Owner and/or Association shall
have the right but not the obligation to pay any Club Dues, or Special Use Fees which are in
default and which may or have become a lien or charge against any Home. If so paid, the party
paying the same shall be subrogated to the enforcement rights with regard to the amounts due.
Further, Club Owner and/or Association shall have the right, but not the obligation, to loan funds
and pay insurance premiums, taxes or other items of costs on behalf of an Owner to protect its
lien. The party advancing such thuds shall be entitled to immediate reimbursement, on demand,
from the Owner for such amounts so paid, plus interest thereon at the highest rate permitted by
law, pIns any costs of collection including, but not limited to, reasonable attorneys’ and
paraprofessional fees at all levels including appeals, collections and bankruptcy. ,?

17. General Restrictions. Club Owner has adopted the following general restrictions
governing the use of the Club. Each Member and other person entitled to use the Club shall
comply with following general restrictions:

17.i Minors, The Club Facilities are specifically designed to meet the
requirements of the Federal Fair Housing Act 42 U.&C. § 3601, et seq. and the Florida Fair
Housing Act, Chapter 760, Florida Statutes. Only; Owners of Homes within Solivita that are
subject to a recorded restriction requiring that eighty percent (80%) of such occupied Homes be
occupied by at least one (1) person fifty-five (55) years of age or older (or such reduced age as
may be time to time permitted by law) may use the Club Facilities pursuant to this Club Plan.
Accordingly, persons wider the age of eighteen (18) are not permitted in the Club Facilities
except to the extent permitted by the Solivita Club Rules and Regulations. Club Owner reserves
the right to allow Members to bring any guests within the Club Faoilities under the age of
eighteen (18) at aoy time by so providing in the Solivita Club Rules and Regulations. All guests
ofMembers shall be required to present identification and proof of age before entering the Club
Facilities. Each Owner recognizes the right of Club Owner and/or Developer to build
recreational facilities within Solivits which shall be open to all persons, regardless of age, and
that these facilities mayor may not be subject to the Club Plan.

17.2 ppnsfbilitv for Personal Property and Persons. Each Member assumes
sole responsibility for the health, safety and welfhre of such Member, his or her family and
guests, and the personal property of all of the foregoing, and each Member shall not allow any of
the foregoing to damage the Club or interfere with the rights of other Members hereunder.

17,3 Cars and Personal Property. The Club is not responsible for any loss or
damage to any private property used, placed or stored on the Club Facilities. Without limiting
the foregoing, any person parking a car within the Parking Areas assumes all risk of loss with
respect to his or her car in the Parking Areas. Further, any person entering the Club Facilities
assumes all risk of loss with respect to his or her equipment, jewelry or other possessinns stored
in the fitness center lockers, on bicycles, or within cars and wallets, books and clothing left in the
pool areas.
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17.4 Activities. Any Member, guest or other person who, in any maoner,
makes use of, or accepts the use of, any apparatus, appliance, facility, privilege or service
whatsoever owned, leased or operated by the Club, or who engages in any contest, game,
function, exercise, competition or other activity operated, organized, arranged or sponsored by
the Club, either on or off the Club Facilities, shall do so at their own risk. Every Member shall
be liable for any property damage and/or personal injury at the Club, or at any activity or
function operated, organized, arranged or sponsored by the Club, caused by any Member or
guest. No Member may use the Club Facilities for any club, society, party, religious, political,
charitable, fraternal, civil, fund-raising or other purposes without the prior written consent of
Club Owner, which consent may be withheld for any reason.

17.5 J’ropertv Belonging to the Club. Property or furniture belonging to the
Club shall not be removed from the room in which it is placed or from the Club Facilities.

17.6 Indemnification of Club Owner. In addition, each Member and guest
agrees to indemnity and hold harmless Club Owner and Club Manager, their officers, partners,
agents, employees, affiliates, directors and attorneys (collectively, “Tndeninifled Parties”) against
all actions, injury, claims, loss, liability, damages, costs and expenses of any kind or nature
whatsoaver (“j:&as”) incurred by or asserted against any of the Indemnified Parties from and
after the date hereof, whether direct, indirect, or consequential, as a result of or in arty way
related to such Member’s membership, including, without limitation, use of the Club Facilities
by Members and their guests, or the interpretation of this Club Plan, and/or the Solivita Club
Rules and Regulations and/or from any act or omission of the Club or of any of the Indemnified
Parties. Losses shall include the deductible payable under any of the Club’s insurance policies.

17.7 Attornevsiims. Should any Member bring suit against Club Owner or
Club Manager or any of the Indemnified Parties for any claim or matter and fall to obtain
judgment therein against such Indemnified Parties, the Member shall be liable to such parties for
all Losses, costs and expenses incurred by the Jndemnified Parties in the defense of such suit,
including attorneys’ fees and paraprofessional fees at trial and upon appeal.

17.8 Unrecorded Rules. Club Owner may adopt rules and regulations
(“Solivita Club Rules and Regulations”) from time to time. Such Solivita Club Rules and
Regulations may not be recorded; therefore, each Ownar and Lessee should request a copy of
unrecorded Solivita Club Rules and Regulations from the Club and become familiar with the
same. Such Solivitn Club Rules and Regulations are in addition to the general restrictions set
forth in this Section.

17.9 Waiver of Solivita Club Rules and Regulations. Club Owner may waive
the application of any Soilvita Club Rules and Regulations to one or more Owners, Lessees,
guests, invitees, employees or agents in Club Owner’s sole and absolute discretion. A waiver
maybe revoked at any time upon notice to affected Lessees and Owners.

18. Violation of the Solivita Club Rules and Regulations.

18.1 Basis For Suspension. The membership rights of a Member may be
suspended by Club Owner ig in the sole judgment of Club Owner:
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18,1.1 such person is not an Owner or a Lessee;

18.1.2 the Member violates one or mote of these Solivita Club Rules and
Regulations;

38.1.3 a guest or other person for whom a Member is responsible violates
one or more of these Solivita Club Rules and Regulations;

18.1.4 an Owner fails to pay Club Dues in a proper and timelymanner; or

18.1.5 a Member and/or guest has injured, harmed or threatened to injure
or harm any person within the Club Facilities, or harmed, destroyed or stolen any personal
property within the Club Facilities, whether belonging to a third party or to Club Owner.

18.2 Types of Suspension. Club Owner may restrict or suspend, for cause or
causes described in the preceding Section, any Member’s privileges to use any or all of the Club
Facilities. By way of example, end not as a limitation, Club Owner may suspend the
membership of a Lessee if such Lessee’s Owner fails to pay Club Dues due in connection with a
leased Home. In addition, Club Manager may suspend some membership rights while allowing n
Member to continue to exercise other membership rights. For example, Club Manager may
suspend the rights of a particular Member or Club Manager may prohibit a Member from using a
portion of the Club Facilities. No Member whose membership privileges have been (lilly or
partially suspended shall, on account of any such restriction or suspension, be entitled to any
refand or abatement of Club Dues or any other fees. During the restriction or suspension, Club
Dues shall continue to accrue and be payable each month. Under no circumstance will a
Member he reinstated until all Club Dues and other amounts due to the Club are paid in thU.

19. Destructhui. In the event of the damage by partial or total destruction by fire, 12
windstorm, or any other casualty for which insurance shall be payable, any insurance proceeds
shall be paid to Club Owner. If Club Owner elects, in Club Owner’s sole and absolute
discretion, to reconstruct the Club Facilities, the insurance proceeds shall be available for the ‘

purpose of reconstruction or repair of the Club; provided, however, Club Owner shall have the
right to change the design or Thcilities comprising the Club in its sole and absolute discretion.
There shall be no abatement in payments of Club Dues, including the Club Membership Fee,
during casualty or reconstruction. The reconstruction or repair, when completed, shall, to the
extent legally possible, restore the Club Facilities substantially to the condition in which they
existed before the damage or destruction took place. After all reconstruction or repairs have
been made, if there are any insurance proceeds left over, then and in that event, the excess shall
be the sole property of Club Owner. If Club Owner elects not to reconstruct the Club Facilities,
Club Owner shall terminate this Club Plan and the provisions of the Declaration relating to the
Club by document recorded in the Fublic Records.

20. Risk of Loss, Club Owner shall not be liable for, and the Members assume all
risks that may occur by reason ot any condition or occurrence, including, but not limited to,
damage to the Club on account of casualty, water or the bursting or leaking of any pipes or waste
water about the Club, or from any act ofnegligence of any other peraon, or fire, or hurricane, or
other act of God, or from any cause whatsoever, occurring after the date of the recording of this
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Club Plan. Neither Association nor any Owner shall be entitled to cancel this Club Plan or any
abatement in Club Dues on account of any such occurrence, By way of example, if the Club is
destroyed in whole or part by a casualty, Owners shall remain liable to pay all Club Dues
notwithstanding that the Club is not available for use,

21. Eminent Domain, it; during the operation of this Club Plan, an entinent domain
proceeding is commenced affecting the Club, then in that event the following conditions shall
apply:

21.1 gwpJete Taking. If the whole or any material part of the Club is taken
under the power of eminent domain, Club Owner may terminate this Club Plan and the
provisions of the Declaration relating to the Club by written notice given to Association, which
notice shall be recorded in the Public Records. Should such notice be given, this Club Plan and
the provisions in the Declaration relating to the Club shall terminate. All damages awarded in
relation to the taking shall ha the sole property of Club Owner.

21.2 Partial Taking. Should a portion of the Club be taken in an eminent
domain proceeding which requires the partial demolition of any of the improvements located on
the Club so that Club Owner determines the taking is gg a complete taking, then, in such event,
Club Owner shall have the option, to the extent legally possible, to utilize a portion of the
proceeds of such taking for the restoration, repair, or remodeling of the remaining improvements
to the Club, or to terminate this Club Plan as provided in Section 21.1 hereof. All damages
awarded in relation to the taking shall be the sole property of Club Owner, and Club Owner
shall determine what portion of such damages, if any, shall be applied to restoration, repair, or
remodeling.

22. Additional Indemnification of Club Owner. Association and each Owner t;,

covenant and agree jointiy and severally to indcmni1’, defend and hold harmless Developer and
Club Owner, their respective officers, directors, shareholders, and any related persons or
corporations and their employees, attorneys, agents, officers and directors from and against any
and all claims, suits, actions, causes of action or damages arising from any personal injury, loss it
of life, or damage to property, sustained on or about the Common Areas, Club Property, or other :
property serving Association, and improvements thereon, or resulting from or arising out of
activities or operations of Association or Owners, and from and against all costs, expenses, court
costs, counsel fees, paraprofessional fees (including, but not limited to, all trial and appellate
levels and whether or not suit be instituted), expenses and liabilities incurred or arising from any
such claim, the investigation thereof, or the defense of any action or proceedings brought
thereon, and from and against any orders, judgments or decrees which may be entered relating
thereto. In addition Association shall, and does hereby, indemnify and save harmless Club
Owner from and against any and all claims, suits, actions, damages and/or causes of action
arising for any personal injury, loss of life and/or damage to property sustained in or about the
Club, by reason or as a result of Association’s operations, and from and against any orders,
judgments, and/or decrees which may be entered thereon, and from and against all costs, counsel
fees, paraprofessional fee, expenses and liabilities incurred in and about the defense of any such
claim and the investigation thereof. Association shall immediately give Club Owner notice in
writing that the same are about to be incurred and Club Owner shall have the option to make the
necessary investigation and employ, at the expense of Association, counsel of Club Owner’s own
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selection for the defense of any such claims and expenses3 etc. The indemuifications provided in
this Section shall survive termination of this Club Plan. The costs and expense of fulfilling this
covenant of indemnification shall be Association Expenses to the extent such matters arc not
covered by insurance maintained by Association.

23, Remedies. The specific remedies of Club Owner under the terms of this Club
Plan are cumulative and are not intended to be exclusive of any other remedies or means of
redress to which it may be lawfully entitled in case of any breach or threatened breach of any
provisions of this Club Plan. In addition to the other remedies provided in this Club Plan, Club
Owner shall be entitled to enjoin, without bond, the violation or attempted or threatened violation
of any of the provisions of this Club Plan or obtain specific performance of any such provisions.

24. Estopnel. Association shall, from time to time, upon not less than ten (10) days5
prior written notice from Club Owner, execute, acknowledge and deliver a written statement: (a)
certifying that this Club Plan is unmodified and in thU force and effect (or, if modified, stating
the nature of such modification, listing the instruments ofmodification, and certif’ing that this
Club Plan, as so modified, is in full force and effect); and (b) acknowledging that there are not,
to Association’s knowledge, any uncured defaults by Club Owner with respect to this Club Plan,
Any such statement may he conclusively relied upon by any prospective purchaser of Club
Owner’s interest or mortgagee of Club Owner’s interest or assignee of any mortgage upon Club
Owner’s interest in the Club. Association’s failure to deliver such statement within such time
shall be conclusive evidence: (I) that this Club Plan is in full force and effect, without
modification except as may be represented, in good faith, by Club Owner; and (2) that there are
no uncured defaults by Club Owner under the Club Plan.

25. bkWgjyar. The failure of Club Owner in one or more instances to insist upon
strict performance or observance of one or more provisions of the Club Plan or conditions hereof
or to exercise any remedy, privilege or option herein conferred upon or reserved to Club Owner,
shall not operate or be construed as a relinquisbment or waiver of such covenant or condition or
of the right to enforce the same or to exercise such privilege, option or remedy, but the same
shall continue in full force and effect, The receipt by Club Owner of any payment required to be
made by any Owner, or any part thereof, shall not be a waiver of any other payment then due,
nor shall such receipt, though with knowledge of the breach of any covenant or condition hereof,
operate as, or be deemed to be a waiver of such breach, No waiver of Club Owner shall be
effective unless made by Club Owner in writing.

26. Franchises and Concessions. Club Owner may grant franchises or concessions to
commercial concerns on all or part of the Club and shall be entitled to all income derived
therefrom.

27. Resolution of Disputes. ASSOCIATION AND, ElY ACCEPTANCE OP A
DEED, BACH OWNER AND BUILDER, AGREE ThAT TillS CLUB PLAN IS A VERY
COMPLEX DOCUMENT. ACCORDINGLY, ASSOCIATION AND EACH OWNER AND
BUILDER AGREE THAT JUSTiCE WILL BEST BE SERVED IF ALL DISPUTES
RESPECTING IIIIS CLUB PLAN ARE HEARD BY A .TIJDGE, AND NOT A JURY. ANY
CLAIM, DEMAND, ACTION, OR CAUSE OF ACT[ON, WITH RESPECT TO ANY
ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS CLAIM, WHEThER IN

wra ACT1v1156974154 21 cERTIFICATIC5 ON LAST PAGE
12/12)13 STACY N. 8UTTE5FELD

CLEsK OF THE CIACUIT COURT

BookYl42/Pagel7O2 CFN#2013235601 Page 25 of 48

BookYl42/Pagel990 CFN#2013235692 Page 148 of 176



CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY
RECOGNIZED ORNOT), BASED ON, ARISiNG OUT OF, N CONNECTION WITH ORN
ANY WAY RELATED TO THIS CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY, SHALL BE
HEARD N A COURT PROCEEDING BY A JUDGE, AND NOT A JURY. CLUB OWNER
HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND TIlE LEGAL
CONSEQUENCES OF ACCEPTING A DEED TO AHOME.

28. Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE
SUCH OWNER (1) EXECUTED A PURCHASE AN)) SALE AGREEMENT, (H) RESIDES,
(iii) OBTAINS FINANCING OR (iv) CLOSED ON A HOME, THIS CLUB PLAN LEGALLY
AND FACTUALLY WAS EXECUTED IN POLK COUNTY, FLORIDA. CLUB OWNER
HAS AN OFFICE IN POLK COUNTY, FLORIDA AND EACH HOME IS LOCATED N
POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREFUTABLE PRESUMPTION
EXISTS THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY
DISPUTE LiES N POLK COUNTY, FLORIDA. IN ADDITION TO THE FOREGONG,
EACH OWNER, BUILDER AND CLUB OWNER AGREE THAT THE VENUE FOR
RESOLUTION OF ANY DISPUTE LIES N POLK COUNTY, FLORIDA.

29. Release. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS
AN OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE
VALIDITY OF TIlLS CLUB PLAN. BY ACCEPTANCE OF A DEED TO A HOME, EACH
OWNER ACKNOWLEDGES THAT HE HAS SOUGHT (OR HAD TITLE OPTION TO
SEEK) AND RECEIVED (OR DECLiNED TO OBTAIN) SUCH AN OPINION OR HAS
MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION. CLUB
OWNER IS RELYING ON EACH OWNER CONFIRMING IN ADVANCE OF ACQUIRING
A HOME THAT THIS CLUB PLAN IS VALID, FAIR AND ENFORCEABLE. SUCH
RELIANCE IS DETRIMENTAL TO CLUE OWNER. ACCORDINGLY, AN ESTOPPEL
AND WAIVER EXISTS PROHIBITING EACH OWNER FROM TAXING THE POSITION
THAT ANY PROVISION OF THIS CLUB FLAN IS INVALID N ANY RESPECT. AS A
FURTHER MATERIAL INDUCEMENT FOR CLUB OWNER TO SUBJECT THE CLUB
PROPERTY TO THIS CLUB PLAN, EACH OWNER DOES HEREBY RELEASE, WAIVE,
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE CLUE OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS
AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS,
COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN
LAW OR N EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST CLUB OWNER, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR,
UPON OR BY REASON OF ANY MATtER, CAUSE OR THING WHATSOEVER
RESPECTING THIS CLUB PLAN, OR THE EXIHBITS HERETO. THIS RELEASE AND
WAWER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE
LAWS OF THE STATE OF FLORIDA.
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30. Amendment. Notwithstanding any other provision herein to the contrary, no
amendment to this Club Plan shall affect the rights of Developer or Club Owner unless such
amendment receives the prior written consent of Developer or Club Owner, as applicable, which
may be withheld for any reason whatsoever. No amendment shall alter the provisions of this
Club Plan benefltting Lenders without the prior approval of the Lender(s) enjoying the benefit of
such provisions. No amendment shall be effective until it is recorded in the Public Records.
Club Owner shall have the right to amend this Club Plan as it deems appropriate, without the
joinder or consent of any person or entity whatsoever. Club Owner’s right to amend under this
provision is to be construed as broadly as possible. By way of example, Club Owner may
terminate this Club Plan (and all rights and obligations hereunder) in the event of partial or full
destruction of the Club. Further, Club Owner may elect, in Club Owner’s sole and absolute
discretion, to subject property outside of Solivita to this Club Plan by amendment recorded in the
Public Records. Likewise, Club Owner may elect, in Club Owner’s sole and absolute discretion,
to remove portions of Solivita from the benefit and encumbrance of this Club Plan by
amendment recorded in the Public Records.

31. Severability. Invalidation of any of the provisions of this Club Plan by judgment
or court order shall in no way affect any other provision, and the remainder of this Club Plan
shall remain in dali force and effect

32. Notieea. Any notice required to be sent to any person, finn, or entity under the
provisions of this Club Plan shall be deemed to have been properly sent when mailed, postpaid,
hand delivered, telefaxed, or delivered by professional carrier or overnight delivery to the last
known address at the time of such mailing.

33. Florida Statutes. Whenever this Club Plan refers to the Florida Statutes, the
reference shall be deemed to refer to the Florida Statutes as they exist on the date the Club Plan
was recorded except to the extent provided otherwise as to any particular provision ofthe Florida
Statutes.

34. Headin_ga. The headings within this Club Plan are for convenience only and shall
not be used to limit or interpret the tenns hereof.
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NOW THEREFORE, Avatar Properties Inc. has set its signature and seal below this
dayof]4çein\er 2013.

WITNESSES: AVATAR PROPERTIES INC., a Hotida
corporation

NarneS4C
Print Name: Z3ThTj ( 0ne-k Title:______________________dEnt —

Print Name: F%aaja ?nchccton [SEAL]

STATE OF FLORIDA )

COUNTY OF P_V. ) 55.:

The foregoing instrument was acknowledged before mc this jay of l2VIdI0i.3
by PWo-tng tbnb as \Jjcc Pras’idc,jtt of Avatar Properties
Inc., a Florida corporation, who is personally known _tp or who produced
___________________ as identification, on behalf of the corporation.

My commission expires: ]J24fri.oIL, yiinttat
T Y PUBLIC Sate ofFlorida

Print nnme f4cz1c. ftSjvc%je,&fl
XAVEDUncIIB1$ON

*
caotB5ONEE25QCH
EXPREO:45t26 2018

knkø

çsl
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AB
EXHIBITA

LEGAL DESCR[L’TION OF SOLIVITA

All of the following plats as recorded in the Public Records of Polk County,
Florida:

All the lots within SOIJVITA - PHASE 1, according to the Plat thereof, as
recorded in PlatBook 112, atPages 1;

All the lots within SOLIVITA - PHASE 1D, according to the Plat thereof, as
recorded in Flat Book 122, at Page 9;

All the lots within SOLWITA - PHASE 1E, according to the Plat thereof; as
recorded in Plat Book 128, at Page 27;

All the lots within SOLIVITA — PHASE IH, according to the Flat thereo], as
recorded in Plat Book 153, at Page 14;

All the lots within SOLIVITA - PHASE HA, according to the Flat thereof, as
recorded .in Flat Book 115, at Page 9;

All the lots within SOLIVITA PHASE 118, according to the Flat thereof, as
recorded inPlatBook 115, at Page 34;

All the lots within SOLIVITA - PHASE tIC, according to the Flat thereof, as
recorded inPlatBook 118, at Page 12;

All the lots within SOLWITA - PHASE lID, according to the Plat thereof, as
recorded inPiatBook 118, atPage 17;

All the lots within SOLW1TA - PHASE lilA, according to the Plat thereof, as
recorded in Plat Book 127, at Page 10;

All the lots within SOLIVITA - PHASE fIB, according to the Flat thereof, as
recorded in Pint Book 131, at Page 36;

All the lots within SOLWITA - PHASE WA, according to the FLat thereof, as
recorded in Plat Book 120, at Page 13;

All the lots within SOLIVITA - PHASE 1VB, according to the Flat thereof, as
recorded in Flat Book 121, at Page 2;
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o U’

All the lots within SOLEVITA - PHASE PVC SECTION 1, according to the Pint
thereof, as recorded in Plat Book 124, at Page 15;

All the lots within SOLIVITA - PHASE P/C SECTION 2, according to the Flat
thereof, as recorded in Plot Book 124, at Page 33;

All the lots within SOLIVITA PI-IASE SF, according to the Plat thereof, as
recorded in Flat Book 145, at Page 1;

All the lots within SOLIVITA PHASE SF ‘- UNIT 1, according to the Plat thereof,
as recorded in Flat Book 154, at Page 1;

All the lots within SOLIVITA - PHASE VIA, according to the Flat thereof, as
recorded in Plat Book 131, at Page 30;

All the lots within SOLIVITA - PHASE VEB, according to the Flat thereof, as
recorded inPlatBoolc 133, at Page 14;

All the lots within SOLIVITA PHASE 7A, according to the Plat thereof; as
recorded in PIat Book 134, at Page 20;

All the lots within SOLIVITA PHASE 7111, according to the Plat thereof, as
recorded in Plat Book 136, at Page 14;

All the lots within SOLIVITA PHASE 7B2, according to the Plat thereof, as
recorded in Plat Book 136, atPage 39;

All the lots within SOLIVITA PHASE 7C, according to the Plat thereof, as
recorded in Pint Book 136, at Page 3;

All the lots within SOLIVITA PHASE 7D, according to the Plat thereof, as
recorded in Plat Book 137, at Page 9;

All the lots within SOLIVITA PHASE 70-1, according to the Plat thereof, as
recorded in Plat Book 143, at Page 13; and

All the lots within SOLIVITA PHASE 70— UNIT 1, according to the Plat thereof,
as recorded in Plat Book 153, at Pages 36 through 39.
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EXRWIT B TO CLUB PLAN

OPTION NOTICE

iRREVOCABLE OPTION NOTICE

The Board of Directors of Solivita Community Association, Inc., (the “Board”) hereby
provides Club Owner (as defined in that certain Amended and Restated Solivita Club Plan
recorded in Official Records Book at Page _______ of the Public Records ofPolk County,
Florida) with notice of its intent to purchase the Club (as defined in the Club Plan) pursuant to
the Purchase Option offered by Club Owner dated______ 20_. Attached hereto as Schedule
lisa resolution executed by the majority of the Board approving this Irrevocable Option Notice.

The undersigned Board has executed this Irrevocable Option Notice on this day ot’
________2D_.

Nanie:
Director

Name:
Director

4 QI
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Schedule 1 OfExhibit B

SOLIVITA COMMUNITY ASSOCIATION, INC.,
(THE “ASSOCIATION”)

ACTIONBY THE BOARD OFDIRECTORS OF ASSOCIATION
AT AMEETING HELD , 20_.

The undersigned constituting the mqjority of the Board of Directors of Association do
hereby consent to end approve the following actions:

WHEREAS, the Board ofDirectors hereby acknowledges and agrees that
it is in the best interest of Association to purchase the Club (as defined in
that certain Amended and Restated Club Plan recorded in Official Records
Book— at Page ________ of the Public Records of Polk County,
Florida; and

WHEREAS, the Board of Directors hereby agrees to provide Club Owner
(as defined in the Club Plan) with the Option Notice (as defined in the
Club Plan) in order to evidence its intent to purchase the Club (as defined
in the Club Plan) pursuant to the terms of the Club Plan;

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors
hereby approves the purchase of the Club and the giving of the Option
Notice to Club Owner.

Effective:

Name:___________________________
Director

Name:_____________________________________
Director

Name:_________________________________
Director

r rOOT
cnT1IT100000 N

L

jç
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EXHIBIT C
MEMBERSHIP FEE SCHEDULES

CLUB MEMIIERST{IP FEES PHil FLAT

Club Membership Fee Schedule for Homes within:

Solivita - Phase 1, recorded in Nat Book 112 at Page 1, according to the plat thereof, as
recorded in the Public Records ofPolk County, Floñda
Solivlta - Phase hA, recorded in Pint Book 115 at Page 9, according to the plat thereof, as
recorded in the Public Records ofPolk County, lElorid% and
Solivita — Phase 119, recorded in Plat Book 115 at Page 34, according to the piat thereof, as
recorded in the Public Records of Polk County, Plorida.
TIME PERIOD CLUB MEMBERSHIP
WE IS IN EFFECT

avEMEMBERSHIP FEE PER MONTH
PER HOME

January 1 through December 31, 2013 $62
Januazy 1 through December 31, 2014 $63
January 1 through December 31, 2015 $64

$65January 1 through December 31,2016
Januaq 1 through December31, 2017 $66
January 1 through December 31,2018 $67
January 1 through December 31,2019 $68
January 1 throqgh December 31, 2020 $69
January 1 through December31, 2021 *70
January 1 through December 31, 2022 $71
January 1 through December 31, 2023 $72
Janpq 1 through December 31,2024 $73
j1 through December 31,2025 $74
January t through December31, 2026 $75

—
January 1 through December31, 2027 $76
January 1 through December31, 2028 $77
Janp I through December 31, 2029 $78

For all months thereafter $79
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Club Membership Fee Schedule for Homes within:

Solivita - Phase 11), recorded in Flat Book 122 at Page 9, according to the plat thereof, as
recorded in the Public Records cf?’” ““ Florida.“

TIME PERIOD CLUE MEMBERSifiP
Pitt IS IN EFFECT

CLUBMEMBERSHIP FEE PER MONTH
PER HOME

January 1 through December31, 2013 $71
January 1 throughDecember3l, 2014 $72
January) throughDecember3l, 2015 $73

$74
—January 1 through December31, 2016

January 1 through December31, 2017 $75
January 1 through December 31,2018 $76
Jany) through December31, 2019 $77
January 1 through December 31,2020 $78
January 1 through December 31,2021 $79
January 1 tbroughDecember3l, 2022 $80
January) through December 31,2023 $81
January 1 through December 31, 2024 $82
Jany I through December 31, 2025 $83
January 1 through December 31, 2026 $84
January 1 through December 31, 2027 $85

$86January 1 through December 31, 2028
January 1 through December 31, 2029 $87
January 1 through December 31,2030 $88
January 1 throjghDccember3L2031 $89

For all months thereafter $90
—

GEYTLF1CATION ON LAST PAGE
StACY A. BLITTERF1LLO
CLOAK OF THE CLUCCU COURt

wPa,AcTIVE 5697415.4
12/12113

30
CERT!FIEATION ON LAST FACE
STACY M, BUTTERFIELD
CLERK OF THE CiRCUIT COURT

Book9142/Pagel7l 1 CFN#2013235601 Page 34 of 48
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Club Membership Fee Schedule for Homes within:

Solivita - Phase IE, recorded in Net Book 128 at Page 27, according to the pint thereof, as
recorded in the Public Records ofPolk Counts’. Florida.
tIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB MEMBERSHIP FEE PERMONTH
PERHOME

January lthroughDecember3l, 2013 $71
January 1 through 1December31, 2014 $72 —

Janu
Januy

ltbrougkflecember 31, 2015
ltbrougliDeceniber3l, 2016

$73
$74

January
January

1 through December 31, 2017
I through December31, 2018

$75
$76

January
January

1hDecember31,2019
1 through December 31,2020

$77
$78

January 1 throughDecember 31, 2021__
1 through December 31,2022

$79
January $80
January 1 through December 31, 2023 $81
January 1 through December 31, 2024 $82 —

Jaiiuy
January

Itbrough December 31, 2025
1 through December 31,2026

$83
$84

January 1 through December 31, 2027 $85
January througbflecember3l,2028 $86

$87January throughDecember3l,2029
January throughDecember3l,2030 $88
January through December 31,2031 $89
January through December 31,2032 $90
January through December 31, 2033 $91

For all months thereafter $92

C-I
CT

WPBACTIVE $6974154
:21:2/:3

31

CFRTJFICATION ON LAST FACT
STACY M. SUTTERFIELD
CLERK OF TI-IC CIRCUIT COURT

6ook9142/Pagel 712 CFN#201 3235601 Page 35 of 48
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Club Membership Fee Schedule for Homes within:

Soilvita Phase HI, recorded inPlat Book 153 at Page 14, according to the p1st thereof, as
recorded in the Public Records ofPc!! (‘,,m+,, 1nrA,

TIME PERiOD CLUB MEMBERSHIP
FEE IS JNEFflCT

C2LIJ MEMBERSHIP FEE PER MONTH
PER ROME

January 1 through December 31,2013
Janqj1g3$h1Jeeember312Ol4
Januarjjtbroughflecember3l,2015_

—
$82
$83

—
$84

Januas’t 1throighpçember3I,2016 $85
January 1 through December31, 2017 $86
January lthroughDecember3l, 2018 $87
January 1 through December 31, 2019 —

$88
January 1 throughDeeember3l, 2020 $89
Janppry 1 through December31, 2021 —

$90

-
January 1 through December31, 2022 $91
January 1 through December 31,2023 $92
January 1 tkoughDecember 31,2024 $93

Jarniar
January

1phDecember31,2025
1 through December 31, 2026 —

$94
$95
$96Janu Through December 31,2027

January through December 31,2028 -
$97
$9sJanuary through December 3 1,, 2029

January lthrough December31, 2030 $99
January Ithroughflecember3l,2031 $100
January 1 throughDecember3l, 2032 $101
January lthroughDecember3l,2033 $102
January 1 through December 31, 2034 $103
January lthroughDecember3l,2035 $104
January ltbroughDeeember3l,2036 $105
January 1 through December 31,2037 $106
January ltbrough December31, 2038 $107
January 1 tbrough December31, 2039 $108
January 1 through December 31, 2040 $109
January ltbroughDecember3l,2041 $110
January lthroughDecemberll, 2042 $111

For all months thereafter $112

WPB_ACTIVE 5697415.4
12)12113

Book9142/Pagel7l3 CFN#201 3235601

32

CERTIFICATION ON LAST PAGE
STACY H. RUTTERFIELE
CLERK OF THE CIRCUIT COURT

Page 36 of 48

Sb
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Club Membership Fee Schedule for Homes within:

Soivita - Phase UC, recorded in Plat Book 118 at Page 12, according to the plat thereof, as
recorded in the Public Records of PoUr County, Florida; and
Solivita — Phase 11D, recorded in Plat Book 1.18 at Page 17, according to the plat thereof, as
recorded in the Public Records ofPollc County. Florida. _______________________

TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUE MEMBERSHIP FEE PER MONTH
PERROME

January 1 through December 31,2013 . $72
January 1 through December31, 2014 $73
Japiary I through December 31, 2015 .

January ItbroughDccember3l, 2016 $75
January lthroughDecember3l,2017 $76
Jahualy 1 through December 31, 2018 $77
January 1 throughDecember 31, 2019 $78
January 1 through December 31, 2020
January 1 thrqhgh December 31, 2021 $80
Yanus
January

lthroughDeeember 31, 2022
1 through December31, 2023

$81
.

$82
January
January

1 through December 31, 2024 -

1ghDecember 31, 2025
$83

January 1 throughDecember31, 2026 $85
January 1 through December 31,2027 —

$86
January 1 through December31, 2028 $87
January Ithrough December31, 2029 . $88
January 1 through December 31,2030 $89
January 1 through December 31, 2031 $90

For all months thereafler $91

jR T\CR,

OF

wpu_ACflVa 5697415.4
1210113

33
CERTIFrCATION ON LAST PACESTACy SI. BUTTEIFJELO
CLEaR OF THE CIRCUIT COURT

Book9l 42/Pagel 714 CFN#20 13235601 Page 37 of.48

Book9142/Page2002 CFN#201 3235692 Page 160 of 176



Club Membership Fee Schedule for Homes within;

Sdlivita - Phase lilA, recorded in Plat Book 127 at Page 10, according to the plat thereof, as
recorded in the Public Records ofPolk Countc’. Florida.
liME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUE MEMBERSHIP FEE PER MONTH
PER HOME —

$82JanuaqlthroughDecember3l,20l3
January! through December31, 2014 $83

throjghDeceniber31,2Ol5 $84 —

January 1 through December 31, 2016 $85 —

Janu1throughDecember3l,20l7 $86
January! throughDeceinber 31, 2018 $87
Januwyl throughDecember3l,2019 $88 —

$89January through December 31,2020

— Janua
throughDecember3l, 2021
throughDecember3l,2022

$90
$91

—

$92January through December 31, 2023
January throghDecember3l,2024 $93
January throughDecembcr3l,2025 $94

[ January through December 31, 2026 $95
Janjyj through December31, 2027 $96

-—

$97January 1 through December31, 2028
January 1 through December 31,2029 $98
January i through December31, 2030 $99
January I through December 31, 2031 $100

——

January 1 through December31, 2032 $101
For all months thereafkr $102

wPajXrrlvE 5607415.4
12/12113

34
CERTIFICATION et LAST PAGE
STACY M. BUTTERFIELD
CLERK OT mr CJRtT CCU

Book9142/Pagel 715 CFN#201 3235601 Page 38 of 48
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Club Membership Fee Schedule for Homes within:

Solivita - Phase fiB, recorded in Flat Book 131 at Page 36, accordIng to the plat thereof, as
rccorded in the Public Records ofPolk County, Florida; and
Solivita —Phase VIA, recorded in Plat Book 131 at Page 30, according to the plat thereof, as
recorded in the Public Records ofPolk County, Florida.
TIME PERIOD CLUE MEMIIERSIIIP
FEE IS IN EFFECT

CLUE MEMHERSHIP FEE PER MONTH
PERHOME

January lthroughDeeember3l,2013 $82
Januaryj 1 througbfleeember3l, 2014 $83
January 1thrghDeeomber3I,20l5 $84
January I through December31, 2016 $85
January 1 through December31, 2017 $86
January I through December 31, 2018 $87
Janua lthroughflecember3l, 2019 $88

-—

$89
$90

January 1 4gpgh December31, 2020
January 1 through December 31, 2021
January 1 through December 31, 2022 $91
Janua Itbroughflecember3l, 2023 $92

-

January 4ppghDecember3l, 2024 $93
January 1 through December 31, 2025 $94
January 1 through December 31, 2026 $95
January 1 through December 31,2027 $96
January I through December 31, 2028 $97
January 1 through December 31, 2029 $98 —

January 1 through December31, 2030 $99
January 1 through December 31, 203! $100
January 1 through December 31, 2032 $101

$102January 1 through December 31, 2033
For all months thereafter $103

OH FS ?PO5-

, 5uTIE cou
oP

CERTIFICATION ON LAST PAGE
STACY N, RUTTEIIP)ELD

wPa_ACr1Ve56974154 35 CLERK OF THE CWCUIT COURT
12/12/13

8aok9142/Pagel7l6 CFN#2013235601 Page 39 of 48
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Club Membership Fee Schedule for Homes within:

Suilvita - Phase IVA, recorded in Plat Book 120 at Page 13, according to the plat thereof, as
recorded in the Public Records ofPollc County, Florida; and
Solivita — Phase IVB, recorded in Flat Book 12.1 at Page 2, according to the platthercof, as
r”d in the Public Records ofPolk County, Florida.
TIMEPERIOD CLUE MEMEERSIUP

—

FEETSINEFFECT
CLUE MEMRERSIIIP PEE PER MONTH
PERHOME

January 1 through December31, 2013 $72
JanuM through December 3h2014 $73
January 1 through December 31, 20l_ $14
January tbroughDecember3l,2016 $75
January through December 31, 2017 $76
Janli throughflecember3l,2018 $77
January through December 31,j±_

through December 31, 2020 -

$78 —
+ $79January

January throughDccember3l,2021 $80
January through December 31,2022 $81
January throughDecember3l,2023

—
$82 -_____

January throughDecember3l,2024
—

$83 —

January through December 31,2025 $84
January throughDecember3l,2026 $85
January through December 31, 2027 $86
January throughDcccmber3l,2028 $87
January throughDecember3l,2029 $88
January throughDecember3l,2030 $89
January through December 31, 2031 —

$90
For all months thereafter $91

CERTIFICATION ON LAST PACE

WPH AcTive 5697415.4 36 ST1 At. BUTTERFiELD
CLERK OF 1110 CIRCUIT COURT

12/12113

Book9l42fPagel 717 CFN#2013235601 Page 40 of 48

Book9l42JPage2005 CFN#2013235692 Page 163 of 176



Club Membership Fee Schedule for Homes within:

Soilvita - Pbase JYC Section 1, recorded in Flat Book 124 at Page 15, according to the plat
thereof, as recorded in the Public Records ofPolk County, Florida; and
Solivita —Phase WC Section 2, recorded in Flat Book 124 at Page 33, according to the pint
thereof, as recorded in the Pablie Records ofPolk County. Florida.
TIME PERIOD CLUB MEMBERSHIP
IKE IS IN EFFECT

CLUB MEMBERSHIP FEE PERMONTH
PER HOME

January throughljoccmber3l,2013 $82
January thropghDecember3l,2014 $83
January through December31, 2015 $84
January gçggiDecernber3i,2016 $85
January through December 31, 2017 $86
January through December 31, 2018 $87
Januay ugghDecember3l,20l9 $28
January 1ypgçcember 31, 2020 $89
January 1 through December 31, 2021 $90
January 1 through December 31, 2022 $91
January 1 through December 3!, 2023 $92
January 1 through December 31, 2024 -

—

$93
January 1 through December 31, 2025 $94
January 1 through December 31,2026 $95

$96January I through December 31,2027
January 1 through December 31,2028

—

$97
Ianuar 1 throggh December 31,2029 $92

—

$99January 1 through December31, 2030
January lthroughDecember3l,2031 $100
January 1 throughDecember 31, 2032 $101

Foralimonthstherca±Ier $102

ccir CMl%EaB CDUIkIB
BE

WPB_ACIIVB 5697415.4
12/12113

37

CERTIFICA1TON IN LAST PACE
STACY hi. RUrTERPIELD
CLERK OP TUE CIRCUIT COURT

6ook9142/Pagel 718 CFN#20 13235601 Page 41 of4B
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Club Membership FeeSebedule for Homes within:

Solivita Phase ME, recorded in Plat Book 145 at Page 1, according to the plat thereof, as
recorded in the Public Records ofFoflc County, Florida.
TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT —

CLUB MEMLBERSUJP FEE PER MONTH
PER HOME

January lthroughflecember3l,2013 $81
January 1 through December 31, 2014 $82
January lthrougliDecember3l,2015 $83
January IthroughDecember3l,20I6 $84
January 1 through December 31, 2017 $85 —

January I Through December 31, 2018 —
$86

—

$87January 1 throughDcccmber 31, 2019
January lthroughDecember3l,2020 $88
January throughDccember3l, 2021 $89

$90January 1 throughDecember 31, 2022
January 1 throughDeeàmber 31, 2023 $91

-

January 1 throughDecember 31, 2024 $92
January through December 31, 2025 $93

——

$94
—

January through December 31,2026
January throghDecamber31, 2027 $95
January 1 through December 31,2028 $96
Januayy throRrgDeeember31, 2029 $97
January through December31, 2030 $98
January through December 31,2031 $99
January through December31, 2032 $100
JanuarylthroughDeeember3l,2033 $101
January 1 through December31, 2034 $102
January 1 tbroughDecember3l, 2035 $103
January 1 through December 31, 2036 $104

For all months thereafter $105

I I&
CE

WI’aAcrIVE 5A9T4154
12fl2113

38

CERTIFICATION ON LAST RAGE
STACY M. BUTTERFIELD
CLERK OF THE CIROULT COURT

Book9l 42/Page 1 719 CFN#201 3235601 Page 42 of 48

Book9142/Page2007 CFN#2013235692 Page 165 of 176



Club Membership Fee Schedule for Homes within:

Solivita Phase SF —UnIt 1, recorded in Flat Book 154 at Page 1, according to the plat thereof,
as recorded in the Public Records ofPolk County. Florida.
‘liME PERIOD CLUE MEMBERSHIP
FEE IS IN EFFECT

CLUE MEMBERSHIP FEE PER MONTH
PER HOME

January
January

throujhDeeember3l,2013
through December 31,2014

$81
$82

January throqghDeeember3l, 2015 $83
January through December 31, 2016 $84

——
$85
$86

January through December 31, ?017
January lthroughfleeernber3l,20l8
January 1 through December 31, 2019 $87
Janppry 1 through December 31, 2020 $88
Januai’y lthroughDeceniber3l,2021 -

$89 —

January 1 through December31, 2022 $90
January 1 Through December 31, 2023 $91
January 1 Through December 31, 2024 $92

Januaq
lthrougliDecember3l,2025_
1 through December 31,2026

-
$93
$94
$95Janu 1 through December 31,2027

January 1 through December 312028 $96
-

$97January lthrough December31, 2029
January 1 through December31, 2030 $98
January 1 through December 31, 2031 $99
January 1 through December 31, 2032 $100
January 1 tough December 31, 2033 $101
January 1 through December 31, 2034 $102
January 1 throughDecember3l, 2035 $103
January 1 through December 31, 2036 $104
January 1 throughDecember3l,2037 $105
January 1 throughDeeember3l, 2038 $106
January 1 tough December 31, 2039 $107
January 1 through December 31, 2040 $108
January 1 through December 31, 2041 $109
January 1 tough December 31, 2042

For all months thereafter
$110
$111

YER’%¶tRYI
cRcUYOF

wpa_Ac’rJVE 56974154
[2Jul13

Book9142/Pagel72O CFN#201 3235601
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CERTIFICATION ON LAST rKC
STACY M. BUTTERFIELD
CLERK CS ThE CiRCUIT COURT
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Club Membership Fee Schedule for Homes witIiin1

Solivita - Phase VIII, recorded in Flat Book 133 at Page 14, according to the plat thereof, as
recorded in the Public Records ofPolk County, Florida.
TIME PERiOD CLUB MEMBERSHIP
FEE JS IN EFFECT

CLUE MEMBERSHIP FEE PERMONTh
PER HOME -

January I through December 31,2013
January 1 tbroughDeoember3l, 2014

$82
$83

j1throughDeeember31,20t5
January Ithrougb December31, 2016
January 1 through December 31,2017

$84 —.

—
$85
$86

JanuaryltbroughDeoemberSl,2Ol8
Jappy1thro.ughDecemher31,20l9

—
$87
$88

January through December 31,2020 $89
January through December 31, 2021 $90
January through December 31,2022
January through December 31, 2023 $92
Jppp pØiDecember3I,2024 $93

—__Jan 1 through December 31, 2025
January) through December 31, 2026

$94
—

$95
January 1 through December 31, 2027
January 1 through December 31,2028
January 1 tbroughDecember 31, 2029

—
$96
$97
$98

January 1 throughDecember 31, 2030 $99
January
January

1 through Deoomber3l, 2031
lthroughDeoembor3l,2032

$100
$101

January lthroughDecember3l,2033 $102
For all months thereafter $103

wpflftcrIVB 5697415,4
12112113

40

CE9TJFICATICN ON LAST PAGE
STACY 14. 9UTTERFICLD
CLERK OF WE ORCUIT COURT
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Club Membership Fee Schedule for Homes within:

Suilvita Phase 7A, recorded in Piat Book 134 at Page 20, according to the plat thereof, as
recorded in the Public Records ofPollc County, Florida;
Solivita Phase 7E1, recorded in Pint Book 136 at Page 14, aoeording to the pie! thereof as
recorded in the Public Records ofPolk County, Florida;
Solivita Phase 7112, recorded in Pint Book 136 at Page 39, according to tho pint thereof, as’
recorded in the Public Records ofPolk County, Florida;
Solicits Phase 7C, recorded in Pint Book 136 at Page 3, according to the plat thereof, as
recorded in the Public Records ofPolk County, Floridcg and
Solivita - Phase 71), recorded in Plat Book 137 at Page 9, according to the plat thereof, as
recorded in the Public Records ofPolk County, Florida.
TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB MEMBERSHIP FEE PER MONTH
PER HOME

January through December 31, 2013 $82
January throughflecember3l,2014

-
$83

January çpghDecembcr31,2015 $84
January through December 31, 2016 $85
January throughflccember3l,2017 $86
January throughDeeember3l,2018 $87
January through December 31, 2019 $88
January throughDeeember3l,2020 $89
January 1 tbroughDceenther3l,2021 $90

—

January ithroughDecember3l, 2022 $91
January lthroughDecember3l, 2023 $92
January 1 thmugh December31, 2024 $93
January 1 through December 31, 2025 $94
January 1 through December 31, 2026 $95
January 1 through December 31, 2027 $96
January 1 through December 31, 2028 $97
January 1 thrppgh December 31, 2029 $98
January 1 through December 31, 2030 $99
January 1 through December 31, 2031 $100
January 1 through December 31, 2032 $101
January 1 through December 31, 2033 $102
January 1 through December 31,2034 $103

For all months thereafter $104

WP_ACflVE 5697415.4
12112/13

Book9l 42/Pagel 722 CFN#201 3235601
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CERT1FICATIOII ON LAST PAGE
SIACY U. RUTTERITELD
GLENS OF THE CIRCUIT COURT
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Club Membership Fee Schedule for Homes within:

SoIlvIta Phase 7G- 1, recorded in Plat Book 143 at Page 13, according to the plat thereof, as
recorded in the Public Records ofPolk Counjy, Florida.
TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT

CLUB MflJIIERSfIIP FEE PER MONTH
PER HOME

January 1 through December 31,2013 $82
January 1 through December 31, 2014 $83
January Ithroughflecembor3l,2015 $84 —

Janp lthroughDeeember 31, 2016 $85
January 1 through December31, 2017 $86
January lthrpgghflecember3l,2018 $87

$88January 1 through December31, 2019
January 1 thrugh December31, 2020 $89
January 1 through December31, 2021 $90
January 1 throughDecember 31, 2022 $91 —

January 1 through December 31,2023 $92
January 1 through December 31, 2024 $93
January 1eeember31,2025 $94
January 1frpgh December31, 2026 $95
January 1 through December 31, 2027 $96
January 1 through December 31, 2028 $97
January lthrough December 31, 2029 $98
January 1 through December 31, 2030 $99
January lthroughDeeember3l, 2031 $100
January lthroughDecember3l,2032 $101
January lthroughDecember3l, 2033 $102
January 1 through December 31, 2034 $103
January 1 through December 31, 2035 $104
January 1 through December 31, 2036 $105
January 1 through December 31, 2037 $106
January 1 throughDeeember3l, 2038 $107

For all months thereatter $108

TNCE

cs<

wpajartva 5697415.4
12/12/13

42

CERUFICATION ON LAST PAGE
STACY H. 9UTTERFaLD
CLERK OF THE CIRCUIT COURT
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Club Membership Fee Schedule for Homes withhn

SolivUa Phase 70- Unit 1, recorded in Plat Book 153 at Page 36, according to the plat thereof,
as recorded in the Public Records ofPolk County, Florida,
TIME PERIOD CLUB MEMBERSHIP
FEE IS IN EFFECT -

CLUE MEISIBERSUIP FEE PER MONTH
PER HOME

January 1 through December31, 2013 $82
-

January 1 through December31, 2014 $83
Jan1 through December31, 2015 $84
January 1 throughDecember3l, 2016 $85
January 1 throughDecember3l, 2017 $86
January lthroughDéeember3i, 2018 $87
January 1 through December31, 2019 $88
January 1 çpghDecember 31, 2020 $89
Sz 1 through December 31, 2021 190 ——

$91
——

$92
ex-1 through December 31, 2022 —
January 1 through December 31, 2023
JanuaQ1 through December 31, 2024 $93
January 1 through December 31, 2025 $94
January 1 through December 31, 2026 $95
January 1 Through December 31,2027 $96
January through December 31, 2028 $97
January through December 31, 2029 $98
January through December 31, 2030 $99
January throughDecembcr3l,2031 $100
January throughDecember3l, 2032 $101
January throughflecember3l,2033 $102
January 1 through December 31, 2034 $103
January 1 throughDecember3l, 2035 $104
January 1 through December 31, 2036 $105
January 1 throughDecember3l, 2037 $106
January 1 through December 31,2038 $107
January 1 through December 31, 2039 $108
January 1 through December 31, 2040 $109
January 1 throughDecember3l,2041 $110
January 1 throughDecember 31, 2042 $111

For all montha thereafter $112

OH EAST PAGE
EcYYIE

CLERIE GE THE GIRCUIS CGGTc

WPBJ.Cr1VE 5U97415.4
12/17113
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CERTIFICATION ON EAST PAGE
STACY Ii. RUTTEI1FIELI
CEERII OF THE CIRCUIT COURT
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JOINDER

SOLIVITA COMMUNITY ASSOCIATION, INC. does hereby join in the document to
which this Joinder is attached, and the terms thereof are end shall be binding upon the
undersigned and its successors in title.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this lYiay of
Thiecern8tsz, 2013.

WITNESSES: SOLIVITA COMMUNITY
ASSOCIATION, INC., a Florida not-for-
profit corporation

amehia4Jo 3Ue:t
t4,en&m

Print I4ame: j�,tiC acber&n [SEAL]

STATE OP FLORIDA ) 55.:
COUNTYOFY>\K )

The thregoing instrument was acknowledged beforee this ay of__________
2013 byç%oes-j ‘‘-flD as ?rSSi t of
SOLIVITA COMMUNiTY ASSOCIATION, INC., a Florida not-fooçrofit corporation, ]gj
ppunallv known tçqor who produced______________ as identifleatiun, on behalf ofthe
corporation.

My commission expires: YcCL.LF EIYfCksLA&n..-)
NOTARY PUBLIC, State ofFlorida
Print name: \a9c Ps.srcbenscn

- t’% astssaøESCN
veewtlleNirs®I3

;•T axaEJdagsa5
49 sçsvrufl swan

ot J’ ?P.GE

wpft_ACrPIE 56974 ISA
0)12113

BookYl42!Page1725 CFN#2013235601 Page 48 o148

1 hereby certify that the foregoing is a true copy of the record in my
this day, Dec 27, 2013. Redacted — Unredacted/law
J uterfiØ, 9jark-of Court Polk County, Florida

By 1KZf/S- Deputy Clerk

BookYl42/Page2Ol3 CFN#2013235692 Page 171 of 176



EXHIBIT 6
LIST OF TITLE DOCUMENTS

Matters as contained on the flat of Solivita Phase 1, according to the pint thereof; as
recorded in Pint Book 112 at Page 1.

2; Matters as contained on the Pint of Solivita Phase 3D, according to theplat thereof, as
recorded in Pint Book 122 at Page 9.

3 Matters as contained on the Flat of Solivita Phase itt, according to the pint thereof, as
recorded in Flat Book 128 at Page 27.

4. Matters as contained on the Flat of Solivita Phase itt, according to the plat thereof, as
recorded in Flat Book 153 at Page 14,

5. Matters as contained on the Flat of Solivita Phase 2A, according to the plat thereof, as
recorded in Plat Book 115 at Page 9.

6. Matters as contained on the Piat of Solivita Phase 2B, according to the pint thereof, as
recorded in Plat Book 115 at Page 34,

7. Matters as contained on the Flat of Solivita Phase 2C, according to the plat thereof, as
recorded in Flat Book 138 at Page 12.

8. Matters as contained on the Pint of Solivita Phase 2D, according to the pint thereof, as
recorded in Plat Book 118 at Page 17.

9. Matters as contained on the Pint of Sohyita Phase 3A, according to the plat thereof, as
recorded in Pint Book 127 at Page 10.

10, Matters as contained on the Pint of Sobvita Phase 3B, according to the pint thereof, as
recorded in Pint Book 131 at Page 36,

11. Matters as contained on the Fiat of Solivita Phase 4A, according to the pint thereof, as
recorded in Pint Book 120 at Page 13.

12. Matters as contained on the Pint of Solivita Phase 4B, according to the piat thereof; as
recorded in Pint Book 121 at Page 2.

11. Matters as contained on the Pint of Sohvitn Phase 4C Section 1, according to the pint
thereof, as recorded in Pint Book 324 at Page 15.

14. Matters as contained on the Fiat of Solivita Phase 4C Section 2, according to the plat
thereof, as recorded in Pint Book i24 at Page 33.

15. Matters as contained on the Flat of Solivita Phase 5F, according to the p1st thereof, as
recorded rn Pint Book 145 atPage 1.

9i ctBoitGv
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16. Matters as contained on the Plat of Solivita Phase SF .. Unit 1, according to the plat
thereof, as recorded in Plat Book 154 at Page 1.

17. Matters as contained on the Pint of Solivita Phase 6A, according to the pint thereof, as
recorded in Plat Book 131 at Page 30.

18. Matters as contained on the Plat of Solivita Phase 6B, according to the pint thereof, as
recorded in Plat Book 133 at Page 14,

19. Matters as contained on the Plat of Solivita Phase 7A, according to the piat thereof, as
recorded in Piat Book 134 at Page 20.

20. Matters as contained on the Piat of Solivita Phase 7B I, according to the piat thereof, as
recorded in Pint Book 136 at Page 14.

21. Matters as contained on the Piat of Sohvita Phase 7B2, according to the piat thereof; as
recorded in Pint Book 136 at Page 39.

22, Matters as contained on the Pint of Sohvita Phase 7C, according to the piat thereof; as
recorded in Pint Book 136 at Page 3.

23. Matters as contained on the PIat of Sohvita Phase 7D, according to the pint thereof; as
recorded in Piat Book 137 at Page 9.

24. Matters as contained on the Pint of Sohvitn Phase 70 1, according to the pint theicof; as
recorded in Pint Book 143 at Page 13.

25. Matters as contained on the PInt of Solivita Phase 70 Unit I, according to the piat
thereof, as recorded in Pint Book 153 at Page 36.

26. Notice of Establishment of the Poinciana Community Development District recorded in
Official Records Book 4359 at Page 1 i93.

27. Declaration of Consent to Jurisdiction of Community Development District and to
Imposition of Special Assessments recorded in Official Records Book 4446 at Page
1706.

28. Notice of Imposition of Non Ad-Valorem Special Assessments and Requirement to
Submit Site Plans for Lands within the Poinciana Community Development District
recorded in Official Records Book 4480 at Page 732.

29. Solivita Club Plan recorded in Official Records Book 4510 at Page 1529 as amended by
the following: a) First Amendment to Sohvita Club Plan recorded in Official Records
Book 4804 at Page 2005; b) Second Amendment to Solivita Club Plan recorded in
Official Records Book 4824 at Pnge 1091; c) Third Amendment to Soilvita Club Plan
recorded in Official Records Book 7665 at Page 40; and d) Fourth Amendment to
Solivite Club Plan recorded in Official Records Book 8287 at Page 1178.

ot oti
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30. Declaration of Restrictions recorded in Official Records Book 4524 at Page 2074.

31. Deed of Conservation Basement recorded in Official Records Book 4628 at Page 531.

32.. Resolution No. 03-74 Vacating Plat recorded in Official Records Book 5442 at Page
2092.

33. Resolution No. 05-50 Vacnting Pint recorded in Official Records Book 6127 at Page
2029.

34. Conservation Easement recorded in Official Records Book 6322 at Page 1324.

35. Communication Basement recorded in Official Records Book 6591 at Page 2042.

36, Easement for Cable Television and Communications Services recorded in Official
Records Book 6629 at Page 592.

37. Deod of Conservation Easement recorded in Official Records Book 850 at Page 681.

38. Notice of Establishment of the Poinciana West Community Development District
recorded in Official Records Book 7007 at Page 1995.

39. Master Deed Restrictions recorded in Official Records Book 7173 at Page 1324.

40. Poinciana West Community Development District’s Notice of Series 2007 Special
Assessments recorded in Official Records Book 7461 at Page 510.

41. Declaration of Consent to Jurisdiction of Poinciana West Connnunity Development
District and to Imposition of Special Assessments recorded in Official Records Book
7461 at Page 1033.

42. Disclosure of Public Financing and Maintenance of Improvements to Real Property
undertaken by the Poinciana Community Development District recorded in Official
Records Book 7536 at Page 1282.

43. Notice of Boundary Amondment of the Poinciana Community Development District
recorded in Official Records Book 7661 at Page 1139.

44. Utility Easement between Avatar Properties Inc. and Poinciana West Community
Development District recorded in Official Records Book 8929 at Page 1170,

45. Solivita Club Membership Fee Schedule Solivita Phase I, recorded in Official Records
Book 4514 at Page 1753.

46. Solivita Club Membersinp Fee Schedule Solivita Phine 1D, recorded in Official Records
Book 5444 at Page 1086.

47. Solivita Club Membership Fee Schedule Solivita Phase iS, recorded in Official Records
Book 6049 at Page 1090,
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48. Sohvita Club Membership Fee Schedule Solivita Phase SF1, being recorded
contemporaneously hereto.

49. Solivita Club Membership Fee Schedule Solivita Phase 2A, recorded in Official Records
Book 4804 at Page 2008.

50, Solivita Club Membership Fee Schedule Solivita Phase 2B, recorded in Official Records
Book4824 at Page 1094.

51, Sohvita Club Membership Pee Schedule Solivita Phase 2C and 2D, recorded in Official
Recordsllook5l23 atPage 1942.

52. Solivita Club Membership Fee Schedule Solivita Phase 3A, recorded in Official Records
Book 5941 at Page 461.

53, Sohvita Club Membership Fee Schedule Solivita Phase 3B and 6A, recorded in Official
Records Book 6358 at Page 115.

54. Solivita Club Membership Pee Schedule Solivita Phase 4A, recorded in Official Records
Book 5148 at Page 1041.

55. Solivita Club Membership Fee Schedule Solivita Phase 4B, recorded in Official Records
Book 5295 at Page 1527.

56. Solivita Club Membership Fee Schedule Solivita Phase 4C Section 1, recorded in
Official Records Book 5700 at Page 2132.

57. Solivita Club Membership Fee Schedule Solivita Phase 4C Section 2, recorded in
Official Records Book 5720 at Page 1894.

58. Solivita Club Membership Fee Schedule Solivita Phase SF, recorded in Official Records
Book 7717 at Page 618.

59. Solivita Club Membership Fec Schedule Solivita Phase SF — Unit 1, recorded in Official
Records Book 9088 at Page 1377.

60. Solivita Club Membership Fee Schedule Solivita Phase fiB, recorded in Official Records
Book 6467 at Page 146.

61. Sotivita Club Membership Pee Schedule Solivita Phases 7A, 7Bl, 7B2, 7C and 7D 4C,
recorded in Official Records Book 6914 at Page 842.

62. Sohvita Club Membership Fee Schedule Solivita Phase 70-1, recorded in Official
Records Book 7871 at Page 124.

63. Solivita Club Membership Fee Schedule Solivita Phase 70 - Unit 1, recorded in Official
Records Book 9088 at Page t372.

All documents recorded in the Public Records ofPolk County, Florida.
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I hereby certify that the foregoing is a true copy of the record inp4
this day, Dec 27, 2013. Redacted — Unredacted/law /
M. Butterfield. Clerk of Court Polk County, Florida

Clerk
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F1RST4MENDMENTTOAMENDEI) ANI) RESIXFEI) S i I t\I

THIS FIRST AMENDMENT TO AMENDED AND RESTATED SOLJ VITA
DECLARATION (this “First Amendment”) is made by Avatar Properties Inc., a Florida
corporation (“Declarant”) and joined in by Solivita Community Association, Inc., a Florida notfor-profit

corporation (“Association”). -

RECITALS.

A. That certain Amended and Restated Solivita Declaration wá recorded in Official
Records Book ‘7191, Page 1224, of the Public Records of Polk County, Florida (the
“Dedaratlon”) respecting the residential community known as Solivita (the “Community”).

B. Section 42.3 of the Declaration provides that prior to the Turnover Date (as defined in the
Declaration), Declarant shall have the right to amend the Declaration as it deems appropriate,
without the joinder or consent of any person or entity v,tatsoever. The Turnover Date has not
yet occurred.

C. Section 43.1 of the Declaration provides that prior to the Community Completion Date
(as defined in the Declaration), Declarant has the right to annex additional lands to the
Community without the joinder or consent of any other party by the recording of an amendment
to the Declaration. The Community Completion Date has not yet occurred.

D. Declarant desires to amend the Declaration as set forth herein.

NOW THEREFORE, Declarant hereby declares that every portion of the Community is
to be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions
and restrictions hereinafler set forth.

I. Recitals. The foregoing Recitals are true and correct and arc incorporated into and form a
part of this First Amendment.

2. Conflicts. In the event that there is a conflict bctween this First Amendment and the
Declaration, this First Amendment shall control. Whenever possible, this First Amcndment and
the Declaration shall be construed as a singic document. Except as modified hereby, the
Declaration shall remain in full force and effect.
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- -t J - A-r-J� - JOINDEK.

SOLWITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, llC. does hereby join in
the First Amendment to the Amended and Restated Declaration for Solivita (the “ff
Amendment”) to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and its successors in title. Association acknowledges that this Joinder is
for convenience purposes only and does not apply to the effectiveness of the First Amendment,
as Association has no right to approve the First Amendment.

WITNESS WHEREOF, the undersigned has executed this Joinder on.thisJay
of

JUftj.._2OO?.
WITNESSES: SOLIVITA COMMUNiTY ASSOCIATJON, INC.,

a Florida not for profit corporation

TJNTV c
55.:

The foregoing isp-ument was acknow]edgcd,before me this Jday of __________
200? by ftA O0. t$. ,as ,4cotbf SOLEVITA COMMIJI’WFY
ASSOCIATION, INC, a Florida not for profit corporation, who is onalty known to me or
who has produced _________________ as identiticati&i3ñbehalf of the corporation. -

My commission expires: _______________________________
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A repiat of Poinciana Neighborhood 1 East, Village
4 according to the plat thereof recorded in Plat
Book 56, Pages 25 through 31 of the Public Records
of Polk County, Florida.
And
A portion of Poinciana Neighborhood 2, village 4
according to the plat thezeof recorded in Flat
Book 5,’ tes 4iofrStWPttbti&RetOrds
of Polk County, Florida.
And
A replat of Tract F-i and Tract P-ES of Solivita
Phase 1E, according to the plat thereof as
recorded in Plat Book 128,. Pages 27 through 30 of
the Public Records of Polk County, Fforida,
And
A replát of Tract P-Cl and aT portion of Tract 0-4
of Solivita - Phase I, according to the plat
thereof as recorded in Piat Book i12, Pages i
through i4 of the Public Records of Polk County,
Florida,
And
A replat of Parcel PK-8ahd aportion of Tract C-i
of .Solivita - .Phase.144$cflingSothep1at
thereof as recorded in flat Book i20, Pages 13
through 17 of the Public Records of Polk County,
Florida,

All lying within Sections 14 and iS, Township 27
South, Range 28 East, Polk County,

. Florida and
being more particularly described as follows:

Commence at the Northwest corner of said Section
14; thence run South OOD 09’ 0l West, along the
West line of said Section i4 a distance of 300.00
feet to the Point of Beginning; also being a point

EXHIBIT
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on the Southerly right of way line of Cypress
Parkway as shown on said Plat of Poinciana
Neighborhood 1 East, Village 4; thence south 89°
46’ 58” East, along said Southerly right of way
line 2172.13 feet; thence leaving said Southerly
right of way line, run South 000 13T 02” West,
335.00. feet along the Westgrly line of a .arcel. of.
land as described in Off icial Record Book 5725,
Pages 1851 through 1855 of the Public Records of
Polk County, Florida to a point on the Southerly
line of said Parcel; thence south 89° 46’ 40”
East, along said Southerly line, 323.30. feet to a
point on the Westerly right of way line of Laurel
Avenue as shown on ãaid Plat of Poinciana
Neighborhood 1 , VitIagersPrrteang a point on a
non-tangent . curve concave Westerly, having a
radius of 1350.00 feet, a central angle of 09° 57’
41” and a chord of 234.42 feet that bears South
09° 04’ 27” West; thence along the arc of said
curve and Westerly right of way line a. distance of
234.71 feet; thence leaving said curve and
Westerly right of way line, run North 8° 24’ 19”
West,. 330.00 feet al’ciit4t”Rbrther1y line of a
Parcel of land as descidbed. in Of ficial Record
Book 2Q70, Page 1933 of the Public Records of Polk
County, Florida to a point on the Westerly line of
said Parcel; thence south 31° 351 4111 West, along
said Westerly line 376.04 feet to a point on the
Southerly line of said Parcel; thence the
following courses and distance .

along said
Southe±1y line, S Eh’8f0 u’ st7 :11959
feet; thence South 58° 24’ 19” East, 286.04 feet
to a point on said Westerly right of Way line of
Laurel Avenue, being a point on a non-tangent
curve concave Westerly, having a radius of 1350.00

EXHiBIT A+.
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feet, a central angle of 06° 24’ 49” and a chord
of 151.04 feet that bears North 24° 10’ 18” East;
thence along the arc of said curve and Westerly
right of way, line a. distance of. 151.12 feet;
thence leaving said curve and Westerly right of
way line, run south 69° 02’ 07U East, 280.00 feet
t6”á’oirit”’&T
having a radius of 1630-00 feet, a central angle
of 20° 44’ 51” and a chord of 587.03 feet that
bears North 10° 35’ 28” East; thence along the arc
of said curve a distance of 590.25 feet •to the
point of tangency; thence North 00° 13’ 02” East,
267.20 feet to a point on said Southerly right of
way iine of cypress Parkway; thence south 89° 46’
‘40” East, along said outherTh right bf ‘va’lin
496.59 feet to a point on the Westerly line of
Tract P-B6 per said Plat of Solivita - Phase IE;
thence South 00° 13’ 20” West, along said Westerly
line 25.00 feet to a point on the Northerly right
of way line of Milano Ro,ad per said Plat of
Solivita - Phase IE,. being a point on a non-
tangent curve a
radius of 65.00 feet, a central angle of 51° 52’
49” and a chord of 56.87 feet that bears South 64°
16’ 56” West; thence albng the arc of said curve
and Northerly right of vay line a distance of
58.86 feet to a point on the Northerly lot line of
Lot 65 per said Plat of Solivita - Phase IE;
thence leaving said curve and Northerly right of
way line, run. North 51° 39’ 29”. West, along, said
Northerly lot line 17.63 feet; thence North 89°
47’ 22” west, along said Northerly lot line 127.00
feet to the rear lot line of said Lot 65; thence
South 00° 12’ 3$3fl West, along the rear lot lines
of Lots 65 through 71 per •ssid Plat of Solivita -
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Phase IE a distance of 569.80 feet to a point on
the Northerly lot line of Lot 72 per said Plat of
Solivita - Phase IS; thence North 89° 47’ 22
West, along said Northerly lot line 5.00 feet to
the rear lot line of said Lot 72, being a point on
a non-tangent cdre...•cohcaie. Northeaster1r, having
a radius of 357.00 feet, a central angle of 610
09’ 06” and a chord of 363.20 feet that bears
South 300 21’ 55” East; thence along the arc of
said curve and the rear lot lines of Lots 72
through 75 per said flat of Solivita - Phase IS a
distance of 381.03 feet to the point of reverse
curvature of a curve to the right, having a radius
of 343.00
thence along the arc of said curve and rear lo
line of Lot 75 a distance of 58.74 feet to a point
on the Northerly line of Tract G-4 per said Plat
of Solivita — Phase IE; thence leaving said curve
and rear loft line of Lot .75, run the following
courses and distahces alOng said Northerly line of
Tract G—4, south 44° 00’. 00” West, 431.52 feet to
the pOint of curvaE Ofã&trveto thenleft,
having a radius of 440.5U feet and a central angle
of 050 51’ 31”; thence along the arc of said curve
a distance of 45.04 feet to the point of tangency;
thence South 38° 08’ 29” West, 60.87 feet; thence
South 49° 20’ 10” West, 7•G.l6féet;.thence South
380 08’ 29” West,, 40.87 feet to the Southerly
boundary line of said Eolivita Phase IS; thence
leaving said NorthërIflttbt T±&d d-Crun
South 51° 51’ 31” East., alOng said Southerly
boundary line 80.14 feet;-thence South38° 08’ 29”
West, along said Southerly boundary line 70.00
feet; thence leaving said southerly boundary line,
run South 00° 00’ 41” Eat, 191.92 feet to a point

EXH1B1T_ .
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on the Westerly line of Tract N, per said Plat of
Solivita Phase 1; thence South 08° 27’ 59” West,
along said Westerly line 187.01 feet; thence
leaving said WesterlV line, run North 86° 30’ 18”
West, 149.94 feet to a point on the Northerly line
of Tract 0-4’ per
thence the following courses and distances along
said Northerly line of Tract 0-4, also being a
point of curvature of a curve to the left, having
a radius of 110.00 feet and a central angle of 29°
41’ 26”; thence along the arc of said curve a
distance of 57.00 feet to the joint of reverse
curvature of .a curye o therightj3avinga.radius
of 413.60 feet arid a àe?&ralàngle of 23° 36’ 18”;
thence along the arc of said cutve a distance of
170.40 feet to the point of reverse curvature of a
curve to the left, having a radius of 519.60 feet
and a central angle of 22° 25’ 04”; thence along
the arc of said curve a distance of 203.30 feet to
the point of tangency; thence South 64° 59’ 31”
West, 9L.07 —feet -riwvatiireof. a
curve to the right, having a radius of 152; 50 feet
and a central angle of 24° 28’ 21”; thence along
the arc of said curve a distance of 65.14 feet to
the point of compound curvature of a curve to the
right, having a radius of 64.00 feet and a central
angle of 04° 06’ 44”; thence along the arc of said
curvea distance of 4.59 feet; thence leaving said
curve and Northerly line of Tract-- G—4.,’ run South
52° 00’ 36” West, 315.98 feet to a point on the
Westerly boundary line of said Plat of Solivita
Phase 1; thence south 47° 40’ 43” West, along said
Westerly boundary line 114.60 feet; thence leaving
said Westerly boundary line, run South 480 22’ 18”
West, 556.62 feet; thence South 06° 27’ 29” East,
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102.60 feet; thence South 64° 11’ O7 West, 145.68
feet; thence South 100 05’ 51” East,. 90.07 feet;
thence South 38° 05’ 05” West, 495.64 feet to. a
point on said westerly boundary line; thenëe South
06° 15’ 51’r
line 1639.65 feet to a point on the Northerly
right of way line of Solivita Boulevard per said
Solivita Phase 1, being a point on a non—tangent
curve concave Southerly, having a radius of 369.00
feet, a central angle of 04° 43’ 52” and a chord
of 30.46 feet that bears South 55° 20’ 47” West;
thence along the rc of said curve and Northerly
fightThf
point of tangency; thence South 57° 42’ 43” West,
along said Northerly right of way line 146.49 feet
to a. point on the Easterly boundary line of said
Solivita Phase IVA; thence leaving said Northerly
right of way line, run the following courses and
distances along said astèrly boundary line, North
05° 03’ 58” West, 93.70 feétf thence North 58° 14’

•• -- - - — -

29” West, 48.67 feet; thence North 83° 03’ 04”
West, 117.14 feet; thence North 50° 00’ 40” West,
116.23 feet; thence North 04° 14’ 28” West, 61.96
feet; thence North 17° 42’ 44” East, 146.18 feet;
thence North 67° 16’ 03” East, 53.16 feet; thence
North 56° 15’ 01” East, 90.18 feet; thence North
32° 18’ 50” East, 87.72 feet; thence North 81° 40’
07” west., 52.. 48 tJ,ri3aft9ttl1 P_Q . 37”
East, 68.60 feet; thence North 10° 40’ 45” East,
91.83 feet; thence North 38° 03’ 53” West, 76.83
feet; thence North 64° 09’ 01” West, 98.31 feet;
thence South 33° 43’ 31” West, 27.93 feet; thence
North 51° 06’ 39” West, 91.72 feet; thence North
22° 25’ 40” West, 121.25 feet; thence South 74°
11’ 39” West, 71.45 feet; thence-North 85° 47’ 45”
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West, 183.36 feet; thence North 430 18’ 57fl West,
19.24 feet; thence North 60° 50’ 5Qfl West, 335.50
feet; thehce North 33° 49’ 51H East, 167.83 feet;
thence North 40° 63’ 39” East, 294.12 feet; thence

—— rr— ‘-h—.nn’ ‘-

North 24° 23’ 08” West, 158.92 feet; thence North
29° 59’ 11” West, 136.24 feet; thence South 88°
01’ 14” West, 126.57 feet; thence South 11° 48’
25” West, 198.25 feet thence South 48° 50’ 34”
West, 94.70 feet; thence North 29° 42’ 351T West,
328.29 feet; thence leaving sa.d Easterly boundary
line, run South 69° 09’ 42” West, 121.19 feet;
thence South 67°. 3S!A13’, W 317Q geet;. thnce
South 65° 40’ 35fl West, 92.42 feet; thence South
43° 25’ 53” West, 14.33 feet to a point on the
rear lot line of Lot 91 per said Solivita Phase
IVA; thence North 48° 52’ 4311 West, 149.67 feet
along said rear 1t line of Lot 91 and the rear
lot line of Lot 92 per said Solivita Phase IVA to
a point on the Southerly., line :f Parcel PK-8 per
•said Soli’4ta Pha&V�4teflc&’theifo1lowing
courses and distances along said Southerly line,
South 41° 07’ 17” West, 140.28 feet to a point on
a non-tangent curve concave Southwesterly, having
a radius of 120,00 feet, a central angle of 63°
41’ 11” and a chord of 126.62 feet that bears
North 87° 48’ 56” West; thence along the arc of
said cure a distaflce of 133.38 feet to the point
of tangency; thenceSdUtW0t20w294TWeStt18528
feet to the point of curvature of a cUrve to the
left, having a radius of 4086.96 feet and a
central angle of 02° 29’ 59”; thence along the arc
of said curve a distance of 178.31 feet to the
point of tangency; thence south 57° 50’ 30” West,
146.19 feet to the point of curvature of a curve
to the right, having a.radius of 25.00 feet and a

-
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central angle of 66° 20’ 37”; thence along the arc
of said curve a distance of 28.95 feet to a point
of the Northerly boundary line of said Solivita
Phase IVAf thencelaVi he
Southerly line of Parcel PK—8, run South 57° 50’
29” West, along said Northerly boundary line 4.85
feet to a point on the Easterly boundary line of
Solivita Phase 7A as currently proposed as of
March 15, 2005; thence the following courses and
distances along said Easterly boundary line, North
32° 09’ 30” West, 345.55 feet to the point of
curvàturèof a’cutkt t& tht htfM*ifha radius
of 1287.00 feet and a central angle of 16° 30’
09”; thence along the arc of said curve a distance
of 370.68 feet to the point of tangency; thence
North 15° 39’ 21” West, 531.07 feet to the point
of curvature of a curve to the right, having a
radius of 15.00 feet and a central ángle of 900
00’ 00”; thence along the arc of said curve a

.4distance of 23.56 reet to tne• p6int or tangency;
thence North 74° 20’ 39” East, 1.00 feet; thence
North 15° 39’ 21” west, so.oo feet; thence South
74° 20’ 39” West, 1.00 feet to the point of
curvature of a curve to the righL, having a radius
of 15.00 feet and a central angle of .90° 00’ 001T;

thence along the, arc of said curve a distance of
23.56 feet to the ppi<2 tangency; thence
leaving said Easterly boundary line of SolivitaPhase

7A, run the following courses and distances
along the Easterly boundary line of propose
Solivita 7?, North 15° 39’ 21” West, 131.81 feet
to the point of curvature of a curve to the left,
having a radius of 1986.00 feet and a central
angle of 02° 16’ 57”; thence along the arc of said
curve a: distance j çe Sjaaq J,aing
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said curve, run North 72° 03’ 42” East, 19.00 feet
to a. point on a non-tangent curve concave
Southwesterly,
central angle of 07° 04’ 0511 and a chord of 247.18
feet that bears North 21° 28’ 21” West; thence
along the arc of said curve a distance of 247.34
feet to the point of reverse curvature of a curve
to the right, having a radius of 75.00 feet and a
central angle of 86° 33’ 17”; thence along the arc
of said curve a distance of 113.30 feet to the
point of tangency--bhercrNorth&1P.”324--53 %rEast,
1.08 feet; thence North 28° 27’ 07” West, 100.00
feet; thence South 61° 32’ 53” West, 1.08 feet to
the point of curvature of a curve to the right,
having a radius of 75.00 feet and a central angle
of 86° 33’ 17”; thence along the arc of said curve
a distance of 113.30 feet to the point of reverse
curvature of a curve to the left, having a radius
of •2005.0””féét
23”; thence along the arc of said curve a distance
of 229.43 feet; thence leaving said curve, run
South 51° 32’ 47” west, 19.00 feet to a point on
non-tangent a curve to the left, having a radius
of 1986.00 feet, a central angle •of 01° 12’ 08”
and a chord of 41.67 feet that bears z1orth 39° 03’
17” West; thence along the. arc of said purve a

.. ..
-

distance of 41.68 feet to tne point, of tangency;
thence North 39° 391 21” West, 46642 feet to the
point of curvature of a curve to the right, having
a radius of 25.00 feet and a central angle of 90°
00’ 00”; thence along the arc of said curve a
distance of 39.27 feet; thence leaving said curve,
run North 39° 39’ 21” West, 50.00 feet to a point
on a non-tangent curve concave Northerly, having a
radius of 25. 00 féét, a benttar ang1 Of 9’Q’o 00’
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00” and a chord of 35.36 feet that bears North 84°
39’ 2111 West; thence along.the arc of sai curve a
distar�ce öf 39
thence North 39° 39’ 21” West, 120.41 feet to the
paint of curvature of a curve to the right, having
a radius of 1669.00 feet and a central angle of
13° 56’ 33”; thence along the arc of said curve a
distance of 407.11 feet to the point of compound
curvature of a curve to the right, having a radius
of 1225.00 feet and acentral angle of 25° 46’
18”; thence along the arc of aidcurve a distance
of 551.00 feet to the point of tangency; thence
North 00° 05’ 30” East1 192.19 feet to the point
of curvature of a curve to •the right. having a
radius of 25.00 feet and a central angle of 90°
00’ 00”; thence along the arc of said curve a
distance of 39.27 feet o the point of tangency
also being a
right of ay line of Cypress Parkway thence
leaving said Easterly boundary line of propose
Solivita 7F, run South 89° 54’ 30” East, along
said Southerly right of way line 2930.85 feet to
the Point of Beginning.

Said parcel contains 368.51 acres, more or less.
-
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Exhibit B

LgaI Description
The Courtyards at Montelena

Al! of SOtJVITA PHASE 5F, according to the p1st tbexeof recorded in P1st Book 145, at Page
1, of the Public Records ofPolk County, florida
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SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA 
DECLARATION 

THIS SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA 
DECLARATION (this "Second Amendment") is made by Avatar Properties Ine., a Florida 
corporation ("Avatar") and joined by Solivita Community Association, Inc., a Florida not-for
profit corporation (the "Association"). 

RECITALS 

A. That certain Amended and Restated Solivita Declaration was recorded in Official 
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida (the "Amended 
and Restated Declaration"). 

B. The Amended and Restated Declaration was amended by that eertain First Amendment to 
Amended and Restated Solivita Declaration recorded in Official Records Book 7364 at Page 

1475, ofthe Public Records of Polk County, Florida (the "First Amendment"). 

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the 
Turnover Date (as defined in the Amended and Restated Declaration), Avatar, as Declarant, shall 
have the right to amend the Amended and Restated Declaration as it deems appropriate, without 
the joinder or consent of any person or entity whatsoever. The Turnover Date has not yet 
occurred. 

D. Avatar desires to amend the Amended and Restated Declaration as set forth herein. 

NOW THEREFORE, Avatar hereby declares that every portion of Solivita is to be held, 
transferred, sold, conveyed, used and occupied subject to the covenants, conditions and 
restrictions hereinafter sct forth. 

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a 
part of this Second Amendment. 

2. Qonflicts. In the event that there is a conflict between this Second Amendment, the First 
Amendment and the Amended and Restated Declaration, this Second Amendment shall control. 
Whenever possible, this Second Amendment, the First Amendment and the Amended and 
Restated Declaration shall be construed as a single document. Except as modified hereby, the 
Amended and Restated Declaration shall remain in full force and effect. 

3. Definitions. All initially capitalized terms not defmed herein shall have the meanings set 
forth in the Amended and Restated Declaration, except that the defined terms are hercby 
modified as follows: 

"Declaration" shall mean the Amended and Restated Declaration, the First 
Amendment and this Second Amendment together with all amendments and 
modifications thereof. 
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SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION

THIS SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION (this “Second Amendment”) is made by Avatar Properties Inc., a Florida
corporation (“Avatar”) and joined by Solivita Community Association, Inc., a Florida not-for-
profit corporation (the “Association”),

RECITALS

A. That certain Amended and Restated Solivita Declaration was recorded in Official
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida (the “Amended
and Restated Declaration”).

B. The Amended and Restated Declaration was amended by that certain First Amendment to
Amended and Restated Solivita Declaration recorded in Official Records Book 7364 at Page
1475, of the Public Records ofPollc County, Florida (the “First Amendment”).

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the
Turnover Date (as defined in the Amended and Restated Declaration), Avatar, as Declarant, shall
have the right to amend the Amended and Restated Declaration as it deems appropriate, without
the joinder or consent of any person or entity whatsoever. The Turnover Date has not yet
occurred.

D. Avatar desires to amend the Amended and Restated Declaration as set forth herein.

NOW THEREFORE, Avatar hereby declares that every portion of Solivita is to be held,
transferred, sold, conveyed, used and occupied subject to the covenants, conditions and
restrictions hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Second Amendment.

2. onfliets, In the event that there is a conflict between this Second Amendment, the First
Amendment and the Amended and Restated Declaration, this Second Amendment shall control.
Whenever possible, this Second Amendment, the First Amendment and the Amended and
Restated Declaration shall he construed as a single document. Except as modified hereby, the
Amended m.d Restated Declaration shall remain in full force and cffect.

3. Definits. All initially capitalized terms not defmed herein shall have the meanings set
forth in the Amended and Restated Declaration, except that the defined terms are hereby
modified as follows:

“IJeclaration” shail mean the Amended and Restated Declaration, the First
Amendment and this Second Amendment together with all amendments and
modifications thereof.
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4. Alterations and Additions. Section 16.13 of the Amended and Restated Declaration is 

deleted in its entirety and replaced with the following; 

16.13 Alterations and Additions. No material alteration, addition or modification to a 

Parcel, Lot or Home or other improvement or structure or material change in the appearance 

thereof, shall be made without the prior written approval thereof being first had and obtained 

from the ARC as required by this Declaration. 

5. Assessments. Sections 26.1,26.2,26.2.4,26.11,26.18,26.19,26.21 and 26.22 of the 

Amended and Restated Declaration are deleted and replaced with the following: 

26.2 Purpose of Assessments. The Assessments levied by A<;sociation shall be used 

for, among other things, the purpose of promoting the recreation, health and welfare of the 

residents of Soli vila, and in particular for the improvement and maintenance of the Community 

Property and any easement in favor of Association, including, but not limited to, the following 

categories of Assessments as and when levied and deemed payable by the Board and as 

otherwise provided in this Declaration: 

26.2.4 Assessments of any kind for the creation of reasonable reserves for any of 

the aforesaid purposes and for the periodic maintenance, repair, and replacement of 

improvements comprising a portion of the Community Property. To the extent permitted by 

applicable law, at such time as there are improvements in any Community Property for which 

Association has a responsibility to maintain, repair, and replace, the Board may, but shall have 

no obligation to, include a "Reserve for Replacement" in the Monthly Assessments in order to 

establish and maintain an adequate reserve fund for the periodic maintenance, repair, and 

replacement of improvements comprising a portion of the Community Property (hereinafter 
"Reserves"). Assessments pursuant to this Section shall be payable in such manner and at such 
times as determined by Association, and may be payable in installments extending beyond the 

fiscal year in which the Reserves are approved. In addition, the Association may establish 

Reserves as provided in Section 26.13.4 of this Declaration. Once established, Reserves may be 

waived or reduced as provided in Chapter 720 of the Florida Statutes. Except as may otherwise 

provided by applicable law, until thc Community Completion Date, Reserves shall be subject 

to the prior written approval of Declarant, which may be withheld for any reason; and 

26.11 Shortfalls and Surpluses. Each Owner acknowledges that because Monthly 
Assessments, Special Assessments, and Reserves are allocated based on the fonnula provided 

herein, or upon the number of Homes conveyed to Owners on or prior to September 30 of thc 

prior fiscal year, it is possible that Association may collect more or less than the amount 

budgeted for Association Expenses. Except as may be otherwise provided by applicable law, 

prior to and including the Turnover Date, Declarant shall have the option to (i) fund all or any 

pOition of the shortfall in Monthly Assessments not raised by virtue of all income received by 

Association or (ii) to pay Monthly Assessments on Homes or Lots owned by Declarant. If 
Declarant has cumulatively over funded Operating Costs andlor prepaid expenses of Association 
which have not been reimbursed to Declarant prior to and including the Turnover Date, 

Association shall refund such amounts to Declarant on or prior to the Turnover Date or as soon 

as possible thereafter (e.g. once the amount is finally determined). Except as may otherwise be 
provided by applicable law, Declarant shall never be required to (i) pay Monthly Assessments if 

Declarant has elected to fund the deficit instead of paying Monthly Assessments on Homes or 

Lots owned by Declarant, or (ii) pay Special Assessments, management fees or Reserves. Any 

surplus Assessments collected by Association may be (i) allocated towards the next year's 

Association Expenses, (ii) used to fund Reserves, whether or not budgeted (to the extent 

pennitted by applicable law), (iii) retained by Association, and/or (iv) used for any other 

purpose, in Association's sole discretion, except as prohibited by law. Under no circumstances 
shall Association be required to pay surplus Assessments to Owners. 

26.18 Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a 

deed or instrument of conveyance for the acquisition of title to a Home, shall be deemed to have 

covenanted and agreed that the Assessments, and/or other charges and fees set forth herein, 

togethcr with interest, late fees, costs and reasonable attorneys' fecs, paraprofessional fees and 
costs, pre-trial and at all levels of proceedings, including appeals, shall be a charge and 
continuing lien in favor of Association encumbering the Home and all personal property located 
thereon owned by the Owner against whom each such Assessment is made. The lien is effective 

2 
DM211209430. ( 

4. Alterations and Additioms. Section 16.13 of the Amended and Restated Declaration is
deleted in Its entirety arid replaced with the following:

16.13 Alterations and Additions. No material alteration, addition or modification to a
Parcel, Lot or Home or other improvement or structure or material change in the appearance
thereof, shall be made without the prior written approval thereof being first had and obtained
from the ARC as required by this Declaration.

5. Assessments. Sections 26,1, 26.2, 26.2.4, 26.11, 26.18, 26.19, 26.21 and 26.22 of the
Amended and Restated Declaration are deleted and replaced with the following:

26.2 Purpose of Assessments, The Assessments levied by Association shall be used
for, among other things, the purpose of promoting the recreation, health and welfare of the
residents of Solivita, and in particular for the improvement and maintenance of the Community
Property and any easement in favor of Association, including, but not limited to, the following
categories of Assessments as and when levied and deemed payable by the Board and as
otherwise provided in this Declaration:

26.2.4 Assessments of any kind for the creation of reasonable reserves for any of
the aforesaid purposes and for the periodic maintenance, repair, and replacement of
improvements comprising a portion of the Community Property. To the extent permitted by
applicable law, at such time as there are improvements in any Community Property for which
Association has a responsibility to maintain, repair, and replace, the Board may, but shall have
no obligation to, include a “Reserve for Replacement” in the Monthly Assessments in order to
establish and maintain an adequate reserve fund for the periodic maintenance, repair, and
replacement of improvements comprising a portion of the Community Property (hereinafter
“Reserves”). Assessments pursuant to this Section shall be payable in such manner and at such
times as determined by Association, and may be payable in installments extending beyond the
fiscal year in which the Reserves are approved. In addition, the Association may establish
Reserves as provided in Section 26.13.4 of this Declaration. Once established, Reserves may be
waived or reduced as provided in Chapter 720 of the Florida Statutes. Except as may otherwise
be provided by applicable law, until the Community Completion Date, Reserves shall be subject
to the prior written approval ofDeclarant, which may be withheld for any reason; and

26.11 Shortfalls and Surpluses. Each Owner acknowledges that because Monthly
Assessments, Special Assessments, and Reserves are allocated based on the formula provided
herein, or upon the number of Homes conveyed to Owners on or prior to September 30 of the
prior fiscal year, it is possible that Association may collect more or less than the amount
budgeted for Association Expenses. Except as may be otherwise provided by applicable law,
prior to and including the Turnover Date, Declarant shall have the option to (i) fund all or any
portion of the shortfall in Monthly Assessments not raised by virtue of all income received by
Association or (ii) to pay Monthly Assessments on Homes or Lots owned by Declarant. If
Deelarant has cumulatively over funded Operating Costs and/or prepaid expenses of Association
which have not been reimbursed to Declarant prior to and including the Turnover Date,
Association shall refund such amounts to Declarant on or prior to the Turnover Date or as soon
as possible thereafter (e.g. once the amount is finally determined). Except as may otherwise be
provided by applicable law, Declarant shall never be required to (1) pay Monthly Assessments if
Declarant has elected to fund the deficit instead of paying Monthly Assessments on Homes or
Lots owned by Declarant, or (ii) pay Special Assessments, management fees or Reserves. Any
surplus Assessments collected by Association may be (i) allocated towards the next year’s
Association Expenses, (ii) used to fund Reserves, whether or not budgeted (to the extent
permitted by applicable law), (iii) retained by Association, and/or (iv) used for any other
purpose, in Association’s sole discretion, except as prohibited by law. Under no circumstances
shall Association be required to pay surplus Assessments to Owners.

26.18 cjonf the d Personi t,jgation. Each Owner, by acceptance of a
deed or instrument of conveyance for the acquisition of title to a Home, shall be deemed to have
covenanted and agreed that the Assessments, and/or other charges and fees set forth herein,
together with interest, late fees, costs and reasonable attorneys’ fees, paraprofessional fees and
costs, pre-trial and at all levels of proceedings, including appeals, shall be a charge and
continuing lien in favor of Association encumbering the Home and all personal property located
thereon owned by the Owner against whom each such Assessment is made. The lien is effective
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from and after recording a claim oflien in the Public Records stating the legal description oftbe 
Home, name of the Owner, and the amounts due as of that date, but shall relate back to the date 
that this Declaration is recorded. Without limiting the foregoing, any claim of lien filed by 
Association shall have priority and be superior to any lien of a Neighborhood Association. 
Notwithstanding the foregoing, Association may not file a claim of lien against a Home for 
unpaid Assessments unless a written notice of demand for past due Assessments has been made 

by Association, which notice must comply with Section 720.3085 of the Florida Statutes, as such 

section may be renumbered from time to time. The claim of lien shall also cover any additional 

amounts which accrue thereafter until satisfied. Each Assessment, together with interest, late 
fees, costs and reasonable attorneys' fees and paraprofessional fees, pre-trial and at all levels of 
proceedings, including appeals, and other costs and expenses provided for herein, shall be the 
personal obligation of the person who was the Owner of the Home at the time when the 
Assessment became due, as well as the Owner's heirs, devisees, personal representatives, 
successors or assigns. An Owner is jointly and severally liable with the previous Owner for all 
unpaid Assessments that came due up to the time of transfer of title to the Home, provided, 
however such liability is without prejudice to any right the present Owner may have to recover 
any amounts paid by the present Owner from the previous Owner. 

26.19 Subordination of the Lien to Mortgages and Club Dues. The lien for Assessments 
shall be subordinate to (i) a bona fide first mortgage held by a Lender on any Home if the 

mortgage is recorded in the Public Records prior to the claim of lien and (ii) Club Dues. The lien 
for Assessments shall not be affected by any sale or transfer of a Home, except in the event of a 
sale or transfer of a Home pursuant to a (i) foreclosure (or by deed in lieu of foreclosure or 
otherwise) of a bona fide first mortgage held by a Lender, or (ii) lien for Club Dues, in which 

event, the acquirer of title, its successors and assigns, shall not bc liable for such sums secured by 
a lien for Assessments encumbering the Home or chargeable to the former Owner of the Home 
which became due prior to such sale or transfer except as otherwise expressly provided by law. 
However, any such unpaid Assessments for which such acquirer of title is not liable may be 
reallocated and assessed to all Owners (including such acquirer of title) as a part of Association 
Expenses included within Monthly Assessments. Any sale or transfer pursuant to a foreclosure 
(or by deed in lieu of foreclosure or otherwise) shall not relieve the Owner from liability for, nor 
the Home from the lien of, any Assessments made thereafter. Nothing herein contained shall be 
construed as releasing the party liable for any delinquent Assessments from the payment thereof, 
or the enforcement of collection by means other than foreclosure. A Lender shall give written 

notice to Association if the mortgage held by such Lender is in default. Association shall have 

the right, but not the obligation, to cure such default within the time periods applicable to Owner. 
In the event Association makes such payment on behalf of an Owner, Association shall, in 
addition to all other rights reserved herein, be subrogatcd to all of the rights of the Lender. All 
amounts advanced on behalf of an Owner pursuant to this Section shall be added to Assessments 
payable by such Owner with appropriate interest. 

26.21 Non-Payment of Assessments. If any Assessment is not paid within fifteen (15) 
days (or such other period of time established by the Board) after the due date, a late fee of 
$25.00 per month (or such greater amount established by the Board) may be levied. In addition, 
any Assessments that are not paid when due shall bear interest in an amount equal to the 
maximum rate allowable by law (or such lesser rate established by the Board), per annum, 
beginning from the due date until paid in full. The late. fee shall compensate Association for 
administrative costs, loss of use of money, and accounting expenses. Association may bring an 
action at law against the Owner personally obligated to pay the same, andlor foreclose the lien 
against the Home, or both forty-five (45) days after the Owner has been provided with notice of 
the Association's intent to foreclose the lien against the Home and collect the unpaid amounts. 
Association shall not be required to bring such an action if it believes that the best interests of 
Association would not be served by doing so. There shall be added to the Assessment all costs 
expended in preserving the priority of the lien and all costs and expenses of collection, including 
attorneys' fees and paraprofessional fees, pre-trial and at all levels of proceedings, including 
appeals. Any payment of past due Assessments received and accepted by Association shall be 
applicd first to any interest accrued, then to any late fee(s) due, then to any costs and reasonable 
attorneys' fees incurred in collecting the Assessment(s). No Owner may waive or otherwise 
escape liability for Assessments provided for herein by non-use of, or the waiver of the right to 
use the Community Property or the Club or by abandonment of a Home. 
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Home, name of the Owner, and the amounts due as of that date, but shall relate back to the date
that this Declaration is recorded. Without limiting the foregoing, any claim of lien filed by
Association shall have priority and be superior to any lien of a Neighborhood Association,
Notwithstanding the foregoing, Association may not file a claim of lien against a Home for
unpaid Assessments unless a written notice of demand for past due Assessments has been made
by Association, which notice must comply with Section 720,3085 of the Florida Statutes, as such
section may be renumbered from time to time. The claim of lien shall also cover any additional
amounts which accrue thereafter until satisfied. Each Assessment, together with interest, late
fees, costs and reasonable attorneys’ fees and paraprofessional fees, pre-trial and at all levels of
proceedings, including appeals, and other costs and expenses provided for herein, shall be the
personal obligation of the person who was the Owner of the Home at the time when the
Assessment became due, as well as the Owner’s heirs, devisees, personal representatives,
successors or assigns. An Owner is jointly and severally liable with the previous Owner for all
unpaid Assessments that came due up to the time of transfer of title to the Home, provided,
however such liability is without prejudice to any right the present Owner may have to recover
any amounts paid by the present Owner from the previous Owner.

26.19 Subordination of the Lien to Mortgaaes and Club Dues. The lien for Assessments
shall be subordinate to (i) a bona tide first mortgage held by a Lender on any Home if the
mortgage is recorded in the Public Reëords prior to the claim of lien and (ii) Club Dues. The lien
for Assessments shall not be affected by any sale or transfer of a Home, except in the event of a
sale or transfer of a Home pursuant to a (i) foreclosure (or by deed in lieu of foreclosure or
otherwise) of a bona tide first mortgage held by a Lender, or (ii) lien for Club Dues, in which
evcnt, the acquirer of title, its successors and assigns, shall not bc liable for such sums secured by
a lien for Assessments encumbering the Home or chargeable to the former Owner of the Home
which became due prior to such sale or transfer except as otherwise expressly provided by law.
However, any such unpaid Assessments for which such acquirer of title is not liable may be
reallocated and assessed to all Owners (including such acquirer of title) as a part of Association
Expenses included within Monthly Assessments. Any sale or transfer pursuant to a foreclosure
(or by deed in lieu of foreclosure or otherwise) shall not relieve the Owner from liability for, nor
the Home from the lien of, any Assessments made thereafter. Nothing herein contained shall be
construed as releasing the party liable for any delinquent Assessments from the payment thereof,
or the enforcement of collection by means other than foreclosure. A Lender shall give written
notice to Association if the mortgage held by such Lender is in default, Association shall have
the right, but not the obligation, to cure such default within the time periods applicable to Owner.
In the event Association makes such payment on behalf of an Owner, Association shall, in
addition to all other rights reserved herein, be subrogatcd to all of the rights of the Lender. All
amounts advanced on behalf of an Owner pursuant to this Section shall be added to Assessments
payable by such Owner with appropriate interest.

26.21 Non-Payment of Assessments. If any Assessment is not paid within fifteen (15)
days (or such other period of time established by the Board) after the due date, a late fee of
$25.00 per month (or such greater amount established by the Board) may be levied. In addition,
any Assessments that are not paid when due shall bear interest in an amount equal to the
maximum rate allowable by law (or such lesser rate established by the Board), per annum,
beginning from the due date until paid in full. The late fee shall compensate Association for
administrative costs, loss of use of money, and accounting expenses. Association may bring an
action at law against the Owner personally obligated to pay the same, and/or foreclose the lien
against the Home, or both forty-five (45) days after the Owner has been provided with notice of
the Association’s intent to foreclose the lien against the Home and collect the unpaid amounts.
Association shall not be required to bring such an action if it believes that the best interests of
Association would not be served by doing so. There shall be added to the Assessment all costs
expended in preserving the priority of the lien and all costs and expenses of collection, including
attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals. Any payment of past due Assessments received and accepted by Association shall be
applied first to any interest accrued, then to any late fee(s) due, then to any costs and reasonable
attorneys’ fees incurred in collecting the Assessment(s). No Owner may waive or otherwise
escape liability for Assessments provided for herein by non-use of, or the waiver of the right to
use the Community Property or the Club or by abandonment of a Flome.
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26.22 Exemption. Notwithstanding anything to the contrary herein, and except as 
otherwise expressly provided herein, neither Declarant nor Club Owner nor any Home or 
property owned by Declarant or Club Owner shall (unless specified to the contrary by Declarant 
or Club Owner in a separate written instrument) be responsible for any Assessments of any 
nature or any portion of Association Expenses. Except as may otherwise be provided by 
applicable law, Declarant, at Declarant's sale option, may pay Assessments on Homes owned by 
it, or fund .the deficit, if any, as set forth in Section 26.11 herein. In addition, the Declarant, prior 
to the Community Completion Date, and thereafter the Board shall havc the right to exempt any 

portion of Solivita subject to this Declaration from the Assessments, provided that such portion 
of Soli vita exempted is used (and as long as it is used) for any ofthe following pUIposes: 

6. Establishment of Assessments. Section 26.13.4 is hereby added to the Amended and 

Restated Declaration as follows: 

26.13.4 If the budget of Association does not initially provide for Reserves, 
Association may establish Reserves upon the affirmative vote of not less than a majority of the 
total voting interests of Association at a duly noticed meeting of the members of Association at 
which a quorum is present or upon written consent executed by no less than a majority of all 

voting interests of Association. Such approval of Reserves shall state that Reserves shall be 
provided for in the budget of Association and designate the components for which reserve 
accounts are to be established. Upon such approval of Association, approved Reserves shall be 
included in the budget for the next fiscal year thereafter unless waived or reduced as provided in 
Chapter 720 of the Florida Statutes. 

7. Architectural Control. Sections 28.3, 28.6, 28.7, 28.9, 28.10 and 28.19 of the Amended 
and Restated Declaration are deleted and replaced with the following: 

28.3 General Plan. It is the intent of this Declaration to create a general plan and 
scheme of development of Soli vita. Accordingly, the ARC shall have the right and authority to 
approve or disapprove all architectural plans, landscaping, and improvements within Solivita by 
Owners other than Declarant or Club Owner. The ARC shall have the right to evaluate and 
approve or disapprove all plans and specifications as to harmony of exterior design, landscaping, 
location, size, type, and appearance of any proposed structures or improvements, relationship to 
surrounding structures or improvements, topography and conformity with the Architectural 
Review Requirements and such other published guidelines and standards as may be adopted by 

the ARC from time to time. The ARC may impose standards for construction and development 
which may be greater or more stringent than standards prescribed in applicable building, zoning, 
or other local governmental codes. Prior to the Community Completion Date, any additional 
guidelines or standards or modification of existing guidelines or standards, including, without 
limitation, the Architectural Review Requirements, shall require the consent of Declarant, which 
may be granted or denied in its sale discretion. 

28.6 Quorum. A majority of the ARC shall constitute a quorum to transact business at 
any meeting. The action of a majority present at a meeting at which a quorum is present shall 
constitute the action of the ARC. Meetings of the ARC shall be open to all members of 
Association. 

28.7 Power and Duties of the ARC. The ARC shall have the right and authority to 
review and approve and disapprove plans and specifications for the exterior design, landscaping, 
location, size, type or appearance of any proposed structures or improvements, Home, structure 
Of other improvement on a Lot or Parcel. No structures or improvements shall be constructed on 
any portion of Soli vita, no exterior of a Home shall be repainted, no landscaping, sign, or 
improvements erected, removed, planted, or maintained on any portion of Solivita, nor shall any 
material addition to or any change, replacement, or alteration of the improvements as originally 
constructed by Declarant (visible from the exterior of the Home) bc made until the plans and 
specifications showing the nature, kind, shape, height, materials, floor plans, color scheme, and 
the location of same shall have been submitted to and approved in writing by the ARC. 

28.9 Alterations. Any and all alterations, deletions, additions and changes of any type 
or nature whatsoever to then existing improvements or the plans or specifications previously 
approved by the ARC, including, but not limited to, changes relating to exterior design, 
landscaping, location, size, type and appearance, shall be subject to the approval of the ARC in 
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26.22 mtio!i. Notwithstanding anything to the contrary herein, and except as
otherwise expressly provided hcrein, neither Declarant nor Club Owner nor any Home or
property owned by Declarant or Club Owner shall (unless specified to the contrary by Declarant
or Club Owner in a separate written instrument) be responsible for any Assessments of any
nature or any portion of Association Expenses. Except as may otherwise be provided by
applicable law, Declarant, at Declarant’s sole option, may pay Assessments on Homes owned by
it, or fund the deficit, if any, as set forth in Section 26.11 herein. In addition, the Declarant, prior
to the Community Completion Date, and thereafter the Board shall have the right to exempt any
portion of Solivita subject to this Declaration from the Assessments, provided that such portion
of Solivita exempted is used (and as long as it is used) for any of the following purposes:

6. Establishment of Assessments. Section 26.13.4 is hereby added to the Amended and
Restated Declaration as follows:

26.13.4 If the budget of Association does not initially provide for Reserves,
Association may establish Reserves upon the affirmative vote of not less than a majority of the
total voting interests of Association at a duly noticed meeting of the members of Association at
which a quorum is present or upon written consent executed by no less than a majority of all
voting interests of Association. Such approval of Reserves shall state that Reserves shall be
provided for in the budget of Association and designate the components for which reserve
accounts are to be established. Upon such approval of Association, approved Reserves shall be
included in the budget for the next fiscal year thereafter unless waived or reduced as provided in
Chapter 720 of the Florida Statutes.

7. Architectural Control. Sections 28.3, 28.6, 28.7, 28,9, 28.10 and 28.19 of the Amended
and Restated Declaration are deleted and replaced with the following:

28.3 General Plan. It is the intent of this Declaration to create a general plan and
scheme of development of Solivita. Accordingly, the ARC shall have the right and authority to
approve or disapprove all architectural plans, landscaping, and improvements within Solivita by
Owners other than Declarant or Club Owner. The ARC shall have the right to evaluate and
approve or disapprove all plans and specifications as to harmony of exterior design, landscaping,
location, size, type, and appearance of any proposed structures or improvements, relationship to
surrounding structures or improvements, topography and conformity with the Architectural
Review Requirements and such other published guidelines and standards as may be adopted by
the ARC from time to time. The ARC may impose standards for construction and development
which may be greater or more stringent than standards prescribed in applicable building, zoning,
or other local governmental codes. Prior to the Community Completion Date, any additional
guidelines or standards or modification of existing guidelines or standards, including, without
limitation, the Architectural Review Requirements, shall require the consent of Declarant, which
may be granted or denied in its sole discretion.

28.6 quorum. A majority of the ARC shall constitute a quorum to transact business at
any meeting. The action of a majority present at a meeting at which a quorum is present shall
constitute the action of the ARC. Meetings of the ARC shall be open to all members of
Association,

28.7 Power and Duties of the ARc. The ARC shall have the right and authority to
review and approve and disapprove plans and specifications for the exterior design, landscaping,
location, size, type or appearance of any proposed structures or improvements, Home, structure
or other improvement on a Lot or Parcel. No structures or improvements shall be constructed on
any portion of Solivita, no exterior of a Home shall be repainted, no landscaping, sign, or
improvements erected, removed, planted, or maintained on any portion of Solivita, nor shall any
material addition to or any change, replacement, or alteration of the improvements as originally
constructed by Declarant (visible from the exterior of the Home) be made until the plans and
specifications showing the nature, kind, shape, height, materials, floor plans, color scheme, and
the location of same shall have been submitted to and approved in writing by the ARC.

28,9 Alterations. Any and all alterations, deletions, additions and changes of any type
or nature whatsoever to then existing improvements or the plans or specifications previously
approved by the ARC, including, but not limited to, changes relating to exterior design,
landscaping, location, size, type and appearance, shall be subject to the approval of the ARC in
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the same manner as required for approval of original plans and specifications. Notwithstanding 

the foregoing, the ARC shall have no right to approve any changes to a Home not visible from 
the exterior of a Home. 

28.10 Variances. Association or ARC shall have the power to grant variances from any 
requirements set forth in this Declaration or from the Architectural Review Requirements, on a 
case by case basis, provided that the variance sought is reasonable and results from a hardship 
upon the applicant; provided, however, neither Association nor the ARC shall enforce any policy 
or restriction that is inconsistent with the rights and privileges of an Owner set forth in this 

Declaration or the Architectural Review Requirements. The granting of a variance shall not 

nullify or otherwise affect the right to require strict compliance with the requirements set forth in 
this Declaration or in the Architectural Review Requirements on any other occasion. 

28.19 Exculpation. The ARC's rights of review and approval or disapproval of plans 
and other submissions under this Declaration are intended solely for the benefit of the ARC and 
Association. Neither the ARC, the Association, the Declarant, nor any of their respective 
officers, directors, shareholders, members, partners, managers, employees, agents, contractors, 
consultants or attorneys shall be liable to any Owner or any other party by reason of mistakes in 
judgment, failure to point out or correct deficiencies in any plans or other submissions, 

negligence, or any other misfeasance, malfeasance or non-feasance arising out of or in 
connection with the approval or disapproval of any plans or submissions except as otherwise 
expressly provided by Section 720.3035 of the Florida Statutes. Anyone submitting plans or 
other submissions, by the submission of the same, and any Owner, by acquiring title to a Home, 
agrees not to seek danlages from the Declarant, the ARC and/or the Association or any of their 
respective officers, directors, shareholders, members, managers, employees, agents, contractors, 

consultants or attorneys arising out of the ARC's review of any plans or other submissions under 
this Declaration except as otherwise expressly provided by Section 720.3035. Without limiting 
the generality of the foregoing, the ARC shall not be responsible for reviewing, nor shall its 
review of any plans be deemed approval of, any plans or other submissions from the standpoint 
of structural safety, soundness, workmanship, materials, usefulness, conformity with building or 
other codes or industry standards, or compliance with governmental requirements. Each party 
submitting plans, specifications and other submissions for approval shall be solely responsible 
for the sufficiency thereof and for the quality of construction performed pursuant thereto. By 
way of example, and not of limitation, the approval of hurricane shutters shall not be deemed 
endorsement or guarantee of the effectiveness of such hurricane shutters. Further, each Owner 
agrees to indemnify and hold Declarant, Association and the ARC harmless from and against any 
and all costs, claims (whether rightfully or wrongfully asserted), damages, expenses or liabilities 
whatsoever (including, without limitation, reasonable attorneys' fees and costs, pre-trial and at 
all levels of proceedings, including appeals), arising out of any review of plans by the ARC 
under this Declaration except as otherwise expressly prohibited by law. 

[ADDITIONAL TEXT AND SIGNATURES APPEAR ON FOLLOWING PAGE] 

5 
DM211209430.1 

the same manner as required for approval of original plans and specifications. Notwithstanding
the foregoing, the ARC shall have no right to approve any changes to a Home not visible from
the exterior of a Home.

28.10 Variances. Association or ARC shall have the power to grant variances from any
requirements set forth in this Declaration or from the Architectural Review Requirements, ott a
ease by case basis, provided that the variance sought is reasonable and results from a hardship
upon the applicant; provided, however, neither Association nor the ARC shall enforce any policy
or restriction that is inconsistent with the rights and privileges of an Owner set forth in this
Declaration or the Architectural Review Requirements. The granting of a variance shall not
nullify or otherwise affect the right to require strict compliance with the requirements set forth in
this Declaration or in the Architectural Review Requirements on any other occasion.

2. 19 Exculpation. The ARC’s rights of review and approval or disapproval of plans
and other submissions under this Declaration are intended solely for the benefit of the ARC and
Association. Neither the ARC, the Association, the Declarant, nor any of their respective
officers, directors, shareholders, members, partners, managers, employees, agents, contractors,
consultants or attorneys shall be liable to any Owner or any other party by reason of mistakes in
judgment, failure to point out or correct deficiencies in any plans or other submissions,
negligence, or any other misfeasance, malfeasance or non-feasance arising out of or in
connection with the approval or disapproval of any plans or submissions except as otherwise
expressly provided by Section 720.3035 of the Florida Statutes. Anyone submitting plans or
other submissions, by the submission of the same, and any Owner, by acquiring title to a Home,
agrees not to seek damages from the Declarant, the ARC andlor the Association or any of their
respective officers, directors, shareholders, members, managers, employees, agents, contractors,
consultants or attorneys arising out of the ARC’s review of any plans or other submissions under
this Declaration except as otherwise expressly provided by Section 720.3035. Without limiting
the generality of the foregoing, the ARC shall not be responsible for reviewing, nor shall its
review of any plans be deemed approval of, any plans or other submissions from the standpoint
of structural safety, soundness, workmanship, materials, usefulness, conformity with building or
other codes or industry standards, or compliance with governmental requirements. Each party
submitting plans, specifications and other submissions for approval shall be solely responsible
for the sufficiency thereof and for the quality of construction performed pursuant thereto. By
way of example, and not of limitation, the approval of hurricane shutters shall not be deemed
endorsement or guarantee of the effectiveness of such hurricane shutters. Further, each Owner
agrees to indemnify and hold Dechtrant, Association and the ARC harmless from and against any
and all costs, claims (whether rightfully or wrongfully asserted), damages, expenses or liabilities
whatsoever (including, without limitation, reasonable attorneys’ fees and costs, pre-trial and at
all levels of proceedings, including appeals), arising out of any review of plans by the ARC
under this Declaration except as otherwise expressly prohibited by law.

[ADDITIONAL TEXT AND SIGNATURES APPEAR ON FOLLOWING PAGE]
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6. Covenant. This Second Amendment shall be a covenant running with the land. 

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of this :J"'::!:::
day of August, 2007. 

WITNESSES: 

STATE OF FLORIDA ) 
)SS.: 

COUNTY OF MIAMI-DADE ) 

AVATAR PROPERTIES INC., 
a Florida corporation 

By:-:j)tLt;;..I..i...LO- \C ｾ＠
Name: PATRICIA KIMBALL FLETCHER 
Title: Executive Vice President 

{SEAL} 

The foregoing was acknowledged before me thist=-day of August" 2007 by 
PATRICIA KIMBALL FLETCHER as Executive Vice President of Avatar Properties Inc., a 

Florida ｣ｯｾｾｲ｡ｴｩｯｮＬ＠ ｾｨｏ＠ is personally known to me, on behal! of the corpomh 
My commISSIOn expires: .... ＢＧｾ］ＺＮＭ］］＠ ___ _ 

PUBLIC 
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6. Covenant. This Second Amendment shall be a covenant running with the land.

iN WITNESS WHEREOF, the undersigned has hereunto set its band and seal as of thisJ—

day of August, 2007.

WITNESSES:

Prin Name:_/

STATE OF FLORIDA

AVATAR PROPERTIES iNC.,
a Florida corporation

By: L.L Lt4
Name: PATRICIA KIMBALL FLETCHER
Title: Executive Vice President

{SEALJ

COUNTY OF MIAMI-DADE

The foregoing was acknowledged before me this ‘day of August,, 2007 by
PATRICIA KIMBALL FLETCHER as Executive Vice President of Avatar Properties Inc, a
Florida corporation, who is personally known to me, on behalf of the corporati

My commission expires: ??‘iLLh.Pc2
NOTAR, PUBLIC 4
Print

ame1J
t/ 6LState

fElon
Lark)

MOIC
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JOINDER 

SOLIVITA COMMUNITY ASSOCIATION, INC. 

SOLIVITA COMMUNITY ａｓｓｏｃｉａｔｉｏｾＬ＠ INC., a Florida not-for-profit corporation 

(the "Association") does hereby join in the Second Amendment to Amended and Restated 

Solivita Declaration (the "Second Amendment"), to which this Joinder is attached, and the 

tenns thereof are and shall be binding upon the undersigned and its successors in title. 

Association acknowledges that this Joinder is for convenience purposes only and does not apply 
to the effectiveness of th.e Second Amendment as Association has no right to approve the Second 
Amendment. 

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this it; V<-Gay 

of August, 2007. 

WITNESSES: 

STATE OF FLORIDA ) 
)SS.: 

COUNTY OF MIAMI-DADE ) 

SOLIVITA COMMUNITY 
ASSOCIATION, INC., a Florida not-for
profit corporation 

The foregoing was acknowledged before me this L.J::l:gay of August, 2007 by 

MELISA R. BOROSS as President of SOLIVIT A COMMUNITY ASSOCIATION, INC., a 
Florida not-for-profit corporation, who is personall known to me, on behalf of the co oration. 

My commission expires: 

DM211209430.l 

JOINDER

SOUVITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC, a Florida not-for-profit corporation
(the “Association”) does hereby join in the Second Amendment to Amended and Restated
Solivita Declaration (the “Second Amendment”), to which this Joinder is attached, and the
tenns thereof are and shall be binding upon the undersigned and its successors in title.
Association acknowledges that this Joinder is for convenience purposes only and does not apply
to the effectiveness of the Second Amendment as Association has no right to approve the Second
Amendment.

1%’—
IN WITNESS WHEREOF, the undersigned has executed this Joinder on this (& ?iay

of August, 2007.

SOLIVITA COMMUNITY
ASSOCiATION, INC., a Florida not-for-
profit corporation

a ___
____________________ Name LISAR B ROSS

________________________ Title President

WITNESSES

AA4K&
Print N,e: ,&.jII;WJ

#.

Prin Name: ,4I6:’9-tff WM —

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE

The foregoing was acknowledged before me this ay of August, 2007 by
MELISA R. BOROSS as President of SOLIVITA COMMUNITY ASSOCIATION, INC., a
Florida not-for-profit corporation, who is personall known to nrc, on behalf of the co oration.

My commission expires:
NOTARY UI3LIC ta fJIo at e

__________________________ Print a e: A/i’ I i _.
WRSEL 0 PU

LY’.1
I DO S94512
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THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA DECLARATION 

THIS THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA 
DECLARATION (this "Third Amendment") is made by Avatar Properties Inc. , a Florida 
corporation ("Declarant") and joined in by Solivita Community Association, Inc. , a Florida not
for-profit corporation ("Association"). 

RECITALS 

A. That certain Amended and Restated Solivita Declaration was recorded in Official 
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida (the "Amended 
and Restated Declaration") respecting the residential community known as Soli vita 
("Community"). 

B. The Amended and Restated Declaration was amended by that certain First Amendment to 
Amended and Restated Soli vita Declaration recorded in Official Records Book 7364 at Page 
1475, of the Public Records of Polk County, Florida (the "First Amendment") and further 
amended by that certain Second Amendment to Amended and Restated Solivita Declaration 
recorded in Official Records Book 07393 at Page 0400, of the Public Records of Polk County, 
Florida (the "Second Amendment"). 

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the 
Turnover Date (as defined in the Amended and Restated Declaration), Declarant, shall have the · 
right to amend the Amended and Restated Declaration as it deems appropriate, without the 
joinder or consent of any person or entity whatsoever. The Turnover Date has not yet occurred. 

D. Declarant desires to amend the Amended and Restated Declar&tion as set forth herein. 

NOW THEREFORE, Declarant hereby declares that every portion of the Community is 
to be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions 
and restrictions hereinafter set forth. 

I. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a 
part of this Third Amendment. 

2. Conflicts. In the event that there is a conflict between this Third Amendment, the Second 
Amendment, the First Amendment and the Amended and Restated Declaration, this Third 
Amendment shall control. Whenever possible, this Third Amendment, the Second Amendment, 
the First Amendment and the Amended and Restated Declaration shall be construed as a single 
document. Except as modified hereby, the Amended and Restated Declaration shall remain in 
full force and effect. 

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set 
forth in the Amended and Restated Declaration, except that the defined terms are hereby 
modified as follows: 

"Declaration" shall mean the Amended and Restated Declaration, the First 
Amendment, the Second Amendment and this Third Amendment together with all 
amendments and modifications thereof. 
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THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA DECLARATION

THIS THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION (this “Third Amendment”) is made by Avatar Properties Inc., a Florida
corporation (“Declarant”) and joined in by Solivita Community Association, Inc., a Florida not-
for-profit corporation (“Association”).

RECITALS

A. That certain Amended and Restated Solivita Declaration was recorded in Official
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida (the “Amended
and Restated Declaration”) respecting the residential community known as Solivita
(“Community”).

B. The Amended and Restated Declaration was amended by that certain First Amendment to
Amended and Restated Solivita Declaration recorded in Official Records Book 7364 at Page
1475, of the Public Records of Polk County, Florida (the “First Amendment”) and fUrther
amended by that certain Second Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 07393 at Page 0400, of the Public Records of Polk County,
Florida (the “Second Amendment”).

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the
Turnover Date (as defined in the Amended and Restated Declaration), Declarant, shall have the
right to amend the Amended and Restated Declaration as it deems appropriate, without the
joinder or consent of any person or entity whatsoever. The Turnover Date has not yet occurred.

D. Declarant desires to amend the Amended and Restated Declaration as set forth herein.

NOW THEREFORE, Declarant hereby declares that every portion of the Community is
to be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions
and restrictions hereinafter set forth.

I. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Third Amendment.

2. Conflicts. In the event that there is a conflict between this Third Amendment, the Second
Amendment, the First Amendment and the Amended and Restated Declaration, this Third
Amendment shall control. Whenever possible, this Third Amendment, the Second Amendment,
the First Amendment and the Amended and Restated Declaration shall be construed as a single
document. Except as modified hereby, the Amended and Restated Declaration shall remain in
full force and effect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Amended and Restated Declaration, except that the defined terms are hereby
modified as follows:

“Declaration” shall mean the Amended and Restated Declaration, the First
Amendment, the Second Amendment and this Third Amendment together with all
amendments and modifications thereof
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4. Senior Housing Restrictions. Section 41.1 of the Amended and Restated Declaration is 
deleted in its entirety and replaced with the following: 

41. Senior Housing Restrictions. 

41.1 Age of Residents. Subject to all local ordinances, as they may be 
amended from time to time, at least eighty percent (80%) of the occupied Homes 

must be occupied by at least one (I) person fifty-five (55) years of age or older. It 

shall be the responsibility of the Board of Association to determine whether 
eighty percent (80%) of the occupied Homes in Solivita are occupied by at least 
one person who is fifty-five (55) years of age or older. No person under the age 
of eighteen (18) years of age may be permitted to temporarily reside for periods 
not to exceed thirty (30) days in total in any calendar year. Such temporary 
residency shall be governed by Rules and Regulations adopted by the Board. 

Notwithstanding anything to the contrary set forth in the Declaration, the 

restriction that no person under the age of eighteen (18) years may be a permanent 
occupant of any Home shall be in perpetuity and shall not be subject to 
amendment. The provisions of this Section are intended specifically to be 
consistent with, and are set forth in order to comply with the provisions of the 

Federal Fair Housing Act (the "Act"), and exceptions therefrom provided by 42 

U.S.C., Section 3607, regarding discrimination based on familial status, and may 
be amended at any time by a majority of the Board of Directors (without the 
joinder or vote of Owners) to reduce the fifty-five (55) years of age restriction if 

so permitted by the Act. Notwithstanding anything to the contrary, for so long as 
Seller owns lots for development and sale in the Community, Declarant shall have 
the sole right, but not the obligation, to allow no more than twenty percent (20%) 

of the homes to be permanently occupied by persons who are under fifty-five (55) 

years of age but who are fifty-two (52) years of age or older; provided, such 
occupancy does not violate the Act. 

5. Covenant. This Third Amendment shall be a covenant running with the land. 

J"
I;N..WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of this ｾＨｰＭ

day of Ｍｊ｡ＮＮｮｶｑＮＮＧＭｾｊ＠ ,2010. -

WITNESSES: 

Prin t ＮＮﾣＺＺｾ ｵ ｾ ｲ＠ Ｑ ｬＮＮｦＲｾ ｾ ［［｡Ｎ ＮＺＮＮｊｪＮＭｌｬ＠

rrflftneE ､ｾ､ｒＲＭ
STATE OF FLORIDA 

corporation. 

My commission expires: 

MARIBEL G. PILA 
Notary Public· Stata of Flond. 
Commission Expires oct 20 

Commission # DD 594512 

AVA TAR PROPERTIES INC., 

a Florida corporation, 
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4. Senior Housing Restrictions. Section 41.1 of the Amended and Restated Declaration is
deleted in its entirety and replaced with the following:

41. Senior Housing Restrictions.

41.1 ge of Residents. Subject to all local ordinances, as they may be
amended from time to time, at least eighty percent (80%) of the occupied Homes
must be occupied by at least one (1) person fifty-five (55) years of age or older. It
shall be the responsibility of the Board of Association to determine whether
eighty percent (80%) of the occupied Homes in Solivita are occupied by at least
one person who is fifty-five (55) years of age or older. No person under the age
of eighteen (18) years of age may be permitted to temporarily reside for periods
not to exceed thirty (30) days in total in any calendar year. Such temporary
residency shall be governed by Rules and Regulations adopted by the Board.
Notwithstanding anything to the contrary set forth in the Declaration, the
restriction that no person under the age of eighteen (18) years may be a permanent
occupant of any Home shall be in perpetuity and shall not be subject to
amendment. The provisions of this Section are intended specifically to be
consistent with, and arc set forth in order to comply with the provisions of the
Federal Fair Housing Act (the “Act”), and exceptions therefrom provided by 42
U.S.C., Section 3607, regarding discrimination based on familial status, and may
be amended at any time by a majority of the Board of Directors (without the
joinder or vote of Owners) to reduce the fifty-five (55) years of age restriction if
so permitted by the Act. Notwithstanding anything to the contrary, for so long as
Seller owns lots for development and sale in the Community, Declarant shall have
the sole right, but not the obligation, to allow no more than twenty percent (20%)
of the homes to be permanently occupied by persons who are under fifty-five (55)
years of age but who are fifty-two (52) years of age or older; provided, such
occupancy does not violate the Act.

5. Covenant. This Third Amendment shall be a covenant running with the land.

e,LWJTNESS WHEREOF, the undersigned has hereunto set its hand and seal as of this
day of 3c1rniccr44. ,2010,

C

STATE OF FLORIDA )
)S S.:

COUNTY OF &-4 ICtm —

4

-‘:117wThe for oing was acknowledged before inc this 9 ‘4 dày of ç Jar.j , 2010 b‘P&trcac fPmbJi F(ejz4ic/as &tcc. V1 of AVATAR PROPERTIES
INC., a Florida corporation, who is personally known to me or who has produced
___________________________________________________ as identification on behalf of the

State çorida at ar
Prinlname: 4fj 1’ a’-.

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation,

I’ri Name: ,‘9ee4-a-34tncIez.

By:7�C4Ltt-&
Name: rp.L _,

L.A

Title: PLcnn YC.

corporation.

My commission expires:

MARIBEL 0. PUNotary Public - State of Fiendscomm0 Expires Oct 20.Commign # DD 594512 /
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JOINDER 

SOLIVITA COMMUNITY ASSOCIATION, INC. 

SOLIVITA COMMUNITY ASSOCIATION, INC. ("Association") does hereby join in 

the Third Amendment to the Amended and Restated Declaration for Solivita (the "Third 
Amendment") to which this Joinder is attached, and the terms thereof are and shall be binding 
upon the undersigned and its successors in title. Association acknowledges that this Joinder is 
for convenience purposes only and does not apply to the effectiveness of the Third Amendment, 
as Association has no right to approve the Third Amendment. 

ｾ ｗｉｔｎ ｅ ｓｓ＠ WHEREOF, the undersigned has executed this Joinder on ｴｨｩｳ ＶＧ ｾ ｡ｹ＠
of Ｌ ｊ ＨＮｩｮ ｾ＠ 2010. 

WITNESSES: SOLIVITA COMMUNITY ASSOCIATION, INC., 
a Florida not for profit corporation 

{SEAL} 

STATE OF FLORIDA ) 

ｾ＠ &. ) SS.: 
ｃｏｕｎｔｙｏｆ ｾＴｾ Ｍ ｾ＠ ｾ＠

The £ egoing in nt was acknowledge efore me this ｾ＠ of --.J ｡Ｎｮｶｾｲ ｲ＠
2010 by II c:... (b&? , as ｲ ｾ＠ 'de.4-' of SOLI VITA COMMUNIT 
ASSOCIA Tl N, INC., a orida not for profit corporation, who is personally known to me or 
who has produced AJ/It as identification, on behalf of the corporation. 

My commission expires: 

Stat of .Florida at La e 

PrintName ｾ ｬＧｩｫｻ＠ 4; ./;JtA.-

,.IUlI", 
Ｏ＾ｊｭＧＧＺＧＢｖｾＧ＠ MARIBEL G. PILA 
;. ! . E Notary Public - State of Florida 

｜ｾ＠ .'4!My Commission Expires Oct 20.2010 
ｾＺｲＬｬ ｬ ｦＮｦＮｾｾ＠ Commission j 00 594512 
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JOiNDER

SOLIVITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC. (“Association”) does hereby join in
the Third Amendment to the Amended and Restated Declaration for Solivita (the “Third
Amendment”) to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and its successors in title. Association acknowledges that this Joinder is
for convenience purposes only and does not apply to the effectiveness of the Third Amendment,
as Association has no right to approve the Third Amendment.

WITNESS WHEREOF, the undersigned has executed this Joinder on this 6? ‘7lay

ofJjg1.
2010.

WITNESSES; SOLIVITA COMMUNITY ASSOCIATION, INC.,
a Florida not for profit corporation

Print Name; OhiJQt1A \/ Ei i

z?n1ittq2 6YD
/1Ø44L3. g1k.uyName:

Title:Print7/ine:

t’?4t-
iV7€e519 P. tD1SI{SEAL}

Stat of Florida at La e

Print Name zt4n

STATE OF FLORIDA )

COUNTY OF f6zj.tL D’ct-4
The fivegoing in*uInt was acknowledgeefore me this c 2iIIi37 ofJMt4n

2010 by A4/R5&. ( /tc ,as flc*zden.t’ of SOLIVITA COMMUNITt
ASSOCIATI4DN, INC., a FThrida not for profit corporation, who is personally known to me or
who has produced iu)/fr as identification, on behalf ofthe corporation.

My commission expires:

MARIBEL 0. PItA
Notary Public - Slate of Florida
Commission Expires Oct 20, 2011
Commission #DO 594512

C:\Documents and Scttings\mpila\Local Settings\Temporary Internet Files\THIRD Amendment to 5otivita Dec rev 1-25- 10.DOC



JNSTR # 2012071440
BK 06631 PBS 2212—2214 PO(s)3
RECORDED 04/24/2012 11:S254 AM

PREPARED BY AND RETURN TO: CLERK OF COURT

PATRICIA KIMBALL FLETCHER, ESQ.
AVATAR PROPERTIES INC.
395 VILLAGE DRIVE
POINCIANA, FLORIDA 34759

INTEGRITY FIRST TITLE
908 MABBETTEST
KISSIMMEE, FL 34741

FOURTH AMENDMENT TO AMENDED AND RESTAtED SOLIVIT•\
DECLARATION

THiS FOURTH AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION (this “Fourth Amendment”) is made by Avatar Properties Inc., a Florida
corporation (“Declarant”) and joined in by Solivita Community Association, Inc., a Florida not-
for-profit corporation (“Association”).

RECITALS

A. That certain Amended and Restated Solivita Declaration was recorded in Official
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida (the “Amended
and Restated Declaration”) respecting the residential community known as Solivita
(“Community”).

B. The Amended and Restated Declaration was amended by that certain First Amendment to
Amended and Restated Solivita Declaration recorded in Official Records Book 7364 at Page
1475, of the Public Records of Polk County, Florida (the “First Amendment”) and fhrther
amended by that certain Second Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 07393 at Page 0400, of the Public Records of Polk County,
Florida (the “Second Amendment”) and the Third Amendment to Amended and Restated
Solivita Declaration recorded in Official Records Book 08068 at Page 1802, of the Public
Records of Polk County, Florida (the “Third Amendment”).

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the
Turnover Date (as defined in the Amended and Restated Declaration), Declarant, shall have the
right to amend the Amended and Restated Declaration as it deems appropriate, without the
joinder or consent of any person or entity whatsoever. The Turnover Date has not yet occurred.

D. Declarant desires to amend the Amended and Restated Declaration as set forth herein.

NOW THEREFORE, Declarant hereby declares that every portion of the Community is
to be held, transfened, sold, conveyed, used and occupied subject to the covenants, conditions
and restrictions hereinafter set forth.

I. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Fourth Amendment.

2. Conflicts. In the event that there is a conflict between this Fourth Amendment, the Third
Amendment, Second Amendment the First Amendment and the Amended and Restated
Declaration, this Fourth Amendment shall control. Whenever possible, this Fourth Amendment
together with the Ameaded and Restated Declaration and the First, Second and Third
Amendments shall be construed as a single document. Except as modified hereby, the Amended
and Restated Declaration shall remain in frill force and effect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Amended and Restated Declaration, except that the defined terms are hereby
modified as follows:

GSoIiv1ia\HDmeownr Doeumenls\DecInIiOnWOURTH Amendmern ioSo1ivit D’c v.3000



“Declaration’t shall mean the Amended and Restated Declaration, the First
Amendment, the Second Amendment, the Third Amendment and this Fourth
Amendment together with all amendments and modifications thereof.

“Poinciana Subdivision” shall mean all of the real property subject to the APV
Declaration which does not include Solivita pursuant to the Amendment to
Poinciana Subdivision Declaration recorded in Official Records Book 8567 at
Page 866, of the Public Records of PoUt County, Florida (the “Amendment”).
The Amendment served to remove Solivita from the provisions of the APV

Declaration.

Commercial Activity. Section 16.42 of the Amended and Restated Declaration is deleted in its
entirety and replaced with the following:

16.42 Commercial Activity. No Owner may actively engage in any solicitations
in person or by flyer or similar modality for commercial purposes within
Solivita. No solicitors of a commercial nature shall be allowed within
Solivita, without the prior written consent of Association. No garage sales
are permitted except as permitted by the Association. No day care center,
group babysitting service or day care facility may be operated out of a
Home. Prior to the Community Completion Date, Association shall not
permit any garage sales without the prior written consent of Declarant.
Subject to the provisions and restrictions in the Polk County Land
Development Code Chapter 2 Ordinance No. 04-80 Home Occupations, as
amended (“County Home Occupation Ordinance”), to the extent
applicable, an Owner may maintain a home business within a Home in
strict compliance with the County Home Occupation Ordinance.
Notwithstanding the foregoing, in no way shall a home occupation cause a
Nuisance as defined in this Declaration.

5. APV Declaration. Sections 29 and 45.6.lof the Amended and Restated Declaration are
hereby deleted in their entirety pursuant to the recordation of the Amendment to Poinciana
Subdivision Declaration which served to remove Solivita from the provisions of the APV
Declaration.

6. Covenant. This Fourth Amendment shall be a covenant running with the land.

fl WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of this Jt
day of ,2012.

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation,

Print Njme: A1($)q..&tfl By: ?cvtX.tcA& L
Ii Name: PKFLETCHER

______________________________ Title: EXECUTIVE VICE P€ESIDENT
Prpiysarne: �ftetna&a ve’tçz
V {SEAL}

STATE OF FLORIDA

COUNTY OF --

The foregoing was acknowledged before me this /1 day of A-pt/ / , 2012 by
J?4-/zcsA A F/4rAer as IKEL. L/L6G ñesdej—0fAVATAR PROPERTIES
INC., a Florida corporation, who is personally known to me or who has produced
______________________________________________________ as identification on behalf of ihe
corporation.

My commission expires: 9//, Jct-�._,,_J £2MLty6t/

ryBI TIVI’E vioiuua NOTARY PUBLIC (l U
NO, Diana Qtgley State of Florida at Large()d\. commission #DD806740

sEP. 06, 2012
BOSDISO
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JOINDER

SOLIV1TA COMMUNITY ASSOCIATION, !NC.

SOLIVITA COMMUNITY ASSOCIATION, INC. (“Association”) does hereby join in
the Fourth Amendment to the Amended and Restated Declaration for Solivita (the “Fourth
Amendment”) to which this Joinder is attached, and the terms thereofe and shall be binding
upon the undersigned and its successors in title. Association acknowledges that this Joinder is
for convenience purposes only and does not apply to the effectiveness of the Fourth Amendment,
as Association has no right to approve the Fourth Amendment.

nJi4
IN WITNESS WHEREOF, the undersigned has executed this Joinder on this 7 day

ofJ4r1a. 1 ,2012.

WITNESSES: SOLW1TA COMMUNITY ASSOCIATION, INC.,
a Florida not for profit corporation

6nitjm afl*aC
Print Name: KHS±in U)hiiOJLlr.

‘7m )n—
Print Name: hot1-; By: ______________________________

Name: �tq.... ZL Ccrt*-.acsz_S
Title: 5.

{SEAL}

STATE OF FLORIDA

COUNTY
) SS.:

The foregoing instrument was acknowI?ded b4o me this day of
2012 by 3bbc1brnws as-h2L&A of S TY
ASSOCIAT[ON, INC., a Florida not for profit corporation, who : personally kno to me or
who has produced ________________________ as identification, on be o t e corporation.

My commission expires: iai ;)aoi&
te of Florida at Large

,

(4J Ez027 Print Name }1b1QflLft nhtQjo

CtUserOjcOme\AppDaCRaliCrOSOWWifldCWTemP0I11Y Ii,temet F esContcntOuflook\WR2OIPSOFOIJRTH AreendmCt to Solivita
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