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AMENDED AND RESTATED
MASTER DECLARATION FOR SOLIVITA™

THIS AMENDED AND RESTATED MASTER DECLARATION FOR SOLIVITA™
(this “Magter Declaration” is made by Avatar Properties Inc., & Florida corporation
(“Developer”) and joined in by Solivita Community Association, Inc., a Florida not-for-profit
corporation (“Association™). :

RECITALS

A, Developer is developing a residential community in Pelk County, Florida known
a8 Solivita (“Selivita™). Originally Solivita was developed as s single master community. In
2006, Developer decided to split the community into two communities for marketing and other
business purposes. One portion of the community was designated Solivita (the "Selivifa
Subdivision") and the other portion of the community was designated Solivita West (the
"Solivita West Subdivision"). Theresfter, the Solivita community had two different
homeowners associations and two declarstions of covenants: one set for the Solivita Subdivision
and one set for Solivita West Subdivision.

B.  Developer previously recorded that certain Sclivita Declaration in Official |
Records Book 4510 at Page 1576 in the Public Records of Polk County, Florida (the “Qriginal
Declaration”). Developer thersafter recorded & mwmber of amendments to the Original |
Declaration, and then recorded that certain Amended and Restated Solivits Declaration in
Official Records Book 7191 at Page 1224 in the Tublic Records of Polk County, Florida (the
“Amended and Restated Solivits Declaration™). Developer thereafier amended the Amended
and Restated Solivita Declaration by the following insttuments:

j. VFirst Amendment to Amended and Restated Solivita Declaration recorded in
Official Records Book 7364 at Page 1475 in the Public Records of Polk
County, Florida (the “First Amendment”™).

il. Second Amendment to Amended and Restated Solivita Declaration recorded
in Official Records Book 7393 at Page 400 in the Public Records of Polk
County, Florida {the “Second Amendment™).

ifi. Third Amendment to Amended and Restated Solivita Declaration recorded in
Official Records Book 8068 at Page 1802 in the Public Records of Polk
County, Florida (the “YThird Amendment").

iv. Pourth Amendment 1o Amended and Restated Solivita Declaration recorded in
Official Records Book 8631 st Page 2212 in the Public Records of Polk

County, Florida (the “Fourth Amendment™),

The Amended and Restated Sclivite Declaration together with the First Amendment,
Second Amendment, Third Amendment, and Fourth Amendment shall hereinafier be collectively

referred to as the “Seolivita Declaration’™.

WPB_aCTIVE 5320879.7
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C. The Solivita Declaration only affects the Solivita Subdivision portion of the
Solivita community. Solivits Commimity Association, Inc. (the “Agspeiation™ is the
homenwrners association for the Solivita Subdivision.

D.  Developer also previously recorded that certain Declaration for Solivita West in
Official Records Book 6774, at Page 294 in the Public Records of Polk Cowity, Florida (the
“SW Doclaration™), and thereafler amended the SW Declaration by the following instrumenits:

i Tirst Amendment to Declaration for Solivita West recorded in Offictal
Records Book 7393 at Page 407 in the Public Records of Polk County, Florida

(the “First Solivita West Amendment”).

i, Second Amendment to Declaration for Solivita West recorded in Official
Records Book 8068 at Page 1799 in the Public Records of Polk County,
Florida (the “Second Solivita West Amendment”).

#i. Third Amendment to Declaration for Solivita West recorded in Official
Records Book 8631 at Page 2215 in the Public Records of Polk County,

Flotida (the “Third Solivits West Amendment”).

The SW Declaration together with the First Solivita West Amendment, Second Solivita
West Amendment, and Third Solivita West Amendment shall hereinafter be collectively referred
ter as the “Solivita West Declaration™.

E. The Solivita West Declaration only affecis the Solivita West Subdivision.
Solivita West Community Association, Inc. {the “Soliviia West Association™ is the
homeowners association for the Solivita West Subdivision.

F. The Association and the Solivita West Association (collsctively, the
"Associgtions') have decided that it is imnecessary, cumbersome and inefficient to have (i) two
different declarations of covenants for different portions of the Solivita community and (ji) two
different homeowners associations. The Associations desite to have enly one master declaration
that applies to the entire Solivita community and only one homeowners association for the entire
Solivita conumunity.

G. The Associations have merged the Solivita West Association into the Association,
with the Association being the surviving entity. The Association shall hercafter be the only
homeowners association for the entire Solivita commmunity.

i Section 4.3 of the Solivita West Declaration states that the Developer reserves the
right to merge the Solivita West Declamtion into the Solivita Declaration. To assist the
Associztions with the merger of the Solivits Subdivision and the Solivita West Subdivision,
Developer has decided to merge the Selivita West Declaration into the Solivita Declaration, in
sccordance with the merger provision sst forth in Section 4.3 of the Solivita West Declaration, so
that the Solivita Declaration (as amended and restated herein) shall be the only declaration of
covenants for the entire Solivila community.

oE
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L Section 42.3 of the Sclivita Declaration permits Developer to amend the Solivita
Declaration as it deems spproptiste without the joinder or consent of any other person or entity
whatsoever pricr to the Turnover Date (as defined in the Solivite Declaration), which date has
not yet occurred. Developer desires to amend and restate the Solivita Declaration as set forth
hercin so that it sheil be the only declaration of covenants for the Solivita community and will
apply to the entire Solivita community. Accordingly, Developer desires fo. subject all of the
property located within Solivita not currently or in the fuiwre owned by the Poinciana
Community Development Distriet or the Poinciana West Community Development District to
the covenants, conditions and restrictions contained in this Master Declaration s that this Master
Declaration will be the mester declaration for the entite Solivita cormmunity.

IR Further, Section 43.1 of the Solivita Declaration allows Developer to annex
additional lands into the Solivite Subdivision prior fo the Communily Completion Date (as
defined therein) without the consent ot joinder of any person or entity. By this Master
Declaration, Developer is annexing the Solivita West Subdivision into the Solivita Subdivision.
Hereinafter, the two subdivisions shatl be known collectively as "Solivita."

) This Master Declaration is a covenant ramning with all of the land comprising
Solivits, and each present and future owner of interests therein and their heirs, devisees, personal
representatives, successors ot assigns are hereby subject to this Master Declaration.

NOW THEREFORE, Avatar, in consideration of the promises and mutual covenants
contained in this Master Declaration, hereby declares that every portion of Solivita is te bs held,
iremsferred, sold, conveyed, used and occupied subject to the covenants, conditions, testrictions,
easementis, reservations, regulations, charpes and liens hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Mastar Declaration.

2, Master Declatation. This Master Declaration: (i) completely supstsedes and replaces the
Solivita West Declaration, which has been merged into this Master Declaration, and (ii) amends
and restates the Solivita Declaration, This Master Declaration is a master declaration that shatl
hereafter apply to the entite Solivits community.

3. Definitions. In addition to the terms defined elsewhere ity this Master Declaration, all
initially capitalized terms herein shall have the following meanings:

“Access Conmirol System” shall mean any system intended to control access and/or
enhance the weifare of Solivite. THE PROVISION OF AN ACCESS CONTROL SYSTEM
(INCLUDING ANY TYPE OF GATEHOUSE) SHALL IN NO MANNER CONSTITUTE A
WARRANTY OR REPRESENTATION AS TO THE PROVISION OF OR LEVEL OF
SECURITY WITHIN SOLIVITA OR ANY RESIDENTIAL SUBDIVISION CONTAINED
THEREIN. DEVELOPER AWD/OR ITS ATFILIATES, BUILDERS, AND ASSOCIATION
DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR BY IMPLICATICN, THE
MERCHANTABILITY OF FITNESS FOR USE OF ANY ACCESS CONTROL SYSTEM, OR
THAT ANY SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES)
WILL PREVENT ENTRUSIONS, FIRES, OR OTHER OCCURRENCES, REGARDLESS OF
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WHETHER OR NOT THE ACCESS CONTROL SERVICE IS DESIGNED TO MONITOR
$UICH EVENTS. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH HOME
ACKNOWLEDGES THAT DEVELOVER AND/OR ITS AFFILIATES, BUILDERS, AND
ASSOCIATION, THEIR EMPLCYEES, AGENTS, MANAGERS, DIRECTORS, AND
OFFICERS, ARE NOT INSURERS OF OWNERS OR HOMES, OR THE PERSONAL
PROPERTY LOCATED WITHIN HOMES. DEVELOPER AND/OR ITS AFFILIATES,
RUILDERS, AND ASSOCIATION WILL NOT BE RESPONSIBLE OR LIABLE FCR
LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH EVENTS

%A CC* shall mean the Architectural Control Committee for Solivita established pursnant
to Section 30 hereofl

“Articles” shafl mean the Second Amended and Restated Articles of Incorpotation of
Association filed with the Florida Sectetary of State in the form attached hereio as Exhibit 3 and
uade a pazt hereaf, as amended from time to time.

“Assevsments” shall mean any sssessments made in accordance with this Master l
Dieclaration and as further defined in Section 28 hereof. |

“Agsaefation” shall mean Solivita Community Asscciation, Ine., & Florida not-for-prefit
corporation, its successors and assigns.

" Association Clob Debt™ shall mean alf costs of financing the purchase of the Club
from the Club Owner in the event the Board determines such purchase is in the best interest of |
the Owners, Association Club Debt shall include principal and interest payments to be paid by
Association to any lender financing the purchase of the Club, Association Club Debt shall not be

part of Operating Costs.

“Agsociation Documents” shall mean this Master Declaration, the Articles, the By-
Laws, the Rules and Regulations and the Community Standards; as amended from time to time.

“Asgociation Jnitial Expense Fund” shall have the meaning set forth in Section 28.14
hereof.

“Avatar” shall mean Avatar Properties Inc., a Florida corporation, its successors and/or
assipns.

“Back Yard” shail mean the portion of the yard of a Home between the back of the
Home and the designated rear property line for such Home. In the event that there is any
question about what portion of a Home is part of the Back Yard, Association’s determination
shall be final and in Association’s sole and absolute discretion.

“Board” shall mean the Board of Directors of Association.
“Bonds” shall have the mesning set forth in Section 12.2 and 13.2 hereof.
“Builder” shall mean any person or entity that purchases a Lot ot Parcel from Developer

for the purpose of constructing one or more Homes,
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“By-Laws” shall mean the Amended and Restated By-Laws of Association in the Torm
attached hereto as Exhibit 4 and made a part hereof, as amended from: time to time,

“Cable Services” shall mean “basic service tier” as deseribed in Seetion 623(0)(7 HA) of
. the Cgble Television Consumet Protection Act of 1992, video programming services offered on &
per-channel or per-program besis, video programming services offered in addition to basic
service tier, any method of delivering video programming to Homes including, without
limitation, interactive video programming, end any channel recognized in the industry as
premium including, without limitation, HBO, Showtime, Disncy, Cinemax and the Movie
Channel. By way of example, and not of limitation, the term Cable Services may include cable
television, individual satellite dishes, satellite master antenna television, multipoint distribution
gystems, video dial tone, open video system or any cotnbination thereof.

“Clely” shall meen the Solivita Clab, including the land and club facilities provided for
the Owners pursyant to the provisions of Club Plan, as amended from time to time.

“Clgb_Duges” shall mean the charpes related to the Club to be paid by the Owners
putsuant to the provisions of the Club Plan including, without limitation, the Club Membership
Pee. E

“Clup Expenses” shall have the mesning set forth in the Club Plan.

“Club Manager” shall mean the entity operating and managiug the Club at any given
time. As provided in the Club Plan, Association may, at the wriften direction of Club Owner, be
required to act as Club Meanager from time to time.

“Club Membership Fee” shall mean the fee to be paid to the Club Owner by each
Qwner pursuant to the provisions of this Master Declaration and the Club Plan.

“Club Owner” shall mean the owner of the Club, its successors and assigns. Presently
the Club Owner is Avatar Properties Inc.

“Clup Plan” sheli mean Solivita Club Plan together with all amendments and
modifications thereof. A. copy of the Club Plan and the First, Second, Third, Fourth and Fifth
Amendments are attached hereto as Exhibit S and made a past hereof. This Master Declaration
is subordinate in sll respects to the Club Plan,

“Common_Arens” shall mean all real property interests and personalty within Selivita
designated as Comman Areas from time to time by Plat or recorded amendment to this Master
Declaration and provided for, owned, leased by, or dedicated to, the common use and enjoyment
of the Owners within Solivita, The Commeon Areas may include, without limitation, community
signage, Neighbothood etitrance features, open space areas, internal buffers, Improvements,
Surface Water Management System, easement areas owned by others, additions, lakes, irrigation
pumps, irrigation lines, patls, sidewalks, private roads {excluding those roads to be maintained
by a Neighborhood Association, if any), streets, street lights, service roads, walls, commonly
used utility facilities, project signage, parking areas, other lighting, entrance ways, features, and
perks. The Common Ateas does 1ot include any portion of 2 Home or the Club. The Common
Avess is contemplated at this time to include fountains, buffer and/or landscape areas, private
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roads and wetlands. NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE
CONTRARY, THE DEFINITION OF “COMMON AREAS” AS SET FORTH IN THIS
MASTER DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO
WAY BIND, OBLIGATB OR LIMIT DEVELOPER TO CONSTRUCT OR SUFPLY ANY
SUCH ITEM AS SET FORTH IN SUCH DBSCRIPTION, THE CONSTRUCTION CR
SUPPLYING OF ANY SUCH ITEM BEING [N DEVELOPER’S SOLE DISCRETION.
FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION AS
A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE COMMON AREAS
TO BE OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER
CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM.

“Community” shall mean the Solivita residential community, also referred io herein as
Solivita.

“Commupity Completion Date” shall mean the date upon which all Homes in Solivita,
as ultimately planned and as fully developed, have been conveyed by Developer and/or Builders
to Ovmers. : |

“Coymmunity Standgrds” shall mean such standards of conduct, maintenance or other . |
activity, if any, established by the ACC pursuaat to Section 30 hereof, |

“Conservation Easemenf” shall mean that certain Deed of Conservation Easement by
and between Avatar and SFWMD recorded or to be recorded in the Public Records.

“Contractors” shall have the meaning set forth in Section 30.12.2 hereof.

“County™ shall mean Polk County, Florida,

“Courtyards Fxpenses” shall have the meaning sét forth in Section 25.1 hereof.

“Data Transmission Serviees” shall mean () internet access services and (ii) enhanced
sorvices as defined ih Section 64,702 of Title 47 of the Code of Federsl Regulations, as amended
from time to time, and without regard o whether the transmission facilities are used in interstate :
cotnmerce.

"Debt _Service Club_Assessments” shall have the meaning set forth in Section 28.26

hereof.

“Developer” shall mean Avater and any of its designees (including its effiliated or
related entities which conduct land development, homebuilding and sales activities), successors
and assipns who receive a written assignment of all or some of the rights of Developer
hereunder. Such assignment need not be recorded in the Public Records in ordet to be effective.
In the event of such a partial assignment, the assignee shall not be deemed Developer, but may
exctcise such rights of Developer specifically assipned to it. Any such assignment may be made
on a non-exclusive basis,

“Deyelopment Plan” shall mean collectively the full or partial concept plan for the
development of Solivits, as it exists as of the date of recording this Master Declaration,
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regardless of whether such plan is cumently on file with one or more governmental agencies.
The Development Plan is subject to change as set forth herein. The Development Plan is not a
representation by Developer as to the development of Selivita or its amenities, as Developer
reserves the right to amend all or patt of the Deveiopment Plan from time to time.

“Trront Yard” shall mean the portion of the yard of a Home between the front of the
Home and the road providing access to such Home, In the event that there is any question about
what portion of a Home is part of the Front Yard, Association’s determination shall be final and
in Association’s sole and absolute discretion. .

“Golf Owner” ghall mean any person or entity owning the golf course wiihin or near to
Solivita.

“Home"” shall mean each residential home and appurtenances thereto constructed on a
Lot within Selivita. A Home shall inclode, without limitation, a fownhome, a Condominium
TUnit, a patio hore, zero lot fine home, each residential apartment within a Multi-Family Rental
Building, and single family detached estate home, The term Home may not reflect the same
division. of property as reflected on a Plat. The term “Home” includes any interest in Jand,
improvements, or other praperty appurtenant to the Home. A Home shall be deemed created and :
have perpetual sxistence upon the issuance of a final or temporary Certificate of Occupancy for ;3
such residence; provided, howsver, the subsequent loss of such Certificate of Occupancy (e.g., :
by casualty, destruction or remodeling) shall not affect the status of a Home, or the obligation of
Owner to pay Assessments with respect to such Home. The term “Home" includes any interest
in Iand, improvements, oz other property appurtenant to the Home.

“Trmmediate Family Members” shali mean the spouse of the Owner and all wnrmarried
children twenty-two (22) years and younger of either the Owner or the Owner's spouse. If an
Qwner is unmarried, the Owner may designate one other persen who is living with such Ovmer
in the Home in addition to children twenty-two (22) years and younger as an additional adult
Immediate Family Member. Children twenty-twe (22) years and younger of such additional
adult Immediate Family Member shall also be deemed Immediate Family Members. No
unmarried ckild or ofber person shall gualify as an Immediate Family Member unless such
person s living with the Owner within the Home. In no event shall the Owner and all Immediate
Family Members exceed a pumber equal to two times the number of bedrooms ia the Home.
Without limiting the forepoing, Immediate Family Members shall not include grandchildren of
an ownsr or the spouses of the Ownet's children,

“Individual Assessments” shall have the meaning set forth in Section 28.2.5 hereof.

“Lender” shall mean (i) the institutional and licensed helder of a first mortgage
encumbering & Lot or Home or (ii) Developer and its effiliates, to the extent Developer or its
affilistes finances the purchase of a Home or Lot initially or by assignment of an existing
mortgage.

*T,egsee” shall mean the lessee named in any written lease respecting & Home who is ;
legally entitled to possession of any rental Home within Solivita, S
i

“Lot” shail mean any platted residential lot shovwn on a Plat,
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“Master Declaration” shall mean thiz Master Declaration fogether with all amendments
and modifications therecf.

“Monthly Assessments” shall have the meaning set forth in Section 28.2.1 hereof.

“M:;gﬁ-Familx Rental Building” shall mean any rulti-family structure with individuat
residential apartments which are leased (and not sold) on an individuel basis. A Multi-Family
Retal Buildiag does not include a building submitted to Condominium ownership.

“Neighborhoed” shall mean any subdivision of Solivita which is subject fo the
jurisdiction of a Neighborhood Association. Each Home shall be pert of a Neighborhood, if any.

“Neighborhood Association” shall mean any homeowners or condominium association
which governs a portion of Solivita, if any.

“Neighborhood Common Areas” shall mean all property owned and/er maintained bya
Neighborhood Association, if any.

“Neighborhood Declaration” shall mean any declaration recorded in the Public Records _,
governing a Neighborhood including, without limitation, any Condominium declaration. No
Neighborhood Declaration shall be effective unless and until approved by Developer, which -‘3
approval shall be evidenced by Developer’s execution of, or joinder in, such Neighborhood
Declaration.

“Non-Conforming Pavers” shall have the meaning set forth in Section 16 hereof,

“Operating Costs” sbafl mean all costs and expenses of Association and the Commeon
Ateas, Cperating Costs may include, without limitation, ali of the costs of ownership; operation;
administration; all amounts payable by Association; all amounts required to remove canvas
canopies located within the Common Areas as required herein; all amounts required to maintain
the Surface Water Management System; all community lighting including up-lighting and
entrance lighting; all amounts payable in connection with any private street lighting agreement
between Association and Progress Energy; amounts paysble to a Telecommunications Provider
for Telecommunications Services Turnished to all Owners; utilities; taxes; insutance; bonds;
Access Control Systems; salaries; management fees; professional fees; service costs; supplies;
maintenance; repairs; replacements; refirbishments; commen area landscape maintenance and
any and all of the costs relating 1o the discharge of the obligations hereunder and/or under the :
Club Plan, or as determined to be part of the Operating Costs by Association, By way of
example, and not of limitation, Cperating Costs shall include all of Association’s legal expenses
and costs relating to or arsing from the enforcement andfor interpretation of this Master
Declatation and/or the Club Plan. IF Association purchases the Club, all costs of owning,
maintaining, repairing and replacing the Club shell be Operating Costs except for Association
Club Debt, Operating Costs do not include Association Club Dehi.

“Owner” shall mean the record owner (whether one or more persons or entitfes) of fee
simple title to any Home. The term “Owner” shall not include Developer, Builder, Club Owner,
ot & Lender. A purchaser of a Parcel who thereafter builds one or more Homes upon such Parcel
shall be deemed an Owner with respect to each Home. For example, an Ovwmer of a Multi-
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Family Rental Building is an Owner with respeet to each Home within such Multi-Family Rental
Building,

“Paired Residence™ shali mean each Home within The Courtyards at Montelena which is
part of a Paired Residences Building.

“Pajred Residences Building” shall mean a single stiucture containing two Homes in
which the Homes are separated by a Party Wall,

“Parcel” shall mean any portion of Solivita upon which one or more Homes may be
consttucted, a platted or unplatted lot, tract, unit or other subdivision of real property upon which
8 Home has beeq, or will be, consteucted. Once improved, the term Parcel shall include all
improvements thereon and appurtenances thereto. The term Parcel, as used herein, may inelude
more than one Home.

“Party Walls” shall mean any fence or wall built as part of the original construction of
two or more Homes which is placed on the dividing line or platted lot Iine between such Homes.

“Party Roof” shall mean any roof built ss part of the construction of two or more
Homes, which Homes are connected by one or more Party Walls,

“PCID” shall mean the Poinciana Community Development District, its successots ot
assigns,

“PCDD Capital Asvessmenis’” shall have the meaning set forth in Section 13.2 hereof,
“PCDD Facilities” shall have the meaning set forth in Section 13.3 hereof,

“PCDD Qperation Assessments” shall have the meaning set forth in Section 13.2
hereof.

“PCDD Revenue Bonds” shall have the meaning set forth in Section 132 hereof. g

“Permit” shall mean, collectively, all permits issued by the SFWMD.,

“Plat” shall mean any plat of any portion of Solivita fled in the Public Records, ss the
same may be amended by Developet, from time to time.

“Public Infrastruciure” shall have the meaning set forth in Section 12,2 and Section
13.2 hereof. i

“Public Records” shall mean the Public Records of Polk County, Florida,

“PWCDD” shall mean the Poinciana West Community Development District, its
SUCCASEOrs of assigns. -

“PWCDD Facilities” shal! have the meaning set forth in Section 12,1 hereof.
W U\S‘\ ¥
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“PWCDD Operation Assessments” shall have the meaning set forth in Section 12.2
hereof,

“PWCDD Revenne Bonds” shall have the meaning set forth in Section 12.2 hereof.
“Reserves” shall have the meaning set forth in Section 28.2.4 hereof.

“Rules and Regulations” shall mean collectively the Rules and Regulations governing
Solivita as adopted by the Board from tire to time.

“SEWMID” shall mean the South Florida Water Management District.

“Side ¥ard” shall mean those portions of the yard of a Home between the front lot line
to the back lot line running along the exterior sides of the Home. In the event that there is any
question about what portion of a Home is part of the Side Yard, Association’s determination
shall be finai and in Association’s sole and absohute discretion. .

“Solivita Association” shall mean Solivita Community Assoeiation, Inc., its successors
and/or assigns. :

“Solivita™ shall mean the real property described in Exhibit 1 attached hereto subject to
additions and deletions thereto as peemitted pursuant to the tering of this Master Declaration.
Developer may, when amending or modifying the description of real property which is subject to
the operation of this Master Declaration, also amend or modify the definition of Solivita.
Solivita includes from and after this date the Solivita Subdivision and Solivita West Subdivision
as such terms are defined in the Recitals of this Master Declaration.

“Special Assessments” shall mean those Assessments more particulardly described as
Special Assessments in Section 28.2.2 hereof,

“Surface Water Management_Svstem” shull mean the collection of devices,
improvements, or natural systems whereby surface waters are controlled, impounded or
obstructed. This term may includes exfiltration trenches, wetland preserveiion areas, mitigation
ateas, conservation areas (which may inciude those areas described in the Conservation
Basement), lakes, water quality monitoring, dams, impoundments, reservoirs, drainage
maintenance easements and those works defined in Section 373.403(1)-(5) of the Florida
Statutes. The Surface Water Management System includes these works authorized by SFWMD
pursuant to the Permit.

“Telecommunications Provider” shall mean any party contracting with Association
and/or Owners to provide Ownets with one or more Telecommunications Services. Developer
may be a Telecommunications Provider, With respect to any particular Telecommurications
Services, there may be one or mote Telecommunications Providers. By way of example, with
respect to Data Transmission Setvices, one Telecommunications Provider mey provide
Association such service while another may own, maintain and service the Telecommunications
Systetns which allow delivery of such Dafa Transmisgion Services.
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“Telecommirnications Services” shall mean delivered enteriainment services; all
services that are typically and in the future identified as telccommunication services; Telephony
Services; Cable Services; and Data Transmission Services, Without limiting the foregoing, such
Telecommunications Setvices inelude the development, promotion, marketing, advertisement,
provision, distdbution, maintenance, transmission, and servicing of any of the foregoing
services. The term Telecommunications Services is to be construed as broadly as possible.

“Telecommunications Systems” shall mean all facilities, items and methods required
end/or used in erder to provide Telecommmications Services to Solivita, Without limiting the
foregoing, Telecommunications Systems may include wires (fiber optic or other material),
conduits, passive and active electronic equipment, pipes, pedestals, wircless cell sites,
computers, modems, satellite antenna sites, individual satellite dishes, transmission facilities,
amplifiers, junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related

_spparatus, converters, connections, head-end antennas, earth stations, appurienant devices,
petwork facilities mecessary and appropriate o suppott provision of local exchange services
mdfor any other item appropriate or necessary to support provision of Telecommunications
Services. Ownership and/or control of all or a portion of any past of the Telecommunications
Services may be bifarcated among network distribution architecture, system head-end
equipment, and appurtenant devices (e.g., individual adjustable digital units),

“T'olephony Services” shall mean local exchange services provided by a certified local
exchange cartler or alternative local exchange company, intral ATA. and interLATA voice
telephany and data transmission,

“The_Courtyards at Montelena” shall mean all of the real property described on
Exhibit 2 attached horeto and made a part hereof. The Courtysrds at Montelena are within

Solivita.

“Title Documents” shall have the meaning set forth in Section 45.6 hereof. The current
Tifle Dacuments inelnde, without limitation, those matters set forth on Exhibit 6 afteched hereto.

“FOHO" shall mean the Tohopekaliga Water Authority.

“Toll Calls” shall have meaning given to such term by the Floride Public Serviee
Commission andfar the Federal Communications Commission.

“Pransfer Fee” shall have the meaning set forth in Section 28.25 bereof,

“Transportation Service Agreement” shall have the meaning set forth in the Club Plan
and be part of Club Bxpenses. Club Gwner may, in its sole discretion, assign its obligations
respecting the Transportation Service Agreement to Association, at which time the costs thereof
will be Operating Costs.

“Turnover Date” shall mean the date on which transition of control of Association from
Doveloper to Owners occurs. Without limiting the foregoing, Developer shall never be obligated
to turtiover Association prior to the date cutrently required by law,

pet
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- “Zerp Lot Line Wall” shall mean a wall tilt directly on a lot ling which forms part of a
Home cotmoenly known as & zero lof tine. If there is any question about whether a Home is a
wero lot line residence, or which portion of a residence is a Zero Lot Line Wall, Association’s
determination shall be final.

-4 Plan of Development. The plenning process for Solivita is an ever-evolving one and
must remain flexible in order o be responsible to and accominodate the aeeds of Developer’s
buyers, Subject to the Title Documents, Developer may wish and has the right to develop
Solivita and any adjacent property now or hereafter owned by Developer info residences, ;'
comprised of homes, villas, coach homes, zero lot line homes, patio homes, single-family homes,
estate homes, multi-family homes, condominiums, rental spartments, and other forms of ?
tesidentint dwellings, as well as commeércial development, which may include shopping centers,

" storss, office buildings, showrooms, industrial facilities, technological facilities, and professional

.offices. The existence at any point in time of walls, landscape screens, or berms is not a
guaranty or promise that such items will remain or form part of Solivita as finally developed.
Developer shall have the absofute right 1o plan, develop and construet Solivite and the adjacent
propetties at Developer's sole discretion.

5. Amendment.

5.1 General Resfrictions on Amendments. Notwithstanding any other provision
herein to the conirary, no amendment fo this Master Declaration shall affect the rights of-
Developer or Club Owner, including without fimitation any easements that benefit Developer or
Club Owner, ualess such amendment receives the prior written consent of Developer or Club
Owner, as applicable, which consent may be withheld for any resson whatsoever. No
amendment shall alter the provisions of this Master Declaration benefiting Lenders without the
prior approval of the Lender(s) enjoying the benefit of such provisions, If the prior written
approval of any governmental entity or agency having jurisdiction is required by applicable law <_
or governmental regulation for guy amendment o this Master Declaration, then the prior written ;
consent of such entity or ageney must also be obtained. All amendments must catnply with
Section 11.3.2 hereof which benefits the SFWMD. No ameodment shall be effective until it is
recorded in the Public Records,

52  No Vested Rights. Each Owner by acceptance of & deed to a Home irrevocably
waives any claim that such Owner has any vested rights pursuant to case law or statute with
respect to this Magter Declaration or eny of the other Association Documents, Tt is expressly
intended that Developer and Association have the unfettered right to amend this Master
Declaration and the other Association Documents except as expressly set forth herein.

i
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53  Amendments Prior to and Includi Date, Prior to and inchuding the ]
Trrnover Date, Developer shall have the right to amend this Master Declaration as it deems §
apptopriate in Developer’s sole and absolute discretion, without the joinder or consent of any %
person or chiity whatsoever, Such amendments may include, without Himitation, the creation of ]
casements for Telecommunications Systems, utility, drainage, ingress and sgress and roof 1
overhangs over any portion of Solivita; additions or deletions from the properties comprising the 1
Common Areas; changes in the Rules and Regulations, and modifications of restrictions on the ;
Homes, and maintenance standards for landscaping, Developer’s right to amend uoder this i
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provision is to be construed as broadly as possihie. By way of example, and not as & limitation,
Developer may create easements over Homes conveyed to Cwners provided that such eassments
do not prohibit the use of such Homes as residential homes, In the event that Associstion shall
desire to amend this Master Declaration prior to and including the Turnover Date, Associztion |
must first obtain Developer’s prior written consent to any proposed amendment. Thereafter, an |
amendment identical to that approved by Developer may be adopted by Association pursuant to
the requirements for amendments sfter the Tuenover Date. Thereafter, Developer shall join in
such identical amendment so that its consent to the same will be reflected in the Public Records.

54  Amendmenis Afler the Turnover Date. After the Turnover Date, but subject to

the genetal restrictions on amendments set forth sbove, this Master Declaration may be amended
with the approval of (i) sixty-six and two-thirds percent (66 2/3%) of the Board; and (i) seventy-
five percent (75%) of all of the voles present (in person or by proxy) at a duly noticed meeting of
the members of Association af which there is a quarum,

6. Armexation, Merger and Withdrawal,

6.1 Annexation by Developer. Prior to and including the Turnover Date, additional
lands may be made part of Solivita by Developer, at Developer's sole discretion. Such
additional lands to be annexed may or may not be adjacent to Solivita. Bxzcept for applicable
goveromental approvals (if any), no consent to such annexation shall be required from any othet
perty (inchiding, but not limited to, Association, Owners or any Lenders of any portion of
Solivita, incloding & Home). Such annexed lands shall be brought within the provisions and
applicability of this Master Declaration by the recording of an amendment to this Master
Declaration in the Public Records, The amendment shall subject the annexed lands to the
cavenants, conditions, and restrictions contained in this Master Declaration as fully as though the
annexed lands were described hercin as a porfion of Solivita. Such amendment may contain
additions to, modifications of, or omissions from, the covepants, conditions, and restrictions .
contained in this Master Declaration as deemed appropriate by Developer and as may be
necessary to reflect the different character, if any, of the annexed lands. Prior to and including
the Tarnover Date, onfy Developer may add additional lands to Solivita,

62  Annexation by Association, After the Twrnover Date, and subject to applicable
governmental approvals (if any), additions] lands may be annexed with the approval of (i} sixty-
six and two-thirds percent (66 2/3%4) of the Board; and (i) seventy-five percent (75%) of ail of
the votes present (in person or by proxy) at a duly noticed meeting of the members of
Association at which there is & quorum,

63  Withdeawnl. Prior to and including the Tutnover Date, any portions of Solivita
(or any additions thereto} may be withdrawn by Developer from the provisions and applicability
of this Master Declaration by the recording of an amendment to this Master Declaration in the
Public Records. The eight of Developer to withdraw portions of Sclivita shall not apply to any
Home which has been conveyed to an Owner unless that right is specifically reserved in the
instrument of conveyance or the prior written consent of the Owner is obtained. The withdrawal
of any portion of Solivita shall not require the consent or joinder of any other party (including,
but not limited to, Association, Owners, or any Lendets of any portion of Solivita). Association
shall have no right to withdraw land from Solivita.
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7. Dissolation.

7.1  Generalty, In the event of the dissolution of Association without reinstatement :
within thirty (30) days, other than incident to a merger or consolidation, any Ownet may petition |
the Citeuit Court of the appropriate Judicial Circuit of the State of Florida for the appointment of
a receiver to manage the affairs of the dissolved Association and to manage the Commeon Areas
in the place and stead of Association, and to make of such provisions as may be necessary for the
continued management of the alfairs of the dissolved Association. In the event Association is
diszolved, and any portion of the Surface Water Manapement System is part of the Common
Areas, the Surface Water Management Systern shall be conveyed to an appropriate apency of
local government, and that if not accepted, then the Surface Water Management System shall be
dedicated to a similar non-profit corporation.

7.2 Applicability of Master Declatation after Dissolution, In the event of diszolution '

of Association, Solivita and each Home therein shall continue to be subject fo the provisions of
this Master Declaration including, without limitation, the provisions respecting Assessments and ';
the Club Dues specified in this Master Declaration and/or the Club Plan. Each Owner shall ‘
continwe to be personally obligated to the successors or assigns of Association and/or Club
Owmer, as the case may be, for Assessments and Club Dues to the extent that Assessments and
Club Dues are required to epable the successors or assigns of Assoclation to properly maintain,
cperate and preserve the Common Areas and/or Club. Without limiting the foregoing, the
obligation of each Owner to pay the Club Membership Fee shall survive the dissolution of
Asgociation. The provisions of this Section shall only apply with regard to fhe maintenance,
operation, and preservation of those portions of Solivita which had besn Common Areas and/or
comprised part of the Club and continue to be so used for the coramon use end enjoyment of the
Owmners.

8. Binding Effact and Membership,

81 Term. This Master Declaration and all covenants, conditions and restrictions
contained in this Master Declaration are equitable servitudes, perpetusal and ron with the land.
Each Owner, by aceeptance of a deed to a Home or Lot, and any person claiming by, through or
undet such Owner (I} agrees to be subject ta the provigions of this Master Declaration and (i)
isrevocably waives any right to deny, and any claim, that this Master Declaration and sl
covenants, conditions and restrictions contained in thiv Master Declaration are not enforceable
under the Marketable Record Title Act, Chapter 712 of the Florida Statutes. It is expressky
intended that the Marketable Recard Title Act will not operate to extinguish any encambrance
placed on Solivita by this Master Declaration. It is further expressly intended that no re-filing or
notice of preservation is necessary to continue the applicability of this Master Declaration and

" the applicability of all covenants, conditions, and restrictions contained in this Master
Declaration. This provision is not subject to amendment, except by Developer.

E

§

;

|

82  Tramsfer. The transfer of the fee simple title fo 2 Home, whether volumtary or by ]
opefation of law, terminating the Ovner®s title to that Home shatl terminate the Owaer’s rights to |
the use of and enjoyment of the Comunon Areas as such pertain to that Home and shall terminate ;
such Owner's membership in Associetion. An Owner's rights and privileges under this Master i
Declaration are not assignable separately from a Home. The Owner of each Home is entitled to ]
i

|

5

:

|

1 CERTIFICATION ON LAST PAGE

WFB_ACTIVE 5320879.7 STACY M. BUTTERFIELD
— CLERE OF THE CIAGUT COURT

Book8142/Page1864 CFN#2013235682 Page 22 of 176



the benefits of, and is burdened with the duties and responsibilities set forth in, the provisions of
this Master Declaration, All partics acquiring any right, title and interest in and to any Home
shail be fully bound by the provisions of this Master Declaration, In no event shall any Owner
acquire any rights that are greater than the rights granted to, and lmitations placed upon is
predecessot in title putsuant to the provisions of this Master Declaration. In the event that any
Owner desires to sell or otherwise transier title of his or her Home, such Owner shall give the
Board at least fourteen (14) days prior written notice of the name and address of the purchaser or
transferes, the date on which such transfer of title is to take place, and such other information as
the Board may reasonably require. The transferor shall remain jointly and severally liable with
the transferee for all obligations of the Owner and the Home pursuani to this Mester Declaration

- including, without limitation, payment of all Assessments accruing prior to the date of transfer.
Tntil written notice is received as provided in this Section, the transfercr and transferee shall be
jointly and severally liable for Assessment aceruing svbsequent to the date of transfer. In the
event that upon the conveyance of a Home an Owner fails in the deed of conveyance to reference
the imposition of this Master Declaration on the Home, the transferring Owner shall remain
ligble for Assessments acoruing on the Home from and after the date of conveyance.

83  Membership. Upon acceptance of title to a Home, and as more fully provided in
the Articles and By-Laws, each Cwner (or his or her Lessee, if applicable) shall be a member of
Association. Memibership rights are governed by the provisions of this Master Declaration, the
deed to a Home, the Atticles and By-Laws. Membership shall be an appurfensnce to and may
not be separated from, the ownership of a Home. Developer rights with respect to Association
are set forth in this Master Declaration, the Articles and the By-Laws,

84  Ownership by Bntity. In the event that an Owner is other than a natural person,
that Owner shall, prior to occupancy of the Home, designate one or more persons who ate to be
the accupants of the Home and repister such persons with Association, All provisions of thiz
Master Declaration and the other Asscciation Documents shall apply to both such Owner and the
designated occupants.

8.5  Voting Interests. Voting interests in Association are governed by the provisions
of the Articles and By-Laws.

86  Document Recordation by Owners Prohibited. Neither Association nor any
Owner, nor group of Owners, may record any documents which, in any way, affect or restrict the
tights of Developer or Club Owner, or conflict with the provisions of this Master Declazation or
the other Association Docwments,

87  Composition of Board. Developer reserves the right to change, from time to time
prior to and including the Turnover Date, the composition of the Board. Without limiting the
foregoing, Developer may change the number of Board members, the effect of a vois by & Board
member, ot how a Board member is ¢lected or appointed prior to and including the Turnover
Date.

8.8  Conflicts. In the event of any conflict among this Master Declaration, the
Articles, the By-Laws or any of the other Association Documents, this Master Declaration shall
control.
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9. Paramount Right of Developer. Notwithstanding anything to the contrary herein, prior to
‘the Community Completion Date, Developer shall have the paramount right to dedicate, transfer,
and/or convey {(by absolute conveyance, easement, or otherwise) portions of Solivita for various
poblic purposes ar for the provision of Telecommunications Systems, or to make any portions of
Solivita part of the Common Aress, or to create and implement a special taxing district which
may include all or any portion of Solivita. In addition, the Common Areas of Solivita may
include decorative improvements, berms, waterfalls and waterbodies. Notwithstanding anything
to the contrary herein, the waterbodies may be dry during certain weather conditions or during
certain times of the year. Developer may remove, modify, eliminate or replace these items from
time to time in #ts sole discretion, SALES BROCHURES, SITE PLANS, AND MARKETING
MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO WHAT
FACILITIES, IF ANY, WILL BE INCLUDED WITHIN THE COMMON AREAS,
DEVELOQPER SPECIFICALLY RESERVES THE RIGHT TCO CHANGE THE LAYOUT,
-COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS AT ANY TIME
" WITHQUT NOTICE IV ITS DISCRETION.

10, Operation of Cormnon Areas.

10.1 Prior te Conveyance. Prior to the conveyance, identification and/or dedication of
“the Common Areas to Associaiion s set forth in Section :0.4 herein, any portion of the
Common Areas owned by Developer shall be operated, maintained, and administered at the sole
cost of Association for afl purposes and uses reasonably intended, as Developer in ity sole
diseretion deems appropriate. During sach period, Develaper shall own, operate, and adminisier
the Common Areas without interference from any Owaner or Lender of a Parcel or any portion of
Solivita or Home or any other persen or entity whatsoever, Owners shall have no right in of to
any Common Areas referred to in this Master Declaration unless and until same are actvally
constructed, completed, snd conveyed to, Jeased by, dedicated to, andfer maintained by
Association, The cumrent coneeptual plans and/or represeniations, if any, regarding the
composition of the Common Areas are not a guarantee of the final composition of the Common
Areas, No party should rely upon any statement contained herein as a representation or warranty
as to the exteni of the Common Areas to be owned, leased by, or dedicated to Association.
Developer, so long as it controle Association, further specifically retains the right o add to,
delete from, or modify any of the Common Areas referred to herein at its discretion and without
notice.

10.2 Constructlon of Common Areas Facilities, Developer has constructed or will
construct, at its sole cost and expense, certain facilities and improvements s patt of the Common
Areas, together with equipment and personalty contained therein, and such other improvements i
and personalty as Developer determities in its sole discretion, Developer shall be the sole fudge §
of the composition of such facilities and improvements. Prior fo the Community Completion |
Date, Developer reserves the absolute right to construct additional Common Areas facilities and ’
improvements within Soffvita, from time te time, in i{s sole discretion, and to remove, add to, 3
modify and change the boundasies, facilities and improvernenis now or then part of the Common }
Areas. Developer is not obligated to, nor has it represented that it will, modify or add to the ﬁ
facilities or improvements of Common Areas as they are contemplated as of the date hereof. ]
Developer is the sole judge of the foregoing, including the plans, specifications, design, location, 1
completion schedule, materials, size, and contents of the facilities, improvements, appurtenances, §
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personalty (e.g., furniture), color, textures and finishes of the Common Areas, or changes or
modifications to any of them.

|
10.3  Use of Common Areas by Developer. Until the Community Completion Date |
Developer shall have the right to use any portion of the Common Areas, without charge, for any !

purpose deemed appropriate by Developer.

104 Conveyance.

1041  Generally. Within sixty (60) days after the Turnover Date, or earlier as
determined by Developer in its sole discretion, or as may be required by law, all or portions of
the Common Areas may be dedicated by Plats, created in the form of easements, or conveyed by
written instenment or by Quitelaim Deed recorded in the Pubkic Records from Developer to
Association. Association shell pay all of the costs of the conveyance. The dedication, creation
by easement, or conveyance shall be subject to easements, restrictions, reservations, conditions,
Huaitations, and declerations of record, real estate taxes for the year of conveyance, zoning, land
use regulations and survey matters. Association shall be deemed fo have assumed and agreed to
pey all continuing obfigations end service and similar contracts relating to the ownership -
operation, maintenance, and admirisiration of the conveyed portions of Commoon Areas and
other chiigations relating to the Common Areas imposed herein. Association shatl, and does
hereby, indemnify and hold Developer harmless on account therecf. Association, by its joinder
in this Master Declaration, hereby accepts such dedication(s} or conveyance(s) without setoff,
condition, ot qualification of any nature. The Common Areas, petsonal property and equipment
thereon and appurtenances thereto shefl be dedicated or conveyed in “as is, where i5” condition
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN
FACT OR BY LAW, AS TQ THE CONDITION, FITNESS OR MERCHANTABILITY OF
THE COMMON AREAS BEING CONVEYED.

1042  Form of Common Area Deed. Fach deed of the Common Areas shall
be subject to the following provisions:

10.4.2.1 the Amended and Restated Master Declaration for Soliviia™,

10.4.2.2 matters reflected in the plat(s) of Solivita;

10.4.2.3 perpetual non-exclusive sasements in favor of Developer, its
successors, and assigns in, to, upon and over all of the Common Areas for the purposes of
vehicular and pedestrian ingress and epress, installation of uiilities, landscaping and/or drainage,
without charge, including, without limitation, the right to use such roadways for construction
vehicles and equipment. The easements reserved in the deed shall run in favor of Developer, and
its employees, representatives, agents, licensces, guests, invitees, successors and/or assigns;

;
;
:
;
;
k
i
e
i
F
,'

10424 gl restrictiong, sasements, covenatds and other maiters of
record;

10.4.2.5 in the event that Association believes that Developer shall have
failed in any respect to meet Developer’s obligations under the Master Declaration or has failed
to comply with any of Developet’s obligations under law or the Common Areas conveyed hergin
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are defective in any respect, Association shall pgive written notice 1o Developer defailing the
alleped failure or defect. Once Associstion has given written notice to Developer pursuant to
this Section, Association shall be obligated io permit Developer and it agents to perform
inspections of the Common Areas and to perform all tests and make all repairs/replacements
"deemed necessary by Developer to tespond to such notice at all reasonable times. Association
agrees that any inspection, test and/or repairfteplacement scheduled on a business day between 9
am, and 3 p.m. shall be deemed scheduled at a reasornable time. The rights reserved in this
Section include the right of Developer to repair or address, in Developer’s sole option and
expense, any aspect of the Commen Areas deemed defective by Developer during its inspections
of the Common Areas. Association’s failure to give the notice and/or otherwise comply with the
provisions of this Section will damage Developer. At this time, it is impossible to determine the
actual damages Developer might suffer. Accordingly, if Association fails to comply with its
obligations under this Section in any respect, Association shall pay to Developer liquidated
damgges in the amount of $250,000.00 which Association and Developer agree is a fair and
reasonable remedy; and

104.2.6 @ reservation of right in favor of Deweloper (so long as

" Developer owns any portion of Solivita) to require that Association reconvey all of a portion of

the Common Assas conveyed by guitclaim deed in favor of Developer in the event that such

property is required to be owned by Developer for any purpose, including, without limitation, the
reconfiguration of any adjacent property by replatting or otherwise,

10.5 Operation Afte eyance, Aftar the conveyance or dedication of any portion
of the Common Areas to Association, the portion of the Common Areas so dedicated shall be
owned, operated and administered by Association for the use and benefit of the owners of ail
properly interests in Salivita including, but not limited to, Association, Developer, Club Owner,
Owners and any Lenders. Subject to Association’s right to grant easements, and other inferests
ps provided herein, Association may not convey, abandon, alienate, encumber, or transfer all or a
portion of the Common Aress to a fhird party without (i) if priot to and including the Turnover
Date, the approval of (a) a majority of the Board; and (b) the consent of Developer and Club
Owmer, or (if) frotn and after the Turnover Date, approval of (a) sixty-six and two-thirds percent
(66 2/3%) of the Board; (b) seventy-five percent (75%) of all of the votes in Association; and (¢)
the consent of the Club Owner being first had and obtained.

106 Paved Common Areas, The Common Areas may contain certain paved areas.
Without limiting any other provision of this Master Declaration, Association is responsible for
the maintenance and/or tesurfacing of all paved surfaces including, but not limited to, roads,
pathways, bicycle paths, and sidewalks forming a part of the Common Atess, if any. Although
pavement appears to be a durabie material, it requires maintenance. Association shall have the
right, but not the obligation, to arrange for an annual inspection of all paved surfaces forming a
part of the Common Areas by a licensed paving coniractor and/or engineer, The cost of such
inspection shall be a part of the Operating Costs of Association. Association shall determine
annually the parameters of the inspection to be perfermed, if any. By way of example, and not
of limitation, the inspector may be required to inspect the roads and sidewalks forming part of
the Common Areas annually for deterioration and ¢o advise Association of the overall pavement
conditions including any upcoming maintenance needs. Any patching, prading, or other
maintenance work should be peeformed by a Company licensed o perform the werk, From and
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after the Community Completion Date, Association should monitor the roads, cart paths and
sidowatks forming the Common Areas monthly to ensure that vegetation does not grow into the
asphalt and that there are no eroded or damaged areas that need immediate maintenance.

10.7 Delegation, Once conveyed or dedicated to Association, the Common Areas and
facilities and improvements located thereon shall, subject to the provisions of this Master
Declaration and the document of conveyance or dedication, at all times be under the comyplete
supervision, operation, control, and management of Association. Notwithstanding the foregoing,
Association may delepate ail or a portion of its obligations hereunder to a licensed manager or
professional management compeny. Association specifically shatl have the right to pay for
management Sctvices on any basis approved by the Board (inchiding bonuses or special fee
amrangements for meeting financial or other goals). Developer, its affiliates and/or subsidiaries
shall have the right to manage Association, Owners and Association acimowledge that it is fair
and reasonable to have Developer, its affilistes and/or subsidiaries manape Associgiion, Further,
in the event that a Cotmmon Area is created by easement, Association’s obligations and rights
with respect to such Common Area may be limited by the terms of the document creating such
eagernent.

10.8 Use.

10.8.1  Nonexclusive Use. The Common Areas shall be used and enjoyed by
the Owners on a non-exclusive basis in common with other persons, entities and corporations
(who may, but are not required to be, members of Association) entitled to use those portions of
the Common Areas. Prior to the Community Completion Date, Developer, and thereafter
Association, has the right, at any and all times, and from time o time, to further additionally
provide and make the Common Areas available to other individuals, persons, firms, or
catporations, as it deems appropriate. The granting of such rights shall not invalidate this Master
Declatation, reduce or abate any Owner's obligations pursuant to this Master Declaration, or
give any Owner the right to avoid any of the covenants, apreements or obligations io be
performed hereunder, Without limiting the foregoing, Club Owner and all persons having a right
to use the Club (whether or not they are Owners or membets of the general public) shall have the
right to use the Conamon Arens for pedestrian and vehicular ingress and egress to the Club for all
purposes, and for maintenance, repair, and replacement of the Club on the same basis as Owners,
e without any charge therefor {in the term of Assessments or otherwise). This Section may not
be amended or revoked without the prior written consent of Club Owner, which consent may be
granted or denied in its sole and absolute discretion.

10.82  Right o Aflow Use. Developer andfor Associgtion may enter into
casement agreements or ofher use or possession agreements whereby the Owmers,
Telecommunications Providers, Association and/or others may obtain the use, possession of, or
other rights regarding certain property, on an exclusive or non-exclusive basis, for certain
specified purposes.  Association mey agtee to maintain and pay the taxes, insumrance,
administration, upkeep, repair, and replacement of such property, the expenses of which shall be
Operating Costs. Any such sgreement by Ascociation prior to the Community Completion Date
shall require the consent of Developer and Club Owner, Thercafter, any such agreement shall
require the approval of the majority of the Board of Directors, and the consent of Club Owner,
which consent shall not be unreasonably withheld or delayed.
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10.8.3  Obstruction of Common Areas. No portion of the Common Areas may
he obsfructed, encumbered, or used by Owners for any purpose other than as permitted by
Association.

1084  Waterbodies. BY ACCEPTANCE OF A DEED TO A HOME OR
LOT, EACH OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL
WATERBODIES MAY VARY, THERE IS NO GUARANTY BY DEVELOPER OR
ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR ABSTHETICALLY
PLEASING AT ANY PARTICULAR TIME. AT TIMES, WATER LEVELS MAY BE
NONEXISTENT. Developer and Association shall not be obligeted to erect fefices, pates, or
walls around or adjacent to any waterbody or watexfall within Scliviia or adjacent to Selivita.
Notwithstanding the foregoing, an Owner may erect a fence adjacent to the boundaty of 2
waterbody but within the boundary of = Home (but vutside any easement in favor of SFWMD,
PCDD or PWCDD) with the prior approval of the ACC. No fence or other structure may be
placed within any watetbody maintenance essement, Pefrolenm powered motorized fan
satercraft ate expressly prohibited from operation en waterbodies within Solivita, Man powered
boats such ag canoes and kayaks are permitted in waterbodies within Common Areas. Sailboats
not longer than twelve feet (12} are permitted on the waterbodies within Common Areas. From
time to time the Board may permit electric beats to be operated on waterbodies within Commeon
Areas within Solivita pursuant to the Rules and Regulations. Swimming will not be permitted in
any waterbody within Solivite. Prior to the Community Completion Date, no private docks may
be erected within any waterbody forming part of the Common Areas. It is not anticipated that
there will be a boat ramp within Solivita; however, Developer may install one or more in its sole
and absolute discretion. As further provided in Section 10.8.5 of this Master Declaration, each
Ovwner snd such Owner’s puests, invitess and agents assume all risk in using any waterbody
withio Solivita,

10.8.5  Assumption of Risk, Without fimiting any other provision hexein, each
person within any portion of the Common Areas accepts and assuimnes all risk and responsibility
for noise, liability, injuty, or damage connected with use ot occupation of any portion of such
Common Areas including, without limitstion: (a) noise from maintenance equipment, (bj use of
pesticides, herbictdes and fertilizers, (¢) view restrictions caused by maturation of trees and
shrubbery, (4} reduction in privacy ceused by the removal or pruning of shrabbery or trees within
any portion of the Common Areas, (¢) design of any portion of the Cotnmon Areas, () injury,
damage, destruction and/or loss of life arising from the presence of waterbodies within Solivita
or the exetcise of any privilege permitted by this Master Declaration, (g) the use of effluent in
the ierigation or fertilization of the Common Areas or othet portions of Solivita, and (h) the use
of any transportation service, if Club Owner ever assigns ifs obligations thereto fo Association as
provided in the Club Plan. Bach person entering onto any portion of Solivita also expressty
indemnifies and agrees to defend and hold harmless Developer, Association, Club Owner, Club
Manager, Builders, Neighborhood Associations and all ciployees, directors, reprosentatives,
officers, agents, subsidiaries, affiliates and pariners of the foregoing, from any and all damages,
whether direct or consequentizl, arising from or related to the person’s use of the Common
Areas, including for attomeys® fees, paraprofessional fees and costs, pre-trinf and at all levels of
proceedings, including appeals. Without limiting the foregoing, all persons vsing the Commen
Areas, including withont limitation, all waterbodies, lakes, pools or areas adjacent to a
waterbody, do so at their own risk. BY ACCEPTANCE OF A DEED, EACH OWNER

;
;
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ACKNOWLEDGES THAT THE COMMON ARBAS MAY CONTAIN WILDLIFE SUCH AS
ALLIGATORS, DOGS, RACCOONS, SNAKES, DUCKS, DEER, SWINE, TURKEYS AND
FOXES, DEVELOPER, BUILDERS, CLUB OWNER, CLUB MANAGER,
NEIGHBORHOOD ASSOCIATIONS AND  ASSOCIATION SHALIL HAVE .NO |
RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING OWNERS CR
OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNER AND HIS |
OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY.

10.86  Owner’s Obligation to Indemnify. Bach Owner agrees to indemnify
and hold harmless Developer, Builders, Neighbothood Association, Association, PCDD,
PWCDD, Club Owner, and Club Manager, their officers, parfners, agents, employees, affiliates,
directors, and attomneys (collectively, “Indemnified Parties™) against all actions, injury, cleims,
toss, liability, damapes, costs and expenses of any kind or mature whatsoever (“Losses”) incurred
by or asserted against any of the Indemnified Parties from and after the dafe hereof, whether
direct, indirect, or consequential, 8s & result of or in any way related to the Common Areas
and/or Club including, without [imitation, use of the waterbodies and other waterbodies within
Solivita by Owners, and their guests, family membess, invitees, or agents, or the interpretation of
his Master Declaration and/or exhibits attached heteto and/or from any act or omission of
Developet, Neighborhood Association, Association, PCDD, PWCDD, Club Owner, or Club
Manager or of any of the Indemnnified Parties. Should amy Owner bring svit against Developer,
Neighbothood Association, Association, Club Owner or Club Manager or any of the Indemnified
Parties for any claim or matter and fail to obtain judgment therein against such Todemnified
Parties, such Owner shall be ligble to such parties for all Losses, costs and expenses incurred by
the Indemnified Parties in the defense of such suit, including attorneys’ fees and paraprofessional
fees, pre-trial and af all levels of proceedings, including appeals.

3

11.  Maintenance b ciation.

11.1 Common Aress. Except as otherwise specifically provided in this Masier
Declaration to fhe contrary, Association shall at all Hmes maintain, repair, replace and insure the
Commen Areas, including all improvements placed thereon.

112 Canvas Canopies. Association shall be responsible for the removal of all canvas
canopies including, but not limited to, mailbox and estrance canopies located within the
Clommon Areas in fhe event winds ave forecasted to exceed fifty (50) miles per hour, The
expense of such removal shall be part of Operating Costs of Association. Additionally, under the
same wind conditions, each Owner shall be responsible, at its sole cost and expense, for the
removal of all canvas canopies Iocated within its respective Home and yard.

11,3 Surfage Water Munagement Systern.

11.3.1  Duty to Maintain. Association acknowledpes thet the Surface Water

Management System, or components thereof, will be owned by Association, PWCDD or PCDD.
The duty of maintenance of the Common Areas expressly includes the duty to operate, maintain,
and repait any portion of the Surface Water Management System owned by Association
including, without limitation eny signage required by the Permit, in a manner which complics
with the Permit. The costs of the operation and maintenance of the Suriace Water Management
CERTIFICATION ON LAST PAGE
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System owned by Association are part of Operating Costs of Association and each Owner shali
pay Assessments which shall inclade a pro rata share of such costs. Association will take any
action against Owners as necessary fo enforce the conditions of the Conservation Easement and
the Permit, including, without limitation, any monitoring required by the Permit.

1132  Amendments to Association Documents. Associstion shall submit to
SFWMD any proposed amendment to Association Documents which will affect the Surface
Water Menagement System, including any environmental conservation area and the water
management portions of the Common Areas. SFWMD shall then inform Association as to
whether the amendment requires a modification of the Permit, If a modification of the Permit is
necessary, SFWMD may so advise Association. Once Association recelves the modification to
the Permit and any conditions to the Permit, both shall be attached as an exhibit to an. amendment
fo this Master Declaration, which amendment shall not require the approval of the Owners.
Association shall maintain copies of all water manapement permits and comrespondence
respecting such permits for the benefit of Assoctation.

11.3.3  Wetland Congervation Ateas. Parcels may contain or be adjacent to
wetlands, wetland mitigation or preservation areas, upland conservation areas, upland buffers
and dminage casements, which may be dedicated by Plat and/or protected by a conservation
casement (“Wetland Conservation Areas™). Owners of Homes abutting Wetland Conservation
Areas shall not remove native vegetation that become established within the Wetland
Congervation Areas abutfing their Home with the exception of exzotic or nuissnce vegetation
removal, or restoration in accordance with the restoration plan included in the conservation
easement, Exotic vepetation may include, but is not limited to, melaleuca, Brazilian pepper,
Australian pine, and Japanese climbing fern or any other species currently listed by the Florida
Exotic Pest Plant Comncil. Nufsance vepetation tmay include, but is not Ymited to, cattails,
primrose willow and grapevine, Association shall be responsible for the perpetunl maintenance
of the Wetland Conservation Areas and will take action against Owners as necessary to enforce
the conditions of the conservation easement(s) and of the Pesmit.

11.3.4  Use Resiriclions for Wetland Conservation Areas. The conservation
afeas may in no way be altered from their natural or permitied state, with the exception of
permitted maintenance activities as set forth in the Permit. These use restrictions may be defined
on the Permit and the plats assoctated with Solivita.

11.3.5  Association to Notify Ownerg. Association shall notify Owners of any
mitigation and/or monitoring and/or financial assurances underiaken by Association with repard
10 the Wetland Conservation Areas and/or the Permit.

;
;
E
i
E

11.3.6  Signage. Owners shall be responsible for the perpetual maintenance of
any sipnage required by the Permit.

11.3.7  Golf Course Irrigation. Club Owner reserves the right, in its sole and
absolute discretion, to use water from any lakes or other waterbodies now or hereafier located
within Solivita te irigate the polf course, subject omly to applicable laws, governmental
regulations and the Permit.
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114 Negligence. The expense of any maintenance, repair or construction of any
portion of the Cammon Areas mecessitated by the negligent or willful acts of an Owner or
Neighbothood Association, or persons uiilizing the Common Areas, throngh or under Owner or |

. Neighborhood Association, shall be bome solely by such Owner or Neighbothood Association )
and the Home owned by that Owner shall be subject to an Individval Assessment for that
expense, By way of example, and not of limitation, an Owner shall ba responsible for the
removal of all landscaping and structures placed within easemenis or Common Areas without the
prior wriiten approval of Association.

115 Adicining Aress. Association shall also maintain those drainage areas, swales,
waterbody maintenance easements, driveways, and landscape areas that are within the Common
Areas and immediately adjacent to a Home, provided that such aréas are readily acoessible ta
Association, Maintensnce of driveways within the boundaries of a Lot shall be the regponsibility
of the Owrier of such Lot, Association shall be responsible for repuiring any driveway which
must be removed in order to maintain the Swrface Water Management System within the
Common Areas. PCDD or FWCDD shall be responsible for repairing any driveway which must

.. be removed in order to maintain the Surface Water Management System components owned by
PCDD of PWCDD, respectively.

11.6 Right of Endry. Developer, PCDD, PWCDD, Club Owner, and Association are \:
granted a perpetual and irrevocable easement over, under and across Solivita for the parposes :
hetein expressed including, without limitation, for inspections to ascertain complisnce with the j
provisions of this Master Declaration, and for the performance of any maintenance, alteration or
repair which it is entitled to perform, Without limiting the foregoing, Developer specifically
reserves easements for ell purposes necessary to comply with ahy governmental requirement or
to satisfy any condition that is a prerequisite for a governmental approval. By way of example,
and not of limitation, Developer may construct, maintain, repair, alter, replace and/or remove
improvements; instell landscaping; install wtilities; and/or remove structures on any portion of
Solivita if Developer is required to do so in ordet to obtain the release of any bond posted with
any governmentsl agency. :

11.7 Maintenance of Property Owned by Others. Association shall, if designated by
Developer by amendment to this Master Declaration or by other nofice or direction, maintsin
vegetation, landscaping, sprinkler system, community identification/features and/or other areas
or elements designated by Developer upon areas which are within or outside of Solivita, sc as to
enhance the appearance of Solivita. Such areas may abut, or be proximate fo, Solivita, and may
be owned hy, ar be dedicated to, others including, but not limited to, & utility, governmental or
quasi-governmental entity, a condominium associstion. These aress may include (by way of
example and not Hmitation) swale areas, landscape buffer areas, berm areas or median areas
within the right-ofway of public streets, roads, drainage areas, community identification ar
entrance features, community signage ot other idenfification and/or areas within cenal rights-of-
ways or other abutting waterways. Without Iimiting the foregoing, Association specifically has
the right and obligation to perform the maintenance and management requested by the SFWMD
or other governmental agency with respect to Common Aress.

11.8 Maintenance of Roads, Lighting, and Landscaping. Without limiting any
provision herein to the contrary, Association shall maintain the roads, lighfing and landseaping
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within the Common Areas of Solivita in conformity with the maintenance standards determined
by Developer, to the extent the roads are not maintained by PWCDD or PCDD. Association
shalf not have the right to reduce the level of maintenance and shall increase she level of

. mafmenance, at Developer’s wiitten request, so jong as Developer owns any property within
Solivita. The provisions of this Section cannot be amended withont Developer’s prior written
consent, which consent may be withheld for any teason.

11.9 Lawn Maintenance. Association shall cut and edge the grass in the Front Yard,

Back Yard and Side Yard of each Home. Aszociation will fertilize, weed and mulch the Front
Yard, Back Yard and Side Yard of each Home. Association will also cut and frim the trees and
hedges in the Front Yard, Back Yard and Side Yard of each Home. Without limiting the
foregoing, if an Owner modifies the plant bed(s) from the original plant bed(s) installed by
Developet, then such Owner is responsible for trimming all trees and shrubs, and weeding and
caring for such plant bed(s). Association is responsible for replacing dead or damaged grass
and/or landscaping initially installed by Developer. Association shall be responsible for the
. irrigation and sprinkler systems in the Front Yard, Back Yard and/or Side Yard of each Home, if
any; provided, however, any modifications by an Cwner are the responsibility of such Owner.
Owners shall be responsible for the replacement of soil undetlying grass or landscaping which s
lost 1o erosion, However, if an Owner upgrades or changes landscaping in the Front Yasd, Back
Yard andfor Side Yard with ACC approval, such Owner shall be responsibie for the maintenance
of such upgraded or changed landscaping at such Owner’s sole cxpense. Each Owner is
specifically responsible for maintaining all landscaping within any portion of a Home that i
fenced and inaccessible fo Association and any other praperty, whether oz not comprising part of
the Home, which is within such fenced area {e.g., a lake bank). Moreover, Assoclation will not
be responsible for demage to femces, walls, and/or pates resulting from lawn and landscape
maintenance. Association shall net maintain a Front Yard, Back Yard and/or Side Yard that is
covered or blocked in any fashion by patio fumniture of other objects, nor will it maintain a Front
Yard, Back Yard andfor Side Yard containing pets. EACH OWNER ACKNOWLEDGES
THAT SOME HOMES MAY NOT HAVE FRONT YARDS, SIDE YARDS AND/OR BACK
YARDS, OTHER HOMES MAY HAVE FRONT YARDS, SIDE YARDS AND/OR BACK
YARDS THAT ARE LARGER OR SMALLER THAN THE FRONT YARDS, SIDE YARDS
AND/OR BACK YARDS OF OTHER HOMES, Notwithstanding the foregoing, the Board may
decide by a Board action if some or all of Association maintenance respossibilities will be
implemented, Association may discontinue all or a portion of such maintenance in which casc
each Owner shall provide such maintenance to his or her Lot at such Owner’s sole cost and

expense.
12.  Poinciana West Community Development Digtrict.

12.1 QGenerslly. The Poinciana West Community Development District (“EWCDD™)
has been created within Solivita. Portions of Solivita may be owned and maintained by
PWCDD. Other portions of Solivite may be owned by PWCDD and maintained by Association.
In the event that any portion of Solivita is owned by PWCDD, such facilities shall not be part of
the Common Areas, but will be part of the infrastructure facilities owned by PWCDD (the

“PWCDD Facilities”).
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12.2  Creation of PWCDD. PWCDD has issued special assessment bonds (the
“Bonds”) to finance a portion of the cost of the PWCDD Facilities. PWCDD i3 an irdoperident,
multi-purpose, special district created pursuant to Chapter 190 of the Florida Stafutes. The
creation of PWCDD puts certain regidential units and non-residential development of Solivita

-under the jurisdiction of PWCDD, PWCDD may be authorized to aequire, finance, fund, install,
aquip, exiend, construct or reconstruct water and sewer facilities, environmental mitigation,
roadways, the Surface Water Management System, utility plants and lines, lift stations, parks,
entrance features, landscaping and other infrastructure projects and services necessitated by the
development of, and serving lands within, Solivita (collectively, the “Pablic Infrastructure™,
The estimated design, development, construction end acquisition costs for the PWCDD Facilities
may be funded by PWCDR in one or mote series of municipal bond financings utilizing Bonds
or other revenue backed bonds. PWCDI may issue both long-term debt and short term debt 1o
finance the Public Infrastructure. The principal and interest on Bonds may be tepaid through non
ad valorem special sssessments (“PWCDD_Capital Assessments™) levied on all benefiting

- properties in PWCDD, which property has been found to be specially beneffted by the Public
- Infrastructure.  The principal and intercst on the other revenue backed bonds {(“PWCDD

Revenue Bonds”) may be repeid through user fees, franchise fees or other use related revenues,
In addition to Bonds, PWCDD may also impose an antual non ad vajorem special assessment to
fund the operations of PWCDD and the maintenance and tepair of its Public Infrastructure and

services (“EWCDI} Operation Assesyments”).

123  PWCDD Assessments. PWCDD Capital Assessments and District Maintenance
Special Assessments will nat be taxes but, under Florida law, cobstitute a Hen co~gqual with the
lien of state, contity, municipal, and school board taxes and may be collected on the ad valorem
tax bill sent ¢ach year by the Tax Collector of Polk County and distwrsed to PWCDD. The
homestead cxemption is not applicable to PWCDD Assessments. Failure to pay PWCDD

"Capital Assessments or District Maintenance Special Assessments will result in the sale of tax

cetificates and could ultimately result in the foss of title to the property of the delinquent
taxpayer through the issuence of a tax deed. PWCDD Revenue Bonds are not taxes or Hens on
property. If the fees and user charges undetlying PWCDD Revenue Bonds ate hot padd, then
such fees and user charges could become Hens on the property which could ultimately result in
the loss of titls to the property through the issnance of a tax deed. It it anticipated, but not
guaranteed, that the initial amount of PWCDD Capital Assessments wifl be no greater than
$900.00 per year per Home. The total amount of Distriet Maintenance Special Assessments in
Tuture years is unknown at this time, The actual amount of PWCDD Capital Assessments wilt be
set forth in PWCDD Assessment Methodology Repoits adopted from time to time. District
Maintenance Special Assessments relating to PWCDD Facilitiss will be determined by PWCDD,
Any fisture District assessments andfar ofher charges due with tegpect to the PWCDD Facilities
ate secured by & lien against the Home. Failure to pay such sums may resubt in loss of property,
PWCDD may construct, in part of in whols, by the issuance of Bonds and/or levy of special
assesstaents, certain facilities which may consist of roads, vtilities, landscaping and/or drainage
system, as PWCDD determines in its sole diseretion,

124 Common Areas and PWC]jD Eacilities Part of PWCDD, Portions of the

Common Areas may be conveyed by Developer to PWCDD. Such PWCDD Facilities will be
part of PWCDD and PWCDD shall govern the use and maintenance of the PWCDD Facilities.
Some of the provisions of this Master Deslaration will not apply to such PWCDD Facilities, as
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the PWCDD Facilities will no longer be Common Areas. By way of example and not of
Hmitation, the procedures herein respecting Developer's obligation to convey the Camtron Areas
will not apply to the PWCDD Facilities. ANY CONVEYANCE OF COMMON AREAS TO
PWCDD SHALL IN NO WAY INVALIDATE THIS MASTER DECLARATION. Developer
may decide, in its sole and absolute discretion, to convey additional portions of the Cosnmon
Areas to PWCDD, thereby making such Common Areas part of PWCDD’s PWCDD Facilities.

PWCDD may promulgate rules, which may outline use restrictions for the PWCDD Facilities.

The establishment of PWCDI and the inclusion of PWCDD Facilities in PWCDD will obligate
each Owner to become responsible for the payment of PWCDD Capital Assessments and
PWCDD Operstion Assessments for the acquisition, construstion and operation of the PWCDD
Facilitics as set forth in this Section.

12.5 PWCDD Facilifjes Owned by PWCDD, The PWCDD Facilities may be owned
and operated by PWCDD or owned by PWCDD and managed by Association. The PWCDD
Facilities may also be owned by a governmental entity other than FWCDD. The PWCDD

. Wacilities shall be used and enjoyed by the Owners, on a nan-exclusive basis, in common with
auch other persons, entifies, and corporations that may be entitled to use the PWCDI Facilities,

i3.  Poinciana Community Development District.

13,1 Generally. The Poinciana Community Development District (the “PCDD) has
been created within, Solivita. Portions of Solivita may be owned by the PCDD and maintained
by the PCDD including, without limitation, the drainage system, landscaping, lakes, roads,
Surface Water Management System, and/or utilities. Other portions of Solivita may be owned
by the PCDD and mafntained by Association. By way of example, it is possible that the entrance
features and common open spaces will be owned by the PCDD but maintained by Association.

- In the event that any portion of Sclivita is owned by the PCDD, such facilities shall not be part of
the Commion Ateas, but will be part of the infrastructure facilities owned by the PCDD (the
“PCDD Facitities”). AT THIS TIME IT IS NOT KNOWN WHAT PORTIONS OF SOLIVITA
BE DESIGNATED COMMON AREAS OR PACILITIES OF THE PCDD. FINAL
DETERMINATION OF WHICH PROPERTIES WILL BE COMMON AREAS MAY NOT
OCCUR UNTIL THE COMPLETION OF ALL DEVELOPMENT,

';
F
;
;
:
;
E
i

13.2 Creation of the PCDD. The PCDD has issued special assessment bonds {the
“Bonds™) to finance a portion of the cost of the PCDD Facilities. The PCDD i3 an independent,
murlti-purpose, special district created pursuant to Chapter 190 of the Florida Statutes. The
creation of the PCDD puts certain residential units and non-residential development of Solivita
under the jurisdiction of the PCDD. The PCDD may be autherized to acquire, finance, fund,
install, equip, extend, construet or reconstruct, without limitation, the following: water and sewer
facilities, envirenmental mitigation, roadways, Surface Water Management System, wtility plants
and lines, and land acquisition, miscellancous tiliies for the community, and other
infrastoncture projects and services necessitated by the development of, and serving lands, within
Soltvita (the “Public Infrastructure’™). The estimated design, development, construction and
acquisition costs for the PCDD Facilities may be funded by the PCDD in cne or more series of
governmental bond financings utilizing Bonds or other revemue backed bonds, The PCDD may
issae both Jong-term debt and short-term debt to finance the Public Infrastmeture, The principal
and interest on the Bonds may be repaid through non ad valorem speciat assessments (“FCDD
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Capital Assessments™) levied on all benefiting propertiss in the PCDD, which properties have
heen found ta be specially benefited by the Public Infrastructure over an approximately 3¢0-year
period. The principal and interest on the other revenue backed bonds (“PCDIY Revenne -
Bonds™) may be repaid through user fees, franchise fees or other use related revenues. Im o
addition to the Bonds issued to find the Public Infrastructure costs, the PCDD may aiso impose
an annual non ad velorem special assessment to fund the operations of the PCDD and the
. waintenance, repair and removal of its Public Infrastructure and services ("PCDD Operation
Assessments™).

13,3 PCDD Assessments The PCDD Capital Assessments and PCDD Operation
Assessments wilk not be taxes but, under Florida law, constitute a lien co-equal with the lien of
state, county, mumicips], and school board taxes and may be eollected on the ad valorem tax bill
sent each year by the Tax Collector of County and disbursed to the PCDD or may be billed
directly by the PCDD, The homestead exempiion is not applicable to the PCDD Assessments.
Failure to pay the PCDD Capital Assessments or PCDD Operation Assessments will result in the
sale of tax cerfificates and could uktimately result in the Joss of title fo the property of the
delinguent taxpayer through the issuance of a tax deed. PCDD Revenue Bonds are not taxes or
liens on property. If the fees and user charges underlying the PCDD Revenue Bonds are not
paid, then such fees and user charges could become liens on the property which could ultimately
result in the loss of title to the property through the issuance of a tax deed. It is anticipated, but
not guaranteed, that the. initial amount of the PCDD Capital Assessments is estimated to be no
greater than approximately $800.00 per year per Home. The total amount of PCDD Operation
Assessments in future years is umknown at this fime. The actal amount of PCDD Capital
Assessmenis will be set forth in the PCDD Assessment Methodology Reports adopted from time |
to time. PCDD Capital Assessments relating to PCDD Facilities will be determined hy the
PCDD.  Any future PCDD Assessments and/or other charges due with respect to the PCDD |
Facilities are secured by a lien against the Home ag sei forth in this Section 13. Failure to pay
such suins may result in loss of propetty as set forth in this Section 13. The PCDI} may
construct, in patt or in whols, by the issuance of Bonds and/or levy of special assessments (as
explained in Section 13.2 ahove) certain PCDD Facilities which may include, but are nat limited
to, raads, utilities, landscaping and/or drainage system, as the PCDD determines in its sole
discretion.,

134 Common Areas and PCDD Pacilities Part of PCDD,. Portiong of the Common
Areas may be conveyed by Developer to the PCDD. Such PCDD Facilities will be part of the
PCOD and the PCDID shall govern the use and maintenance of the PCDD Facilities. In the event
that Developer conveys certain PCDD Facilities to the PCDD, some of the provisions of this
Master Declaration will not apply to such PCDD Facilities, as the PCDD Fgeilities will no longer
be Common Areas. By way of example and not of limitation, the procedures herein respecting
Developer's obligation to convey the Commeon Areas will not apply to the PCDD Faeilities,
ANY CONVEYANCE OF COMMON AREAS TC THE PCDD SHALL IN NO WAY
INVALIDATE THIS MASTER DECLARATION. Developer may decide, in its sole diseretion,
to convey additional portions of the Commeon Areas to either the PCDI, thereby making such
Comraon Areas part of the PCDD’s PCDD Facilities. The PCDD may promulgate rules, which
may outline use restrictions for the PCDD Facilities. The establishiment of the PCDD and the
inclusion of PCDID Facilities in the PCDD will obligate each Cwner fo become responsible for
the payment of PCDD Capiftal Assessments and PCDD Operation Assessments for the
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acguisition, constenetion, reconstruction, and equipping of the PCDD Facilities as set forth in this
" Section,

13.5 PCDD Fagilities Owned by PCDD. The PCDD Facilities may be owned and

. operated by the PCDD or owned by the PCDD and managed by Association. The PCDD

FPacilities may also be owned by a governmental entity other than the PCDD. The PCBD

Facifities shall be used snd enjoyéd by the Owners, on a non-exclusive basis, In commmon with
such other persons, entities, and corporations thet may be entitled to use the PCDD Facilities.

14.  Rules and Regulations.

. 14.1 QGenerally. Prior to and including the Turnover Date, the Developer, and |
thereafter, Association, shali have the right to adont Rules and Regulations governing the use of §
the Common Areas and Solivita. The Rules and Regulations need not be recorded in the Public s
Records. The Common Areas shali be used in accordance with this Master Declaration and i
Rules and Regulations promutgated hereunder. §

142 Developer Not Subiect to Rules and Rerulations. The Rules and Regulations
shall not apply to Developer or any property owned by Developer, PCDD, PCDD Facilities,
_ PWCDD, and PWCDD Pacilities, and shall not be applied in 2 manner which would prohibit or i
restrict the development or operation of the Club or adversely affect the inferests of the s
Developer ot Club Owmer. Without Hmiting the foregoing, Developer, Builder and/or its
assipng, and Club Owmer {as applicable), shall have the right to: (1) develop and construct
commercial, club uses and industrial uses, Homes, Common Areas and the Ciub and related
improvements within Solivita, and make any additions, alicrations, Improvements, or changes
thereto; (i) maintain sales and/or rental offices, for the sale, re-sale and remtal of (a) Homes and
(b) residences and properties located outside of Solivita, general offices and construction
operations within Solvita; (i) place, erect or construct portable, temporary or accessory
buildings or struchwres within Solivita for sales, construction storage or other purposes; (iv)
tetnporarily deposit, dump or accumulate materials, trash, refuse and rubbish in connection with
the development or consfruction of any portion of Solivita; (v) post, display, inscribe or affix to
the exferior of any pertion of the Common Aress or pottions of Solivita owned by Developer,
sipns and other materials used in developing, constructing, selling or promoting the sale of any
portion of Selivita including, without limitation, Lots and Homes; (vi) ezcavate fill from any
waterbodies or waterways within and/or contiguous o Solivita by dredge or dragline, store fill
within Solivita and remove and/or sefl egcess fill; (vil) grow or store planis and trees within, or
contipuous to, Solivita and vse andfor seli excess plants and irees; and (viii) undertake all
activities which, in the sole opinion of Developer, are necessary for the development and sale of
any lands and improvements comprising Solivita.

14.3  Default by Another Owner. No default by any Cwner in the performance of the
covenants and promises contained in this Master Declaration or by any person using the
Commion Areas or any other act or omission by any of them shall be construed or considered (a)
a breach by Developer or Association or a non-defaukting Owner or other person ot entity of any
of thefr promises or covenants in this Master Declaration; or (b) an actual, implied or
constructive dispossession of another Owner from the Cominon Areas; or (¢) an excuse,
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justification, waiver or indulgence of the covenants and promises. contained in this Master
Declaration. '

15.  Special Taxing Distriets. For as long as Developer controls Association, Developer shall

have the right, but not the ohligation, to dedicate or transfer or cause the dedication or transfer of
all or portiens of the Common Areas o a special taxing district or a public agency or authority

under such terms as Developer deems appropriate in order to create or coniract with special

taxing districts and community development distriots (or others) for lighting, perimeter walls,

wing walls, entvance features, 1oads, landscaping, irrigation areas, waterbodies, watcrways,

ponds, surface water management systems, wetlands mitigation areas, parks, recreationel or

other services, security or communications, or other similar purposes deemed appropriate by
Developer including, without limitation, the maintenance and/or operation of any of the

foregoing. AS hereinafier provided, Developer may sign any taxing district petition as attorney-

in-fact for each Owner. Each Owner’s obligation to pay taxes, special assessments, fees and

charges associated with such distriet shall be in addition to such Owner's obligation to pay

Assessments. Any special taxing distriet shall be created pursuant to all applicable ordinances of
Polk County, sand all other applicable governing entities having jurisdiction with respect to the

same, Varioug portions of the Community are subject to strest lighting districts including,

without limitation, The Couttyards of Montelena.

16.  ‘Water Transmission and.Distribution Pacilities Eesement and Repair. Developer hereby
grants and conveys to County and/or TOHO, and their successors and assigas, the non-exclusive
tight, privilege and easement to construct, re-construct, lay, install, operate, maintain, relocate,
repair, replace, improve and inspect water transmission and distribution facilities and sswer
collection facilities and all appurtenances theteto, and all appurienant equipment, with the full
right of ingress thereto and egress therefrom, within Sofivita (excluding such facilities located
inside a Home) in accordance with plans approved by Developer or Association. Certain water
transmnission and distribution facilities end sewer collection facilities mey be covered with
decorative brick pavers that do not conform o County regulations (“Non-Conforming Pavers”)
in the course of construction of Homes and Common Areas, as and to the extent permitted uader
the terms of this Master Declaration. In the event County or any of its subdivisions, agencies
and/for divisions shall damage any Non-Conforming Pavers a5 a result of construction, repaic of
maintenance operations of the water and/or sewer facilities or the County’s use of its easement
rights granted in thiz Section 16, then if not repaired by the County, Association shall replace or
repair such damage at the expense of the Owner of the affected Home and such cost shall be
billed to such Owner as an Individual Assessment, unless, and only o the extent that, such cost is
not paid by County or such other subdivisions, agencics and/or divisions, Association shall
indemnify and hold harmless County and its officers, employees, agents and instrumentalities
from any and all liability, losses or damages, including attomey’s fees and costs of defense,
whieh County or its officers, empfoyees, agents or instrumentalities may meur as a result of
claims, demands, suits, causes of actions or proceedings of any kind or nature arising out of,
relating to or resuliing from the performance by Association of Association’s obligations under
this Section 16.

17. Water Mains, In the event County ot any of its subdivisions, agencies and/or divisions
must remove any portion of 2 Home driveway which is constructed of pavers within any portion
of ths Commeon Areas, then Association will be responsible to replace or repair the driveway at
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each affected Owner’s expense as an Individual Assessment, i such expenses sre not paid for by
County ot other entity. '

18, Public Haeilities, Solivite may include onc or more facilities which may be open and
gvailable for the use of the general public. By way of example, there are several lift stations'
owned, operated and maintained by TOHO.

19, Site Plans and Plats, Solivita may be subject to one or more plats (each individuatly, a
“Plat™). The Plat may identify some of the Common Areas within Solivita. The deseription of
the Common Areas o 5 Plat is subject to cheange (cotitingent upon receipt of the appropriate plat
approvels) and the notes on a Plat are not a guarantes of what facilities will be constructed on
such Cornimon Areas. Site plans used by Developer in its marketing efforts illusirate the types of
facitities which mey be constructed on the Common Areas, but such site plans are not a
guarantee of what facilities will actuzlly be consirncied, Each Owner should not rely on a Plat or
any site plans used for illustration purposes as the Master Declaration governs the rights and
obligations of Developer and Owners with respect to the Comumon Areas, -

20.  Association’s Obligation to Indemnify. Association and Owners each covenant and agree
joinily and severally to indemnify, defend and hold harmless Developer, Club Owner, the
PCDD, the PWCDD, and their officers, directors, shareholders, and any related persons or
corporations and their emplovees, successors and assigns from and against any and all claims,
suits, actions, causes of action or damages arising from any personal injury, loss of life, or
damage to property, sustained on or about the Common Areass, or other property serving
Association, and jmprovements thereon, or resulting from or arising out of activities or
operations of Association or Owners, and from and against all costs, expenses, court costs,
attorneys” fees and paraprofessional fees (including, but not Lmited to, all pre-trial, tral and
appellate {evels and whether or not suit be instituted), expenses and liabilities incorred or arising
from any such claim, the investigation thereof, or the defense of any action or procsedings
brought thereon, and from and against any orders, judgments or decrees which may be entered
relating thereto. The cosis and expense of fulfilling this covenant of indemmification shall be
Operating Costs to the extent such matters are not coveted by insurence maintgined by :
Association. : %'

21, - Use Restrictions, Bach Owner must comply with the following:

21.1  Alterations and Additions. No material alteration, addition or modification to a
Parcel, Lot or Home or other improvement or struchire or material change in the appearance
thereof, shall be made without the prior written approval thereof being first had and obtained
from the ACC as required by this Master Declaration.

21.2  Attificial Vegotation, Mo artificial prass, plants or other artificial vegetation,
markers, memorials, or rocks or other landscape devices, shall be placed or maintained tpon the
exterior portion of any Home or Lot, unless approved by the ACC,

21.3 Bogting, Docks gnd Fishing. No gas powered boats and no jet skis shall be
permitted on the waterbodies within Solivita. Sailboats no {onger than twelve feet (12%) are
 permitted in waterbodies within the Coramon Areas; however, no sailboats longer than twelve
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feet (127) in length shall be permitted. Wateroraft such as candes and kayaks are permitted in
" waterbodies within the Common Aseas, Fram time to time the Board may adopt Rules and
Regulations permitting electric boats to be used on the waterbodies within the Commen Areas
. within Solivita. No private docks ate permitted without the prior written approval of the ACC.
Fishing is permitted by Owners and their guests only. Boats must be stored in garages or outside .,
of Soffvita, Association may requite that an Owner produce evidence of adequate liability
insurance (as deteimined by Association} prior io allowing any Owner to place a boat in a
waterbody within the Common Areas. )

214 Casualty Pestruction to Improvements. In the event that a Home or other

improvement is damaged or destroyed by casualty loss or other loss, then within a reasonable
period of time after such ingident, Owner therecf shall either commaence to rebuild or repair the
© demaged Home .or. improvement and diligently continue such rebuilding or repairing until
sompletion, or propexly clear the-damaged Home of improvement or reslore or repair the Home
as set forth in Section 25 herein end as approved by the ACC. As to any such reconstruction of 2
destroyed Home or improvements, the same shall only be replaced as approved by the ACC,

21.5 Commercial Activity, No Owner may actively engage in any solicitations in
person or by flyer or similar modality for commercial purposes within Solivita. No scleitory of
a commercigl natore shall be allowed within Solivita, without the prior. written consent of
Association. No garage or yard sales ere permitted except as petmitted by the Association. No
day cate cénfer, group babysitting service or day care facility may be aperated out of & Home.
Prior to the Commmumity Completion Date, Association shall not permit any garage or yard sales
without the prior written consent of Developer. Subject to the provisions and restrictions in the
Polk County Land Development Code Chapler 2 Ordinance No. 04-80 Home Occupations, as
amended (“County Home Qccupation Ordinance”), to the sxtent applicable, an Owner may
maintzin a home buginess within o Home in strict compliance with the County Home: Occupation
Ordinance. Notwithstanding the foregoing, in no way shall & home oceupation vause a Nuisance
as defined in this Master Declaration,

21.6 Completion snd Sale of Units. Mo person or entity shall interfere with the
completion and sale of Homes within Solivita, WITHOUT LIMITING THE FOREGOING,
EACH OWNER, BY ACCEPTANCE OF A DEED TO A HOME, AGREES THAT ACTIONS
OF OWNERS MAY IMPACT THE VALUB OF HOMES; THEREFORE, EACH OWNER 18
BENEFITED BY THE FOLLOWING RESTRICTION: PICKETING AND POSTING OF
NEGATIVE SIGNS OR POSTING OF NEGATIVE WEBSITES ON THE INTERNET IS
STRICTLY PROHIBITED IN ORDER TO PRESERVE THE VALUE OF THE HOMES IN
SOLIVITA AND THE RESIDENTIAL ATMOSPHERE THEREOF,

21,7 Control of Coniraclors, Except for direct services which may be offered to
Qwners (and then only according to the Rules and Reguiations relating thersto as adopted from
fime to time), no person other than an Association officer or representative of the management
company retained by Association shall direct, supervise, or in any mannes attempt to assert any
conirol over any contractor of Association,

21.8  Cookins. MNo cooking shall be permitted in the Common Aress, The ACC shall
have the right to prohibit or restrict the use of grills or barbecue facilittes throughout Solivita.
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219 Decorations. No decorative objects including, bui not limited to, birdbaths, light

fixtures, sculptures, statues, weather vanes, or flagpoles shall be installed or placed within or . ;
upon any portion of Solivita without the prior written approval of the ACC. Notwithstending the |
forgoing, holidey lighting and decorations shall be permitied .t be placed upon the exterior ,
~porticns of the Home and upon the Lot in a manner permitted hereunder commencing on
Thanksgiving and shall be removed not Iater than January 15™ of the following year, The ACC
may establish standards for holiday lights, The ACC may require the removsl of any lighting -
that creates a nuisance (e.g,, unacceptable spillover to an adjacent Home).

21.10 PDisputes as to Use, If there is any dispute as to whether the use of any pertion of
Solivita complies with this Master Declaration, such dispute shall, prior te the Community
Completion Date, be decided by Developer, and thereafter by Association. A determination
rendered by Developer or Association, as apphicable, Wlth rcspect to such dispute shall be final
and binding oh all persons concerned,

~ 21.11 Drainage System. Drainage systems and drainape facilities may be part of the o
Common Areas and/or Homes. The maintenance of such systems and/or facilities within the
Common Areas shalt be the responsibility of Association. Once drainage systems or drainage
facilities are installed by Developer, the maintenance of such systems and/or facilities thereafter

" within the boundary of a Home shall be the responsibility of the Owner of the Home which
includes such system and/or facilities, In the eveni that such sysiemn or faciliies (whether
comprised of swales, pipes, pumps, watethody slopes, or other improvements) is adversely
affected by landscaping, fences, structureés (Including, without limitation, pavers) or additions,
the cost to correct, repair, or maintain such drainage system emd/or facilities shall be the
responsibility of the Owmer of each Home containing all or a part of such drainage gystem andfor
facilities, By way of exampie, and not of limitation, i the Owner of one Home plants a tree :
(pursuant to ACC approval) and the roots of such tree subsequently affect pipes or other drainape :
facilities within snofher Home, the Owaer that plants the tree shall be solely responsible for the
removal of the roots which adversely affects the adjacent Home. Likewise, if the roots of a tree
loested within the Common Ateas adversely affect an adjacent Home, Association shall be
responsible for the removal of the roots and the costs thereof shall be Operating Costs.

Notwithstanding the foregoing, Association and Developer shall have no responsibility or
liability for drainage problems of any type whatsoever,

21,12 Driveway Repair, Each Owner shall be responsible to timely repair, maintain
andfor replace the driveway comprising part of & Home including, without limitation, any
damage caused by Developer, Asgociation or by the holdet of any easement over which such
driveway is constructed. Hach Owmer, by acceptance of a deed to a Home, shall be deemed to
indemnify, defend and hold harmless Association and the holder of any such easement, including
without limitation, all applicable wutility companies and governmental agencies, their apents,
servanis, employees and elected officials, from and against any and all actions or claims
whatsoever arising out of the use of the Common Areas and any easement or the consfruction
and/er maintenance of eny drivewsy in that portion of the Common Areas, ¢asement area, orin a
public right-of-way between the boundary of such Owner's Home and the edge of the adjacent
paved roadway. Further, each Owner agrees to reimburse Association any expense incurred in
repairing any damage to such driveway in the event that such Owner fails to make the required
repairs, together with interest at the highest rate allowed by law.
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21.13 Extended Vacation and Absences. In the event a Home will be unoccupied for an
éxtended petiod, the Home must be pregiared prior to departare by (i) notifying Association in
writing; (i) removing all remevable furniture, plants and other objects from cntside the Home;
and (ifi} designating a responsible firm or individual to care for the Home, should the Home
suffer damage or require attention, and providing & key to that firm or individusl, The neme of
‘the designee shall be furnished to Association, Neither Association nor Developer shall have
rcsponmhlrty of any nature relating to any uneccupied Home, |

21.14 Fences and Walls, No walls or fences shall be erected or installed without prior
written consent of the ACC. No chain link fencing of any kind shall be allowed, except for
perimeter aseas screened by landscaping. All enclosures of balconies or patios including,
without limitation, addition of vinyl windows and decks shall requirs the prior written approval
ofthe ACC. Fences on the sides or rear of a Home shall be four (4) fzet or less, made of black or
bronze tail aluminum only.

21.15 Fue.l Storage. No fugl storage shall be permitted within Solivita, except as may be
necessary or reasonably used for swimming pools, spas, barbecues, fireplaces or similar devices,

21.16 Garages, Hach Home may have iis own gerage, No garage shall be converted
into & general living area unless specifically approved by the ACC, Garage doors shall remain
closed at all times except when vehicular or pedestrian access is required.

21.17 Garbage Cans.  Trash collection and disposal procedures estgblished by
Association shall be observed. It is possible Association may provide for garbage pick-up, the
cost of which shall be Operating Costs. No outside burning of trash or garbage is permitied. No
gatbage cans, supplies or other similar articles shall be mainteined on any Home so as to be
visible from outside the Home or Parcel. Each Owner shall be responsible for properly
depositing hisfher garbage and trash in garbage cans and trash containers sufficient for pick-up
by the appropriate coliection agencies in accordance with the requirements of any such agency.
All such trash receptacles shall be maintained in 4 sanitary condition and shall be shielded from.
the view of adjacent properties and sireets. Garbage cans and trash containers shall not be placed
outside the Home for pick-up earlier than 6:00 p.m, on the day preceding the pick-up, and must
be refurned 1o the Home so that they are not visible from outside the Home on the day of pick-

up.

21.18 Ceneral Use Restrictions. Each Home, the Common Areas and any portion of
Solivita shall not be wsed in a manner contrary to the Association Documents, provided such
restriction shall not appiy to PCDD, PCDD Facilities, PWCDD and PWCDD Facilities.

21,19 Huwmicane Shutters, Any hurricanc shutters or other protective devices visible
from outside a Home shall be of a type az approved in writing by the ACC. Panel, accordion and
rell-up style hurricans shufters may not be feft closed during hutricane season (nor at any other
time). Any such approved humicane shutters may be installed or closed up lo seventy-two (72)
hours prior tn the expected mrival of a hurricane and must be removed or opened within seventy-
two (72) hours after the end of a hurricane watch or warning or as the Board may determine
otherwise, Except as the Board may otherwise decide, shutters may not be closed at any time
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other than a storm event. Any approval by the ACC shall not ba deemed an endorsemernt of the
effectiveness of hurricane shutters. ;

21.20 Irigation. Due to water quality, irrigation systems may cause staining on Homes,
other structures, paved aveas or vehicles, If is each Owner’s responsibility to treat and remave
- dny such staining. Association may require from time to time, that Owners adopt systems to
prevent staips (e.g., automatic deionization systems). Mo Owner whose Home adjoins a
waterway or waterbody may wtilize the waterway or waterbody to irrigate unless so provided by
Developer as part of original construction, subject to appliceble permiiting. Developer and/or
Association may use waterways, waterbodies and/or effluent to irrigate Common Areas subject -
to spplicable permitting. Developer, Owners (if provided by Developer as part of original
constryction), Association, SFWMD and\or Club Owner, shall have the right to use one or more
pumps to remove water from waterways and waterbodies for irrigation purposes at all times,
subject to permitting. Developer may utilize a compuierized loop system to irrigate the Common
Areas and/or Homes, BY ACCEPTANCE OF A DEED TQ A HOME. OR LOT, EACH
OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL WATERWAYS AND
WATERBODIES MAY VARY., THERE I8 NO GUARANTEE BY DEVELOPER OR
ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY
PLEASING AT ANY PARTICULAR TIME. Developer and/or Associstion shall have the right
o use one or more pumps o remove water from waterbodies for inigation purposes at alf time,
subject to applicable permitting. No Owner shall be permitted to instal] an individual water wefl
on his or her Lot.

21.21 Lake and Canal Slopes. Homes may border lakes and canals. The Owner of cach
Home bordering on the lake and canals shall ensure that jake and canaf banks and slopes remain
free of any structural or landscape encromchments so as to pemmit vehicular access for
maintenance when needed. Lekes and canal slopes may be owned and maininined by the
PWCDD or the PCDD, Each Owner hereby grants Asscciation and/or PWCDD and/or PCDD
an easement of lngress and egress across his or her Home to aft adjacent lake and canal areag for
the purpese of insuring compliance with the requiremenis of this Section. All lakes within
Solivita shall be maintained by PWCDI) or PCDD as PWCDD Facilities or PCDD Facilities.

21.22 Landscaping and Irrigation : Removal of Sod and Shrubbery; Addiiional ff
Planiing,

21.22.1 Association shall irtigate the grass and landscaping located on the Lots
in 2 routine and ordinary manner, and shall ensure that sufficient imrigation occtrs during all
periods.

21.222 Al yrass and landscaping located within any rear yard of a Lot that is
fenced pursuant to Section 21.14 herein, shali be mainteined by Association, No gardens,
Jacuzzis, fountains, playpround equipment, pools, screened rooms, or other permitted
improvements shall be constricted within the rear yard of a Lot without the prior written
approval of the ACC. Each Owner understands that Lots within this Community may nol be
large enongh to accommodate any of the foregoing items in any cvent.
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21223 Without the prior conseni of the ACC, no sod, topseil, tree or ':
shrubbery shall be removed from Sclivita, and there shall be no change in the plant landscaping
or elevation of such ateas shall be made, and no change in the condition of the seil or the level of
the iand of such areas shall be made which results in any change in the flow and drainage of
surface water which the ACC, PCDD, or PWCDD, in its sole discretion, corisiders detrirnental or
potentially detrimental to person or property. Notwithstanding the foregoing, Owners who
install improvements to the Home {inchuding, without limitation, concrete or brick pavers) which
resuit in any change in the flow and/or drainage of surface water shalk be responsible for all costs
of drainage problems tesulting from such impravement. Further, in the event that such Owner
fails to pay for such sequired repeirs, each Owner agrees to reimburse Association for all
expenses intutred in fixing such drainage problems including, without limitation, removing
excess water and/or repairing the Surface Water Management Systeni.

21224 No landscape lighting shall b fnstalled by an Owner without the prior
written approval af the ACC.

21.22.5  Association mey designate one or more portions of the Common Areas
for comumunity gardens. The use of any community garden shall be go\’emcd by the Rules and
Regulations.

21.23 Laundry. Subject to the provisions of Section 163.04 of the Florida Stafu(es. {0
the extent applicable, no rugs, mops, or laundry of any kind, or any other similar type asticle,
shall be shakern, hung or exposed so as to be visible outside the Home or Parcel. No clothes
drying area may be placed in Solivita except within the boundaries of a Lot. No elothes drying
area may be placed on any Lot untfl its location and material for the clotheslines have been
submitted ta and approved by the ACC. Mo outdoor clothes drying area shall be allowed on any
Lot except in the rear of the Lot. In the case of cornar Lotg, the clothes drying area shall not be
placed within twenty-five {(257) feet of the Lot's sireet side property line. The clothes drying
area shall be located and sereened so it is not n:adﬂy visible from abutling or neacby Lots or
streets,

21.24 Lawful Use, No immoral, improper, offensive, nalawiul or obnoxious use shall
be made in any portion of Solivita, All laws, zoning ordinances and regulations of eIl
governmental entities having jurisdiction thereof shall be observed, The responsibility of
meeting the requirements of governmental entities for maintenance, modification or repeir of a 5
portion of Solivita shall be the same s the responsibility for maintenance and repair of the

property concerned.
21.25 Lawn Maintenance Standards. The following maintenance standards (the “Lawn

Maimtenance Standards”) apply to landscaping maintained by Association and/or Owners only
if Association is denied access fo fenced portions of Lots, Association shall not be responsible ;
for maintenance of any landscaping installed by Owner with the permission of the ACC. Ownet E
shall maintain any such additional landscaping at Owner's sole cost and expense in accordance :
with the following standards.

21.25.1 Trees. Trees are to be pruned as needed.
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21.252 Shrubs. All shrubs are to be trimmed a3 nseded.
21.253 Grass.

_ 21.253.1 _Cﬂtﬁ-ng 8chedule, Grass shall be maintained in a neat and
appropriate manner. In no event shall an Owner’s lawn get in excess of five inches (5 in

height.

21,25.3.2 Bdging. Edging of all streets, cutbs, beds atd borders shall be
performed as needed.

21.25.3.3 Dead Grags, Association shall be responsible to teplace dead
§rass. '

21254 Muleh.  Association shall replenish muleh once annually at a
predetermined timeframe for at! Homes,

21.25.5 Insect Conirol and Disesse. Diseass and insect control shall be

performed on an as needed basia,

21.25.6 Pertilization, 'Fertilization of all turf, trees, shrubs, and palms shall bs
performed at a minjmum of three (3) times a year, :

21.25.7 [Ireigation. Association shall be responsible to Irrigate grass. Sprinkler
heads shall be maintained on a monthly basis,. Pump stations and valves shall be checked s
needed by an independent contractor fo agsure proper automatic operation.

21.258 Weeding. All beds are to be weeded upon every cut. Weeds prowing
in joints in curbs, dtfveways, and expansion joints shall be removed 28 needed.  Chemical
treatment is permitted.

21.25.9 Trash Removal. Dirt, trash, plant and tree cuttings and debris resulting
from all operations shall be removed and all areas beft in clean coudition before the end of the
day.

21.25.10 Ripht of Associstion to Enforce. Each Owmer grants Association an
casement over his or her Home for the purpose of insuring compliance with the requirements of
this provision and the Lawn Maintsnance Standards. In the cvent an Owner does not comply
with this Section, Association may perform the necessary mafntenance to the lawn and charge
the costs thercof to the non-complying Owner as an Individual Assessment. Association shall
have the right to enforce the foregoing Lawn Maintenance Standards by all necessary legal
action. In the event that Association is the prevailing party with respect to any Kiigation
tegpecting the Lawn Maintenance Standerds, it shall be entitled to recover all of its attorneys’
fees and paraprofessional fees, and costs, pre-trial and at all levels of proveedings, including

appeals.
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21.25.11 Weeds and Refuse, No weeds, underbrush, or other unsightly growth
shall be pérmitied to be grown or remain vpon any Home. No refuse or unsightly cbjects shall
be allowed to be placed or suffered to remain upon any Home.

21.25.12 Maintenance of Lots, Mo weeds, underbrush, dead or dying trees and
landscape materiafs, ot other unsightly growths shall be permitted to grow or remain on any Lof,
and no refuse, frach, junk or other ungightly ohjects shall be allowed tc be placed or suffered to
remain anywhere on any Lot. To the extent not provided by Association, all lawns shall be
neatly edged and all landscaping material shall be maintained in good and living condition at all
times. “Good and Living Condition” for the landscaping material shall mean the proper
frrigation, fertilizing, grooming end trimming thereof and the replacement of dead, diseased
end/or missing landscaping material with the materfal of the same species, height, width, and
quality as the remaining landscaping material on the applicable Lot, unleas a variation is
appraved in writing by the ACC. Taiture by an Owmer to maintain the landscaping as required
herein and/or to keep the Lot free of weeds, underbrush, dead or dying trees, unsightly growths,
refuse, trash, junk or other unsightly objects, shall be cause for Association to enter upon the Lot ;
to miaintain such landscaping andfor to remove sich objectionable material and (i} such entry i
shall not be deemed a trespass; and (ii) the disposal of removed material shall not be deemed a §
conversion, Any costs incurred by Association shafl be bome by Owner as an Individual
Assessment and shall be due and payable within fifteen (15) days after written request from
Association for payment.

21.26 Leases. Homes may be leased, licensed or occupied only in their entirety and no
fraction or portion may be rented. No bed and breakfast facility may be operated out of a Home.
Individual rooms of a Home may not be leased on any basis. No transient Lessees may be
accoramodated in @ Home, All leases or oceupancy agreernents shall be in writing and a copy of
all leases of Homes not conprising part of a Multi-Family Rental Building shall be provided io
and approved by Association. Leases of Homes forming a part of a Mulli-Famity Rental
Building shall not be submitted to Association unless Association reasonably requests a copy of
the same from the Owner of a Multi-Family Rental Building in connection with the enforcement
of this Master Declaration or Rules and Regulations. No Home, other than Homes within a
Multi-Family Rental Building, may be subject to more than two (2} leases in any twelve (12}
month period, regardless of the lease term. No time-share or cther similar arrangement is
permitied. The Owner must make available to the Lessee or occupants copies of the Association
Decuments. .

21.27 Lot Lights. Lighting, if any, installed within the perimeter of a Lot shall be
maintained in good working order and replaced by the Owmer of such Lot.  All lighting must
have the prior written approval of the ACC.

2128 Minors’ se of Facilities. Petsons who are not eighteen (18) years of age or older
shall not be permitted 1o use the Common Areas unless under the supervision of an adult Owner
or lawiul occupant over the age of eighteen (IB) years, except in such cases and nnder such
conditions as Association may from time fo time establish and require. Each Owner shall be
responsible for all actions of minor children dwelling in andfor visiting his/her Home. Neither
Developer nor Association shall be responsible for any use of the facilities by anyone, including

mitors.
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21.29 Nuisances. Mo nuisance or any use or practice that is the sowrce of unreasonable
anfioyance to others or which interferes with the peaceful possession and proper use of Solivita is
pemmitted. No firearms or fireworks shail be discharged within Solvita. Nuisance shall include,
without limitation, the playing of loud music or the gathering n front of Homes or Common
Areas by any Owner or permitted occupant, his or her immediate family, guests, tenants and
invitees. Nothing shall be dene or kept within the Common Areas, or any other portion of
Solivita, including a Home or Lot which wifl increase the rate of insurance to be paid by -
Association,

21.30 Paint, Homes shall be repainted at fenst once every seven (7) years or more often,
- a8 needed as determined by the ACC, but in any event within forty-five (45) days of notice by
ihe ACC.

21.31 Parking. Owners® automobiles shall be parked in the garage or drivesway, Each
Home will contain its own parage. On-street parking witl be permitted for passenper cars and
commercial vehicles only during daylight hours. Golf carts sheil be parked only in the garage of
a Home, No vehicle (i) without valid registration or (ii) which cannot operate on its own power
shell remain on Solivita for more than twelve {12) hours, except in the garage of a Home. No
repair, except emergency repair, of vehicles shall be made within Solivita, except in the garage
of 8 Home. No “commercial vehicle” {as such term is defined in the city or County Code in
effect on the date of recordation of this Master Declaration): (i) shall be permitiedl to be parked in
Solivita for a period of mote than four (4) hours per day unless such commercial vehicle is
temporarily present and necessary in the actual construction, maintenance, or repeir of a Home of
other improvements in Solivita or (i) shall be permitied to be parked overnight or stored in
Solivita unless fully enclosed within a garage. No recreational vehicle of any kind shall be
patked overnight in Solivita, and no bosts, boat treilers, trailers of any kind, CAMPErs, MOoior
homes, mobile homes or buses shall be permitted to be parked in Solivita unless kept fully
enclosed within a garage; provided, however, from time to fime Association may allow Owners
{0 store such ifems on designated portions of the Common Areas in return for the payment of a
license fee. No vehicle shall be nsed as a domicile or zesidence, either temporary or petmanent.

21.32 Personal Property, All personal propesty of Owners or other occupants of Homes
shalf be stored within the Homes, No personal property may be stored on, nor any use made of, . ‘
the Common Areas, any Lot or Homs, or any other portion of Solivita which is unsightly or 3
which interferes with the comfort and convenience of others,

E

. 2L.33 Petsand Agimals, Three (3) commonly aceepted household pets such as dogs and §
cats may be kept. Association may prohibit breeds of dogs that the Board considers dangerous in f
its sole discretion, No household pets over one hundred (100) pounds are permitted. Swine, i
goats, horses, pigs, cattle, sheep, chickens, and the like, are hereby specifically prohibited, g
Animals, fowl and reptiles which are deemed by the Board to be obnoxious are prohibited. The 2
determination of what is or what may be obnoxious shail be determined by Association in its sole 1
discretion, No animais shall be raised, bred or kept within Sclivita for commercial purposes. A %
determination by the Board that an animai or pet kept or harbored in a Home is & muisance shall g
be conclusive and binding on all parties, Mo pet or animal shall be “tied oud” on the exterior of i
the Home or in the Common Areas, or left unattended in a yard or on a balcony, porch, or patio. i
No dog runs or enclosures shall be permitted on any Hame, All pets shall be walked on a leash %
|
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which shall not exceed twenty (203 feet. No pet shall be permitted outside s Home except on a
leash or in the fenced portion of a yard. When notice of removal of any pet is given by the
Board, the pet shall be removed within forty-eight (48) howrs of the giving of the notice. All pets
shall urinate and defecate in the “pet walking” areas within Solivita desighated for such purpose,
if ay, o on that Qwnet’s Home. The petson walking the pet of the Owner shall clean np alt
matter created by that pet. Each Owner shall be responsible for the activities of his/her pet.
Notwithstanding anything to the confrary, seeing eye dogs shall not be governed by the
restrictions contained in this Seetion.

21.34 Pools. No above-ground pools shall be permitted. All in-pronnd pools, bot tubs,
spas and appurfenances installed shall require the prior written approval of the ACC ag set forth
in this Mester Declaretion. The design must incorpozate, at a minimum, the following: (i} the
composition of the material must be thoroughly tested and accepted by the industry for such
construction; (i) any swimming pool constrieted on any Lot shall have an elevation at the top of

~the pool of not over two (2) feet above the natural grade unless approved by the ACC; (jii) pool
cages and screens must be a design, color and material approved by the ACC and shall be no
higher than twelve (12) feet unless otherwise approved by the ACC; and (iv) pool screening shall
inno event be higher than the roof line of the Home. Pool screening shall not exiend beyond the
sides of the Home withowt express spproval by the ACC, Al pools shall be adequstely
maintained and chlorinated (or cleaned with similar treatment), Unless installed by Developer,
no diving hoards, slides or platforms shall be permitted without ACC approval, Above-ground
spas shall be permitted within Solivita upon approval of the ACC ag set forth in this Master
Declaration and only if the spas are located within an enclosed area, such ms, a courtyard,
soreened enclosure or walled enclosure.

21.35 Removal of Spil. Without the prior consent of the ACC, no Owner shall remove
s0if from any portion of Solivita or change fhe level of the land within Sclivita, or plant
landscaping which results in any permanent chanpe in the flow and drainage of surface water
within Solivita. Owners may not place additional piants, shrubs or trees within any portion of
Solivite without the prior approval of the ACC.

21.36 Rights to Stormwater Runoff, Effluent and Water Reclamation. By conveyance
of a Home within Solivita, cach Owner understands and irrevocably consents to the possibility of

irrigation of the Common Areas, other arcas within Solivita and adjacent areas, with freated
effiuent, provided that the effluent emanates from an approved treatment plant with an operating
permit from the appropriate govermmental agencies. Developer, its agents, successors andfor
assigng, shafl have the exclusive right to develop and utilize the ground and surface water
resources of Solivita for any legal purpose, including the distribution and use of such water
beyond Solivita, Such right shali include an easement over Solivita for access and for
installation and maintenance of facilities and equipment to capture and transport grownd water,
surface water and storm watet munoff. The conveyance of any Home to an Owner by Developer
does not include the right to develop or utilize the ground, surface or storm watet Tesources
within such Home. Developer or its designee may establish programs for reclamation of storm
water runoff and wastewater for appropriate uses within or outside Solivita and may require
Owmners and occupants of Homes to participate in such programs to the extent reasonably
practical. No Owner or occupant shall have any right to compensation for water claimed or
reclaimed from his or her Home, Additionally, the Board may establish restrictions on or
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prohibit ouiside use of potable water within Solivita. A non-exclusive easement is hereby
created over Soiivita in favor of Association for overspray of water from any irripation system
serving the Common Aress. Association may use trested effluent in the irrigation of any
Common Areas. Association shall not be held liable for any demage or injury resulting from
such overspray or the cxercise of this easement, This Section may not be amended without the
consent of Developer, and the rights created in this Section shall survive the termination of this
Master Declaration,

21.37 Roofs and Pressure Treatment. Roofs endfor exterior surfaces and/or pavement,
inchuding, but not limited to, walks and drives, shall be pressure treated within thirty (30) days of
notice by the ACC. No surface applications to driveways shall be permitted without the priar
written approval of the ACC, as to material, color and pattern.  Such applications shall net
extend beyond the front Lot line or include the sidewalk, Each Owner shall be tesponsible to
pressure clean between paintings. The Beard may decide to have anmual window washing,
sidewnllk pressure cleaning or roof Tepair and may coltect the costs thereof as part of operating
Costs ar Reserves,

21.3%8 Saiellite Dishes and Antenmas. No sxtetior visible anfennas, radio masts, towers,
poles, acrials, satellite dishes, or other similar equipment shall be placed on any Home or Lot
withotit the prior written appraval thereof being first had and obtained from the ACC as required
in this Master Declaration. The ACC may require, among other things, that all such
improvements be screened so that they are not visible from adjacent Homes, or from the
Common Ateas. Each Owner agrees that the location of such items must be first spproved by
the ACC in order to address the welfare of the residenis of Solivite. No Owner shatl operate any
equipment or device which will interfere with the radio or television reception of others.
Notwithstanding the forepoing, Club Owner may install withont ACC approval
Telecommunications Services equipment, a satellite dish or similar equipment within the
property comprising the Club so long as such equipment is not visible from the street giving
acoess to the Club.  All antermas not covered by the Federal Commurications Commission
("FCC”) mules are prohibited. Installation, maintenance and use of all antennas shall comply
with restrictions adopted by the Board and shall be governed by the then current rules of the
FCC,

21.39 Bereened Enclogures, No screened enclosures, for peols or otherwise, shall be
permitted without the prior written approval of the ACC,

2140 Servants, Servants and domestic help of any Owner may not gather or lowmge in
or about the Comimion Ateas,

21.41 Signs and Flags. No sign (including brokerage or for sale/lease signs), flag,
banner, seulpture, fountain, outdoor play equipment, solar equipment, artificial vegetation, sports
equipment, advertiserent, notice or other lettering shall be exhibited, displayed, inscribed,
painted or affixed in or upon any portion of Solivita that is visible from the outside without the
prior written approval thereof being first had and obtained from the ACC as required by this
Master Declaration; provided, however, signs required by governmental agencies and approved
by the ACC may be displayed {c.g., pexmit boards); and further provided that not signg posted by
the PCDD or the PWCDD shall be subject tot his section. “For Sale” and “For Rent” signs must
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be approved by the ACC prior to displaying the sign at the Home; limit ong (1) sign per Home;
and signe shall be displayed in the window of 3 Home oaly. Political campaign signs must be
approved by the ACC prior to displaying the sign at the Home. Each Home may display one (1)
political campaign sign in a window of the Home and such sign must be removed the week affer
the.campaign is consluded, No lawn ornament, fountain, solar equipment, artificial vegetation,
shall be placed in or upon any part of a Home thet is visible from the outside without the prior |
written approval thereof being first had and cbtained from the ACC as required by this Master i
Declaration, Developer and Builders are exempt from this Sectior. No in-ground flag poles
(except as Developer may use) shall be permitted within Solivita, unless written approval of the
ACC is obtained, Notwithstanding the foregoing, no ACC approval is required for the
instatlation of one portable, removable United States of America flag or official flag of the State
of Florida displayed in a respectful mamer, and on Armed Forces Day, Memorial Day, Flag
Day, Independence Day, and Veierans Day, Ownets may display, in a respectful manner,
portable, removable official flags, not larger than 4 and one-half (4 '4") feet by 6 feet (6", which
represent the United States Army, Navy, Air Foree, Marine Coeps, Coast Guard ar a POW-MIA
‘flag. In addition, notwitbstanding the foregoing, no ACC apptoval is necessary for the
installation of an American flag, up to two feet (2°) by four feet (47) in size, posted on a three __
foot (3’) pole and attached at a forty-five (45) degree angle from the Home. After ACC %Z
approval, a free standing flagpole may be jnstalied on a Lot, if permitied by Chapter 720.

2142 Sports Banipment. No recreationsf, playground or sports equipment shall be
installed or placed within or about any portion of Solivita without prior written consent of the
ACC, No basketball backboatds, skateboard tamps, or play structures will be peemitted without
written approval by the ACC. Such approved equipment shall be located at the rear of the Home
or on the inside portion of corner Homes within the setbuck lines. Tree houses or platforms of a
similar natere shall not be constructed on any part of a Home. No basketball hoops shall be
attached to a Home and any portable basketball hoops must be stored inside the Home when not
innse. No play courts, game courts or tennis courts are permitted within Lots,

2t43 Storsge. Ne temporary or permanent utility or storage shed, storage building,
tent, or other structure or improvement shall be permitted and no other struciure or improvement
shall be constructed, erected, altered, modificd or maintained without the prior approval of the
ACC, which approvel shall conform to the requirements of this Master Declaration; provided
however that the PCDD and the PWCDD shali not be subject to this Section. Water softeners,
trash containers, propane tacks and other similar devices shall be propetly scteened fiom the
sireet in 8 marmer approved by the ACC.

21,44 Subdivision and Regulation of Land. No portion of any Home or Lot shall be
divided or subdivided or its boundaries changed without the prior written approval of
Assoclatien, No Owner shall inaugurate or implement any variation from, modification to, or
amendment of governmental regulations, tand use plans, land development regufations, zoning,
or any other development orders ot development permits applicable to Solivite, without the prior
vititten approval of Developer, which may be granted or denied in its sole discretion.

2145 Bubstances, Mo flammable, combustible or explosive fuel, fluid, cheinigal,
hazardous waste, or substance shafl be kept on any portion of Solivita or within any Home or
Lat, except those which are required for normal honsehold use, All propane tanks and bottled
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. gas for household and/or peol purposes {excluding barbecue grill tanks) must be instafled
underground or in a manner to be screened from view by landscaping or other materials
approved by the ACC,

21,46 Surface Water Management System, Associstion acknowledges that the Surface
Water Management System within the Common Areas will be owned by Association, The dufy

of maintenance of the Common Areas cxpressly includes, without limitation, the dufy to operate,
maintain, and repair the Surface Water Management System. The costs of the operation and
maintenance of the Surface Water Manggement Systern within 2 Common Aren is part of
Operating Costs and sach Owner shall pay Assessments which shall include a pro raia share of
such costs. No structure of any kind shull be constructed or erected, nor shall any Owner in any _;
way change, alter, impede, revise or otherwise interfers with the flow and the volume of water in
any portion of the ditches, canals, channels, lakes, retention arcas, ponds or other water bodies :
reserved for, or intended by Developer to be reserved for, drainage ways or for the accomulation
of runoff waters, as reflected in any permits, or Plat, without the specific written consent of
Association and Developes. An Owner or Neighborhood Association shall not deny . or prevent
ingress and epress by Developer, Association, PCDD, PWCDD or other governmental agencies
to such drainage areas for maintenance or landscape purposes.

2147 Swinuning Prohibited. Swimming in the waterbodies within Solivita is
prohibited.

21.48 Use of Haunes. Bach Home is restrioted to residential use as & residence by the
Owner, his or her Immediate Family Members, gnests, Lessces and invitees,

21.49 Visibility on Comers.  Nolwithstanding unything to the conlrary in these
restrictions, no obstruction to visibility at street intersections shall be permitted and such
visibility clearances shall be maintained as required by the ACC and governmental agencies. No
vehicles, objects, fonces, walls, hedges, shrubs or other planting shall be placed ar permitied on a
corner Lot where such obstruction would, in the opinjon of the ACC, ereate a traffic problem.

21.50 Water Intrusion, Florida experiences heavy rainfall and humidity on a regular
basis, Each Owner is responsible for making sure his or her Home remains watertight inctuding,
without limitation, checking caulking around windows and seals on doors. Each Owner
acknowledges that romming air conditioning machinery with windows and/or deors open in
humid conditions caa result in condensatioi, mold and/or water intrusion. Neither Developer
nor Assoclation shall have lability under such circumstances for any damage or loss that an
Ownet may incur.
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21.51 Wetlands and Mitipation Aveas, It is anticipated that the Common Areas may
include one or more preserves, wetlands, and/or mitigation areas. No Owner or other person
shall take any action or enter onfo such areas so as to adversely atfect the same. Such areas are
to be maintained by Association in their natural state.

21.52 Windows or Wall Units,. Ne window or wall air conditioning unii may be
installed in any window or wall of & Home,
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21.53 Window Tregtments. Window treatments shall consist of drapery, blinds,
decorative panels, or other tasteful window covering, and no tinting (except for non-reflective
tinting which {s required to be approved by the ACC priof to installation), newspaper, aluminum
foil, sheefs or other temporary window treatments are permuiited, except for petiods not
exoeeding one (1) week after an Owner or Lessee first moves info a Home or when permanent
window treatments are being cleaned or repaired. No secutity bars shall be placed on the
windows of any Home without prior written approval of the ACC. No awnings, canopies ot
shutters shall be affixed to the exterior of a Home without the prior written approval of the ACC,
No reflective tinting or mitror finishes on windows shall be permitted unless approved by the
ACC. Window treatments facing the street shall be of a neutral color, such as white, off-white or
wood tones, '

22,  Paramount Right of Developer, Notwithstanding anything to the contrary herein, prior o
the Commumity Completion Date, Developer shall have the patamount right to dedicate, transfer,
and/or convey (by absolute conveyance, easement, or otherwise) portions of Solivita for various
public purposes or for the provision of Telecommunications Systets, or to make any portions of
Bolivita part of the Common Aress. T addition, the Common Areas of Solivita may include
decoraitve improvements, betms, waterfalls, and waterbodies. Developer may remove, modify,
eliminate or replace these items from time to time in its sole discretion. Developer specifically
reserves the right to change the layout, composition, and design of all Common Areas. Sales
brochures, site plans, and marketing materials are not guarantees or teprosentations as to what
facilities, if any, will be included within the Common Arees,

23, gsement for Unintentional and Non-Negligent Encroachments. If any other building or
Improvement on a Home shall encroach upon another Home by reason of original construction
by Developer, then an easement for such encroachment shall exist so long as the encroachment
exists. It is contemplated that each Home shall contain an improvement with exterior walls,
footing and ather protrusions which may pass over or underneath an adjacent Home, A perpetual
nonexclusive easement is herein granted to allow the footers for such walls and other protrusions
and to permit any natural water Tun off from roof overhangs, eaves and other protrusions onto an
adjacent Home

24,  Insurance.
24.1  Association. Association shall maintain the following insurance coverage:

2411  Flood Insurance. If the Common Areas are located within an arca
which has special flood hazards and for which flood insurance has been made available under the
National Flood Insurance Program (“NFIP™), coverage in appropriate amounts, avatlable under
NFIP for all buildings and other insarable property within any portion of the Common Areas
located within a desipnated flood hazard area.

24.1.2  Liability Insusance. Commercial general liability insurance covernge
providing coverage and limits deemed appropriate. Such policies must provide that they may not
be canceled or substantially modified by any party, without st least thirty (30) days’ prior written
notice to Developer (unti] the Community Completion Date) and Association.
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24,13  Dircctors and Officers Liability Insurance, Each member of the Board

shall be covered by directors and officers Tiability insurance in such amounts and with such
provigions as approved by the Board.

24.14  Other Insurance. Such other insurance coverage as appropriate from
time to time. All coverage obtained by Association shall cover all activities of Association and
all propertics maintained by Association, whether or not Asseciation owns title thereto,

24.1.5  Developer. FPrior to and including the Turnover Date, Developer shall
have the tight, ai Association’s expenmse, to provide insurance coverape under ifs master
insurance policy in lieu of avy of the foregoing.

242 Homes. Each Owner shall be required to obtain and maintain adequate propetty
insurance of his or her Home. Such insurance shall be sufficlent for necessary repair or
reconsiruction work, andfor shall cover the costs to demolish a damaged Home, as applicable,
remove the debris, and to resod and landscape land comprising the Home. Upon the request of
Association, each Owner shall be required to supply the Board with evidence of insutance
coverage on his Home which complies with the provisiony of this Section, Without limiting any
other provision of this' Master Declaration or the powers of Association, Associstion shall
specifically have the right to bring an action to require an Owner to comply with his or her
obligations hereunder.

25.  Requirement to Reconstruct or Demolish. In the event that any Home is destroyed by fire
or other casualty, the Owner of such Home shall do one of the following: the Owner shall
commence reconstruction and/or repair of the Home (“Required Repair™), or Owner shall tear
the Home down, remove all the debris, and resod and landscape the property comprising the
Home as required by the ACC (“Required Demolition™) to the extent permitted vader law, If
an Owner elects to perform the Required Repair, such work must be commenced within thirty
(30) days of the Ownet’s receipt of the inswance proceeds respecting such Home, If an Owmer
elects to perform the Required Demolition, the Required Demolition must be completed within
six (8) months from the date of the casvalty or such fonger period of time established by the
Board in its sole and absolute discretion, subject to extension if required by law. If an Cwner’
elects to perform the Required Repair, such reconstruction and/or repair must be completed in a
continuous, diligent, and timely manner. Association shalf have the right to inspect the progress
of all reconstruction andfor repair wotk. Without limiting any other provision. of this Master
Declaration or the powers of Association, Association shall have a right to bring an action
against an Owner who fails to comply with the foregoing requirements. By way of example,
Association may bring an action ageinst an Owner who fails fo either perform the Required
Repatr or Required Demolition ot his or her Home within the time periods and in the manner
provided herein. Each Owner acknowledges that the issuance of a building permit or a
demolition permit in tio way shall be deemed 1o satisfy the requirements set forth herein, which
are indepsndent of, and in addition to, any requirements for completion of work or progress
requirements set forth in applicable statutes, zoning codes, and/or building codes.

25.1 Paited Residence Buildings. Al insurance maintained by an Owner pursuant to
Section 24.2 hercof respecting & Paired Residence shall name Assoctation as an additional
insured and as loss payee. At any time, Association may, but shall not be obligated to, obtain
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and maintain insytance on the Paired Residences on a bulk basfe, The cost of which shetl be
Courtyards Expenses. Paired Residences are separated by Party ‘Walls bt form part of a Paired
Residences Building. The Association shall be respongible for performing, in a timely manner,
aty Required Repair or Required Demolition to any Paired Residence damaged or destroyed
including, withont limitation, hiring architects, engineers, general contractors and subcontrastors,
supetvising the same and obteining permits and governmental approvals, All costs and expenses
associated with such Required Repair or Required Demelition shall be paid from the insurance
proceeds payable to the Asseciation in connection with such damage or destruction. Any
shortfall in insurance proceeds payable to the Association, the cost of any insurance deductible,
and any other costs and expenses not paid by the insurance proceeds shall be paid as folloves:

25.1.1  Mechanical Failure, If a Paired Residence is damaged or destroyed dus
to & mechanical failute in the Paired Residences Building, which failure is not the result of the
Ovmer’s failure to properly maintain the Paired Residence or the negligence of the Owner, then
the amount of any shortfull in insurance proceeds payable o the Association as a result of such
zepair or damage, the cost of any insurance deductible, and any other costs and expenses nat paid
by insurance proceeds shall be shared equally by each Paired Residence within the Paired
Residences Building, and the Association shall levy a Special Assessment against the Owners of
such Paired Residence for any shortfall. In the event of damage or destruction of 2 Paired
Residence due to & mechanical failure as set forth in the preceding sentence, the Owner of the
Paired Residence shall relocate from the Paired Residence and store such Owner’s personal
property prior to and during any Required Repair or Required Demolition,

2512  Acis of God. If a Paired Residence is damaged or destroyed due fo an
act of God, then the amount of any shortfall in insurance proceeds payable 1o the Association as
a result of such vepair or damage, the cost of any insurance deductible, and any other costs and
expenses not paid by insurence proceeds shall be peid by Owner of the Paited Residence so
damaged or destroyed, and the Association shall levy a Special Assessment apainst the Owner of
such Paited Residence for any shortfall. In the event of damage or destruction of a Paired
Residence due to an act of God, the Owner of the Paired Residence shall relocate from the Paired
Residence and store such Owner’s personal property prior fo and during any Required Repair or
Required Demolition.

25.1.3  Lanai or Patio. No lanai or patio thet is a part of a Paired Residence
can be expanded, reduced in size or relocated to any different location. within the Lof,

252 Standard of Work, The standard for all demolition, reconstruction, and other
work performed as required by this Section shall be in accordance with the Community
Standards and any other standards established by Association with respect to sny casualty that

affects all or a portion of Solivita,
253  Additional Rights of Association. If an Ownet refuses or fails, for any reason, to

periorm the Required Repair or Required Demolition as herein provided, then Association, i its
sole and ahsclute discretion, by and through its respective Board is hereby irrevocably authorized
by such Ovmer to perform the Required Repair or Required Demolition. Al Required Repair
performed by Association pussuant to this Section shall be in conformance with the original
plans and specifications for the Home, subject to approved modifications, Association shall have
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the absolute right o perform, the Required Demolition to 2 Home pursuant to this Sectjon if any
contractor certifies in writing to Association that such Home cannot be rebuili or repaited. The
Boatd may levy an Individual Assessment against the Owner in whatever amount may be
sufficient to adequately pay for Required Repair or Required Demolition performed by
Association.

254  Association Has No Lishility. Notwithstanding anything to the contrary of this
Section, Association, its directors and officers, shall not be liable to any Owner should an Owner

fail for any resson whatsoever to obtain insurance coverage on a Flome. Moreover, Association,
its directors and officers, shall not be liable 1o any persen if Association does not enforce the
rights given to Association in this Section.

trustees and employees of Associntion, and alk other persons handling or responsible for funds of,
or administered by Associstion. In the event Associstion delegates some or all of the
responsibility for the handiing of the funds {0 a prefessional management company or licensed
manager, such bonds shell be required for its officers, employees and agents hendling or
responsible for funds of, or administered on behalf of Associaifon. The amount of the fidelity
bond shall be based upon reasonable business judgment, The fidelity bonds required herein must
meet the following requirements (fo the extent availabls at & reasonable premium): :

5
|
25.5 Fidelity Bonds., If available, a blmuket fidelity bond for all officers, directors, ' i
i
]
1

2551  The bonds shell name Association as sm obligee.

. 25352  The bonds shall contain waivers, by the issuets of the bonds, of all
defenses based upon the exclusion of persons serving without compensation from the definition ‘
of “employee” or similar terms or expressions,

2553  The premiums on the bonds (except for premiums on fidelity bonds
maintained by a professional management company, or iis officers, employees and agents), shall
be paid by Assaciation.

2554  The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premium) without at least thirty (30) days’
prior written notice to Developer (until the Community Completion Date), Club Owner and
Association.

25.6  Association as Agenf. Association is irrevocably appointed agent for each Owner
of any interest relating to the Common Areas to adjust all claims erising under insurance policies
purchased by Association, and to execute and deliver releases upon the payment of claims,

257 Casualty to Common Areas. In the event of damage to the Common Areas, or
any portion theteof, Association shall be respansible for reconstruction after casualty, In the
event of damage to a Home, or sny portion therecf, the Owner shall be responsible for
teconstruction after casualty. In the event of damage to the Club, the responsibility for
reconsiruction shall be as provided in the Club Plan,

25.8 Nature of Reconstruction. Aay reconstruction of improvements hereunder shall
be substantially in accordance with the plans and specifications of the original improvement, or
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a3 the improvement was last constructed, subject to modification to conform with the then
current povernmental regilation(s),

25.9 Addifional Insured. Devéloper, Club Owner and their respective Lender(s), if
any, shall be named as additional insured on all policies obtained by Association, as their

interests may appea.
25.10 Cost_of Payment_of memms; The costs of all insurance maintained by

Association hereunder, and any other fees or expenses incurred which may be necessary or
incidental to cerry aut the provisions hereof are Operating Costs

26. Property Rights. -
26.1 QOwnpers’ Fasement of Enjovment, BEwvery Owner and Lessee, and his or her {

Immediate Family Metbers, Lessees, guests, invitees and every owner of an intersst in Solivita
ghall have a non-exclusive right and easement of enjoyment in and to those portions of the

- Common Areas which he or she is entifted to use for their intended purpose, subject to the
following provisions;

26,11  Easements, restriciions, teservations, conditions, limifations and
declarations of record, now or hereafter existing, and the provisions of this Master Declaration,
as amended,

26.1.2  The right of Associailon io suspend an Owner’s rights hereunder or to
impose fines in accordance vmh Section 720.305 of the Florida Statutes, as amended from tire
{o time.

26,13  The right to suspend the right to use afl (except vehicular and
pedestrian ingress and egress and necessary utilities) or & portion of the Common Areas by an
Owner, his ot her immediate family, ete, for any period during which any Assessment against
that Cwmer remains mmpaid,

26.1.4  The right of Developer and/or Association to dedicate or transfer all or
any part of the Common Areas. Mo such dedication or transfer shall be effective prior o the
Community Completion Date without prior written vonsent of Developer and, at any time,
without prior written consent of the Club Owner, provided however that transfers to the PCDD
or the PWCIDD shall not require such consent.

26.15  The perpetual right of Developer to access and enter the Common
Areas at any time, even after the Community Completion Date, for the purposes of inspection
and festing of the Common Areas. Association and each Owner shall give Developer unfettered
access for ingress and egress to the Common Areas so that Developer and/or its agents ean
perform ull tests and inspections deemed necessary by Developer. Developer shall have the right
to make all repairs and replacements deemed necessary by Developer. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere with any testing, repair or
replacement deemed necessary by Developer relative to any portion of the Commeon Areas.
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26.1.6  The right of Developer and/or Association to modify the Common
Areas ag set forth in this Master Declaration,

26.17 The rights of Developer and/or Association and/or Club Owner
regarding Selivita as reserved in this Master Declaration, including ¢he right to wtilize the same
and to grant use rights, etc. to athers.

26.1.8  Rules and Regulations adopted governing use and enjoyment of the
Comunon Arsas,

26.1.9  An Owner relinquishes use of the Common Areas at any time that a
Heme is leased to a Lessee, '

26.2 Ingress and Epress. An easement for ingress and egress is hereby created for
pedestrian traffic over, and fhrough and directly across sidewalks, paths, walkways, driveways,
Ppassageways, and lanes as the same, from {ime to time, may exist upon, or be designed as part of,
the Common Ateas, and for vehicular traffic over, through and across such portions of the
Commion Areas as, from tirne to time, may be paved and intended for such purposes,

26.3 Development Easement. In addition to the rights reserved elsewhere herein,
Developer reserves an easement for itself or its nominees and creates an easement in favor of the
Club Owner over, upon, across, and under Sclivita &s may be required in connection with the
development of Solivita, the Club, and other lands designated by Developer and to promote ot
otherwise facilitate the developraent, construction and sale and/or leasing of Homes, any portion
of Solivita, the Club, and other lands designated by Developer. Without Hmiting the foregoing,
Developer speeificatly reserves the right to use all paved roads and rights of way within Solivita
for vehiculer and pedestrian ingtess and epress to and from construction sites and for the
construction and maintenance of any Telecommunications Systems provided by Developer.
Specifically, each Owner acknowledges that construction vehicles and trucks may use portions
of the Common Arees, Developer shall have no liability or obligation to repave, restore, ox
repair any portion of the Common Areas as a result of the use of the same by construction tratfic,
and &ll maintenance and repair of such Common Areas shall be deemed ordinary maintonance of
Association payable by all Owners as part of Operating Costs, Without limiting the foregoing, at
no time shall Developer or Club Owner be obligated to pay any amount to Association on
account of Developer's and Club Owner’s use of the Common Areas for construetion purposes,
Developer intends to wse the Commox Areas for sales of new and used Homes and for the
leasing of Homes within Multi-Family Rental Buildings, Further, Developer and its affiliates
may market other residences and commercial properties located cutside of Solivita fiom
Developer’s sales facilities located within Solivita. Developer hes the right to use all pmrtions of
the Common Ateas in cenneotion with its marketing activities including, without limitation,
allowing members of the general public to inspect model Homes, installing signs and displays,
kolding promotional parties and picrics, and using the Common Areas for every other type of
promotional or sales activity that may be emplayed in the marketing of new and used residential

- Homes or the leaging of residential apartments. The easerents created by this Section, and the
rights reserved herein in favor of Developer, shall be construed as breadly as possible and
supplement the rights of Developer set forth this Master Declaration. At no time shall Developer
incur any expense whatsogver in connection with its use aad enjoyment of such rights and
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easements, Without limiting any other provision of this Master Declaration, Developer may
non-exclusively assign its rights hereunder to each Builder.

26,4 Public Easements. Fire, police, school transportation, health, sanitation and other
public service and utility company personne] and vehicles ghall have a permanent and perpemmal
easement for ingress and egress over and across the Common Areas. In addition,
Telecommunicationg Providers shall also have the right to use all paved roadways for ingress and
egress 1o and from Telecommunications Systems within Solivita,

26,5 Delegation of Use. Every Owner shall be deemed to have delegated its right of
enjoyment to the Common Areas and Club to occupants or lessees of that Owner’s Home subject
to the provisions of this Master Declaration and the Rules and Repulations, as may be
promulgated, from time to time. Any such delegation or lease shall not relieve any Owner from,
its responsibiliics and obligations provided herein.

26.6 Easement for Encroachments. In the event that any improvement upon Common

- Aress, as originally constructed, shall encroach upon any other property or improvemsnts

thereon, or for any reason, then an easement appurtenant fo the encroachment shall exist for so
long as the encroachment shall naturally exist.

267 Permits, Licenses and Easements. Prior to the Community Completion Date,
Developer, and thereafter Association, shall, in addition to the specific rights reserved to
Developer herein, have the right to grant, modify, amend and terminate permits, licenses and
easements over, upon, across, under and through Selivita (including Lots, Parcels and/or Homes)
for Telecommunications Systems, utililies, roads and other purposes teasonably necessary or
useful as it determines, in its scle discretion, To the extent legally requived, each Owner shall be
deemed to have granted to Developer end, thereafier, Association an irrevocable power of
attorney, coupled with an interest, for the purposes herein expressed,

26.8 Support Easement and Maintenance Easement. An easement is hereby created for

the existence and maintenance of supperting structures (and the replacement thereof) in favor of i
the entity reguired to maintain the same. An easement is hereby created for maintenance
purposes (including access to perform such maintenance) over and across Solivita (including
Homes, Lots, Parcels and the Club) for the reasonable and necessary maintenance of Common
Areas, PCDD Facilities, PWCDD Facilities, Club, utilities, cables, wires and other similar
facilities.

s
%
|

26.9 Drainape Easement. A non-exclusive easement shall exist in favor of Developer,
SFWMD, Club Owner, PCDD, PWCDD, Association, and their designees, and any other
applicable water management district, state agency, county sgency and/or federal agency having
jurisdiction over Sclivita over, across and upon Solivita for drainage, irrigation and water
managemeit purposes, A non-exclusive easement for ingress and egress and access exists as
ghown on the Plat for such parties to enter upon and over any portion of Solivita {including
Homes) in order to construct, maintain, inspect, record data on, monitor, test, or repair, as
necessary, any water management areas, conservation arsas, mitigation areas, itrigation systems
and facilities thereon and appurtenances thereto, No structire, landscaping, or other material
shall be placed or be permitted to remain which may damage or interfere with the drainage or

Lot O
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irrigation of Solivita andfor instailation or maintenance of utifities or which may obstruct or
tetard the flow of water through Solivita and/or water management areas and facilifies or
otherwise interfere with any drainage, irrigation and/or easement provided for in this Section or
the use rights set forth elsewhere in this Master Declaration. Notwithstanding the foregoing, a
non-exclusive easement shall exist over, acress and upon Solivita for property adjacent to
Solivita for the purpose of surface water flow and surface storm water management.

26.10 Club Essements. A non-exclusive easement shall exist in favor of the Club
Owner and its respective designees, invitees, guests, agents, employees, and members over and
upon the Common Areas and any other portions of Solivita necessary for ingress, egress, aceess
te, construction, maintenance andfor repair of the Chsb. Club Owner, Club employees, agents,
invitees, guests, any manager of the Club, all members of the Club end all licensees of the Club
{including non-property owners) shall be given access to the Club on the same basis as Owners,
but without any charge therefor (in the term of Assessments or ctherwise). This Section may nat
be amended or revoked without the prior written consent of Club Owner, which consent may be
granted or denied in its sole and absolute discretion,

26.11 Golf Easements. A non-exclusive easement shall exist in favor of the Golf Owner
and ifs respective designees, invitees, guests, agents, employees, golf players and members over
and upon the Common Areas and portions of Solivita nscessary for ingress, egress, access to,
construction, maintenance and/or repair of the Golf Course. Golf Owner, employees, agents,
invitees, guests, any mansaper of the Golf Course, and all members of the Golf Course shall be
given access to the Golf Course on the same basis as Ownerg, but without any charge therefor (in
the term of Agsessments or otherwise).

26.12 Waterbodies. It is the responsibility of Association to maintain any Common
Aress that horders on waterbodies or canals. Lrosion of slopes and banks is possible due to
drainage or roof culvert outfalls snd runoff can affect the integrity of the lake or canal baok.
Each such Owner shall ensure that banks and slopes of canals and waterbodies that lie within a
Lot remain free of any structural or landscape encroachments so as to permit vehieular access for
maintenance when needed,

26,13 Easement in Favor of Asgociation, Association is hereby pranted an easement
over all of Solivits, including all Homes and Lots, for the purposes of (a) constructing,
maintaining, replacing and operating all Common Areas, including, but not limited to, lakes,
perimeter walls and fences, and (b) performing any obligation of an Owner for which
Assoclation intends to impose an Individual Assessment,

26.14 Duration, All easements created herein or pursuant to the provisions hereof shall
be perpefual unless stated to the contrary.

26.15 Easement for Errant Golf Balls. Non-specific easements are created for the
benefit of users of the Golf Course over Homes, Commorn. Areas, Neighborhood common areas
and other properties adjacent to the Golf Course, to permit every reasonable act necessary and
appropriate to playing golf. These easements include, without imitation, the flight of goif balls
over Homes and the Common Areas, the landing of golf balls, the use of necessary golf carts and
maintenance equipment and the usval common noises crested by playing golf and maintaining
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the Golf Course. Developer and its affiliates, Builders, Associaton, and each Neighborhood
Association shall not be liable or responsible for disputes between an Owner and any person
using the course. All Owners, by acceptance of delivery of a deed to a Home or unimproved Lot
will assume all risks sssociated with errant golf balls, and agree and covenant not te make any
claim or institute any action against the Developer and its affiliates, Association, Builders,
Neighborbood Associations, or the owner of any golf course adjacent o or in the general vicinity
of Solivita arising or resulting from any ervant golf balls or damages caused thereby,

27, Club Plan. Association and sach Home Owner, wheee applicable, shall be bound by and
comply with the Club Plan which is incorporated herein by reference, Although the Club Plan is
en exhibit to this Master Declaration, the Association Documents are subordinate and inferior to
the Club Plen, In the event of any conflict between the Club Plan and the Association
Documents, the Club Plan shall control.

28, ssessments.

28.1 Types of Assessments. Each Owner and Builder, by acceptance of a deed or
instrument of conveyance for the acquisition of title in any manner {whether ot tot 8o expressed
in the deed), including any purchaser at a judicial sale, shall hereafter be deemed to have
covenanted and agreed to pay to Association at the time and in the manner required by the
Board, assessments or charpes and any special assessments as are fized, established and
collected firom time to time by Association {collectively, the “Assegsments™). Al Owners and
Buildets shall pay Assessments, Each Builder shall pay snch portion of Operating Costs which
benefits any Lot or Parcel owned by such Builder, as determined by Developer, in Developer's
sole discretion. For the puposes of Assessments payabfe by a Builder, each Parcel shall be
deemed to contain the number of Homes which can be built on such Parcel, as determined by
Developer in its sole and absolute discretion. By way of example, and not of limitation,
Developer may tequire that each Builder pay some portion of Assassments on a Lot or Parcel
owned by a Builder which does not contain a Home, As vacant Lots or Parcels owned by
Builders may not receive certain services (e.g. Telecommunications Sexvices), Builders shafl not
be required to pay for the same. Club Owmer, as a member of Association, shall be obligated to
pay a nominal Assessment of One Dollar ($1) per yeat to Association,

282 Purpose of Agsessments, The Assessments levied by Association shall be used
for, among other things, the purpose of prometing the recreation, health and welfare of the
residents of Solivits, and in particalar for the improvement and maintenance of the Comman
Arenas and any easement in favor of Assoeiation, including, but not limited to, the following
categories of Assessments as and when levied and deemed payable by the Board and ag
otherwise provided in this Master Declaration:

2821  Any monthly or quarterly assessment {as determined by the Board) or
charge for the purpose of operating Association and accomplishing any and all of its purposes, a3
determined in accordance herewith, including, without limitation, payment of Operating Costs
and collection of amounts necessary to pay any deficits fiom prior years® operation (hereinafter
“Monthly Aszessments™);
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282.2  Any special assessments for capiial improvements, major repairs, :
smergencies, the repair or replacement of the Common Arteas, or nonrecurring expenses :
(hereinafter “Special Assessments™);

2823 Any specific fees, dues or charges to be paid by Owners for any special
services provided to or for the benefit of an Owner or Home, for any special or personal use of
the Common Areas, or to reimburse Association for the expenses incurred in connection with
that service or use (hereinafter “Use Fees™);

2824  Assessments of ey kind for the creation of reasonable reserves for any
of the aforesaid purposes and for the periodic maintenance, repair, and replacement of
improvements comprising a portion of the Common Areas. To the extent permitied by
applicable law, at such time as there are improvements in any Commen Areas for which
Assaociation has a responsibility to maintain, repair, and replace, the Board may, but shall have
no obligation to, include 2 “Reserve for Replacement” in the Monthly Assessments in order to
establish and meintain an adequate reserve fund for the periodic matutenance, repair, and
replacement of improvements comptising a portion of the Common Area (hereinafter
“Reseryes™). Assessments putsuant to this Section shall be payable in such manner and at such
fimes &3 defermined by Association, and may be payable in installments extending beyvond the
fiscal year in which the Reserves are approved. Once established, Reserves may be waived or
teduced as provided in Chapter 720 of the Florida Statutes. Except as may otherwise be
provided by applicable [aw, until the Community Completion Date, Reserves shall be sabject to
the prior written approval of Developer, which may be withheld for any reason; and

28.25  Assessments for which one or more Owners (but less than all Owners)
within Selivita is subject (“Indiyidual Assessments”) such as costs of special services provided
to a Home or Owner or cost relating to enforcement of the provizions of this Master Peclaration
or the architectural provisions hereof as it relates to a particuiar Owner or Home. By way of
example, and not of limitation, all of the Owners within a plat may be subjest to Individual
Assessiments for mainfenance, repair and/or replacement of facilities serving only the residents of
such Plat. Further, in the event an Owner fils to maintain the exterior of his or her Home {other
than those portions of a Home maintained by Association) or a lake or canal slope or bank in a
mamner satisfactory to Association, Association shall have the right, through its ngents g
employees, 10 enter upon the Home and to repair, restore, and maintain the Home as required by
this Master Declaration. Such entrance shall not be deemed a trespass, The cost thereof, plus the
reasonable administrative expenses of Association, shall be an Individual Assessment. The lien
for an Individual Assessment may be foreclosed in the sarme manner as any other Assessment,
As a further example, if one or more Owners receive optional Tefecommunications Services such
as Toll Calls, Cable Services and/or Data Transmission Services, and Association pays a
Telecommunications Provider for such services, then the cost of such services shall be an
Individual Assessment as to each Owmer receiving such services. Fuxther, in (he event that
Association decides it is in the best interest of Solivita that Association perform any other
obligation of an Owiner under this Master Declaration, the cost of performing such obligation
shall be an Individual Assessment. The lien for an Individual Assessment may be foreclosed in
the same manner ag any other Assessment.
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2B.2.6  Assessments relating to Association Chsb Debt (" Debt Service Club
Assessments') shall be assessed to each Home on a proportional basis established by the |
Membership Fee applicablc to such Home under the Club Plan on the debt that Association |
closes on the purchase of the Club. The lien for Debt Service Club Assessmems may be |
foreclosed in the same manner as any other Assessment,

28,3 Association Option. Notwithstanding the foregoing, Association may requive that |
an Owner {or all Ownets) pay Monthly Assessments on a monthly basis or other basis based on |
prior payment history ot other financial concerns, in Association’s sole discretion,

284  Club Dues. As provided in the Club Plan, Club Owner shall have the right, at its
sole option, to require that Association enforce Club Owner’s lien to eolleet Club Dues, In the
event that Association shall receive a partial payment in any month of Assessments and Club
Dues from a particular Owner, the payment from such Owner shall be first allocated to the
payment of Club Membership Fees, then fo the payment of Club Expenses, and then to the

payment of Assessments. Assoeiation shall provide the Club Owner each month with a list of alt
-Owmers that did not remit Club Dues to Association for the prior month, Swch list shiall include
the Owner’s name, Home description, and the amount not remitted for the prior month, and the
tota] amonnt of Ciub Ducs not remitted by such Owner to date.

28.5 Designation. The designation of Assessment type shall be made by Association.
Prior o the Community Completion Date, any such designation must be approved by Developer.
Such designation may be made on the budget prepared by Assveiation. The designation shall be
‘binding upon all Owners.

28.6  Allocation of Operating Costs. For the period until the sdoption of the first
ammual budget, the allocafion of Operating Costs shall be ag set forth in the Initial budget
prepared by Developer.

28.6.1  Commencing on the first day of the period covered by the annual
budget, and until the adeption of the next annval budget, the Monthly Assessments shall be
allocated so that each Owner shall pay his or her pro rata porfion of Monthly Assessments,
Special Assessments, and Reserves based upon a fraction, the numetator of which 15 one (1) and
the denominator of which is the total number of Homes in Solivite conveyed to Owners as of the
immediately preceding September 30th or any preater number determined by Developer from ;
time to time. Developer, in ifs soje and absolute discretion, may change such denominator from i
time to time, Under no circumstances will the denominator be less than the number of Homes
owned by Owners other than Developer. Further, for the purposes of determining the total
number of Homes subject fo Assessments, each Home owned by the Owner of a Multi-Family
Rental Building shall be included in the total,

28.62  Inthe event Operating Costs ag estimated in the budpet for a particniar
fiscal year are, after the actual Operating Costs for that period is known, less than the actual
casts, then the difference shell, at the election of Association: (i) be added to the calculation of
Monthly Asscssments, as applicsbie, for the next ensuing fiscal year; or (ii) be immediately
collected from the Chwners as a Special Assessment. Associstion shall have the unequivocal
right to specially assess Owners retroactively on January 1st of any year for any shortfall in
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Monthly Assessments, which Special Assessment shatl relate back to the date that the Monthly
Assessments could have been made. No vote of the Owners shall be required for such Special
Assessment {or for any other Assessment except to the extent specifically provided hersin.

2863  Each Owner agrees that so long a5 it does not pay more than the
required amount it shall have no grounds upon which to object to cither the method of payment
or non-payvment by other Owners of any sums due.

287 General Expenses Allocation. Except as hercinafter specified to the confrary,
Monthly Assessments, Special Assessments and Resgerves shatl be allocated equally to each
Owner. Notwithstanding the foregoing, the Board may decide to assess Owners at different rates
based on the size of the Home or sther factors as may be determined by the Board from time to
time. By way of example and not of limitation, if Association provides lawn maintenance, the
Board may elect annually to charge each Home equal Assessments for such lawn service, or base
such Assessments on the size of the Lot upon which the Home lies, base it on the size of the
Home, or allocate such Asgessments on any other reasonable basis adopted by the Board, The
rate of Assessments shall be set forth in 2n amendment to this Master Declaration recorded in the
Public Records and adopted by the Board at a Board meeting:

28.8 Courtyards Expenses. In addition to Monthly Assessments, Special Assessments,
Reserves and other expenses payable by an Owner pursnant to this Master Declaration, each
Cumer of a Paired Residence in The Courtyards at Montelena shall pay his or her pro rata
portion of the Courtyards Expenses based upon a fraction, the numerator of which is one (1) and
the denominator of which is the total number of Paired Residences in The Courtyards at
Montelena conveyed to Owners or any greater number determined by Developer from time to
time. Beveloper, in its sole discretion, may change such denominator from time to ttme. Under
no circumstances will the deneminator be less than the number of Homes owned by Owners
other fhan Developer. An Owner’s pro rata portion of the Courtyards Expenses is an Individual
Assessment under this Master Declasation. The term “Conrtyards Expenses™ shall include all
costs and expenses associated with the followinp:

2881 . Painting. Association shall repaint each Paired Resideace Buildings
every soven (7) years or more often, as needed, but in any event in a timely manner upon notice
by the ACC.

2882  Pressure Cleaning, Association shall pressure clean each Pafred
Residence Buildings ance per year. .

28.9 Use Fees and Individual Assessment. Except as hereinafier specified to the
contrary, Hse Fees and Individval Assessments shall be made against the Owners benefiting
from, or subject to the special service or cost as specified by Assaciation.

28.10 Commencement of First Assessment, Assessrnents shell commence as to each
Owmner un the day of the conveyance of title of a Home {0 an Owner, The applicable portion of
Assessments shall commence as to each Builder on the day of conveyauce of title of a Lot or
Parcel to such Builder. MNotwithstending the foregoing, each Home in & Mulii-Family Rentaf
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Building is subject to Assessments upon the issuance of a final or temporary Certificate of
Completion for such Home.

28,11 Shertfalls and Surpluges. Each Owner acknowledges that because Monthly
Assessments, Special Assessments, and Reserves are allocated based on the formula provided
herein, or upon the number of Homes conveyed to Owners on or priot to September 30 of the
prior fiscal yeer, it is possible that Association may collect more or less than the amount
budgeted for Operating Costs. Except as may be otherwise provided by applicable law, prior to
and including the Turtover Date, Developer shall have the opiion to (i) find afl or any portion of
the shortfall in Monthly Assessments not raised by vittue of all income received by Association
or (1) to pay Monthly Assessments on Homes or Lots owned by Developer. If Developer has
cumulatively over funded Operating Costs and/or prepaid expenses of Association which have
not been reimbursed to Developer prior to and including the Turnover Date, Association shall
refund such amounts to Developer on or prior to the Turnover Date or as soon as possibie
thereafler (e.g. once the amount is finally determined). Except as may otherwise be provided by
applicable law, Developer shall never be required 1o (i) pay Monthly Assessments if Developer §
has elected to fund the deficit instead of paying Monthly Assessments on Homies or Lots owned i
by Developer, or (i) pay Special Assessments, management fees or Reserves. Any surplus ;
Asscssments collected by Association may be (i) allocated towards the next year’s Operating ,
Costs, (i} used to fund Reserves, whether or not budgeted (fo the exient permitted by applicable g
law), {fii) retained by Association, and/or (iv) used for any other purpose, in Association’s sole
discretion, except as prohibited by Jaw. Under no circumstances shall Association be requited to 1
pay surplus Assessments to Owners, i

E
|
|
]

28.12 Budgets. The initial budget prepared by Developer is adopted as the budpet for
the period of operation until adoption of the first annual Assaciation budget, Thereafter, the
annual budget respecting Operating Cests shall be prepared and adopted by the Board. To the
extent Association has commenced or will commence operations prior to the date this Master
Declaration is recorded or the first Home is closed, the Operating Costs may vary in one ot mote
respects from that set forth in the initial Budget. A Builder shall pay Assessments as per the
Budget for each Lot owned by such Builder commenicing from the date the Builder obtaized title
to such Lot. Peveloper shall fund entirely all Operating Costs not covered by Builders’
Assessments until the month prior to the closing of the first Home, Thereafier, Astessmenls
shall be payable by each Owner and Builder as provided in this Master Declaration. THE
INITTAL BUDGET OF ASSOCIATION IS PROJECTED {(NOT BASED ON HISTORICAL
OPERATING FIGURES), THEREFORE, IT IS POSSIBLE THAT ACTUAL ASSESSMENTS
MAY BE LESSER OR GREATER THAN PROJECTED. Budgets do not take info account
inflation. Becanse there is no history of operation, it is impossible to predict actnal expenses
onee Association begins operation. It is not iddended that you rely on any budget in electing to
purchase a Home, Projections in the initial budget are an effort to provide some information
regarding future operating costs.

28.13 Establishment of Assessmenfs, Assessments shall be established in accordanee
with the following procedures:

28.13.1 Monthly Assessments shall be established by the adoption of a twelve
(12) month aperating budget by the Board. The budget shall be in the form required by Section
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720.303(6) of the Florida Statutes, as amended from time to time, Written notice of the amount
and date of commensement thereof shell be given to each Owner not less than ten (10) days in
advance of the due date of the first installment thereof. Notwithstanding the foregoing, the
budget may cover a period of less than twelve (12) months if the first budget is adopted mid-vear
ot in oxder to change the fiscal year of Asscciation.

28,132 Special Assessments and Individual Assessments against the Ownets
may be established by Association, from time fo time, and shall be payable at such time or
time(s) as determined. TUntil the Community Completion Date, no Special Assessment shall be
imposed without the consent of Developer,

28,133  Association may establish, from {ime to time, by resolution, rule or
regulation, or by delegation to an officer or agent, including, a professional management
company, Use Fees. The sums estzblished shall be payable by the Owner utilizing the service or
facility as determined by Association.

28.14 Association Initiel Expense Fund, Association has ¢stablished a capital fund for
the operation of Assaciation (the “Associntion Initial Expense Fund™). There shall be collected
from each Qwner that purchases a Home from Developer at the time of conveyancé of each
Home an amount determined by Developer from time to time. Owners of Mukti-Family Rental
Buildings shall not be required to contrituie to Association Initial Expense Fund. There shall be
collected from each Builder that purchases & Parcel from Developer at the time of conveyance of
each Parcel an amount determined by Developer from time to time for each Home which
Developer detetinines can be built on such Parcel. At the time that such Builder conveys a
Home to an Owner, such Owner shall reimburse such Builder for the amount paid to Association
Initial Expense Fund by such Builder for the Home, Tiach Owner’s share of Association Initial
Expense Fund shall be fransfarred o Asspeiation immediately afier the closing of the Home,
Association Initial Expense Fund shall be used 1o reduce the deficit that might otherwise be
funded by Developer or for any other purposes deemed appropriate by Developer and/or
Association, Without limiting the foregoing, no portion of Association Initial Expense Fund
shall be used for the payment of legal fees or litigation expenses. To the extent of any
deficiencies in the Common Arcas, Association shall use Association Initial Expense Fund to
remedy such deficiencies before making any claim against Developer, Moreover, the total
amount of such funds and interest accrued thereon, if any, shall be a set-off against any amounts
payable by Developer 1o Association. Amounts paid into Association Initial Expense Fund are
pot to be considered &3 advance payment of Assessments. Notwithstanding anything herein to
the contrary, Developer shall have the option o waive contribitions to Association [nitial
Expense Fund. Association Initial Expense Fund shall be used for any purposes desmed
appropriate by Developer and/or Association,

2815 Assessment Estoppel Certificates. No Owner shall sell or convey its interest in a
Home unless all sums due Association have been paid in full and an estoppel certificate in
recordable form shall have bsen received by such Owner. Association shall prepare and
maintain a ledger noting Assessments and Ciub Dues due from cach Owner. The ledger shall be
kept in the office of Association, or jts designees, and shall be open to inspection by sny Owner
and Club Owner. Within ten (10} days of & writien request therefor, there shall be farnished to
an Owner an estoppel certificate in writing setting forth whether the Assessments have been paid
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and/or the amount which is due as of any date. As to parties other than Owners who, without
knowledge of error, rely on the certificate, the certificate shall be conclusive evidence of the
amount of any Assessment therein stated. The Owner requesting the estoppel certificate shall be
required to pay Association a reasonsble swm to cover the costs of examining records and
preparing such estoppel certificate. Each Owner waives its rights (if any} to en accounting
related to Operating Costs or Assessments,

2816 Payment of Home Resl Estate Taxes. Each Owner shall pay all taxes and
obligations refating to its Home which, if not paid, could become a lien against the Home which
is guperior to the lien for Assessments created by fhis Master Declaration.

28,17 Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a
deed ot instrnment of conveyanee for the acquisition of fitle to & Home, shall be deemed to have
covenanted and agreed that the Assessments, andfor ather charges and foes et forth herein,
together with inferest, late fees, costs and reasonable attorneys” fees, paraprofessional fees and
costs, pre-trial and at all levels of proceedings, including appeals, shall be a charge ead
continuing lien in favor of Asgociation encumbering the Home and all personal property located
thereon owned by the Owner against whom each such Assessment is made. The lien is effective
from and after recording a claim of lien in the Public Records stating the legal description of the
Home, name of the Owner, and the amounts due as of that date, but the priority of the Hen shall
relate back to the date that the original version of this Master Declaration was recorded, which
was Angust 10, 2000. Notwithstanding the foregoing, Association may oot file a claim of lien
against a Home for unpaid Assessments unless a written notice of demand for past due
Assessments hag been made by Association, which notice must comply with Section 720,3085 of
the Florida Statutes, as such sectiot may be amended or renumbered from time to time, as long
as it may exist. Without limniting the foregoing, the claim of lien filed by Association shall have
priotity and be superior to any ten of a Neighborhood Assaciation. The claim of liea shall also
cover any additional amounts which acerue thereafter until satisfied. Each Assessment, together
with ittetest, late fees, costs and reagonable attomeys’ fees and paraprofessiona] fees, pre-trial
and at all levels of proccedings, including sppeals, and other costs and expenses provided for
herein, shall be the personal obligation of the person who was the Owner of the Home at the time
when the Assessiment became due, as well as the Owner’s heirs, devisees, personal
representatives, sncesssors or assigns. An Owner is joinily and severally liable with the previous
Owner for all unpaid Assessments that came due up to the time of transfer of title to the Home,
provided, however, that: (i) such liability is without prejudice to any right the present Owmer
may have to recover any amounts paid by the prezent Owner from the previous Owner, and (i)
the liability of a first mortgagee, or its suceessor ot assignee as a subsequent holder of the first
mortgage who acquires title to a Home by foreclosure or by deed in leu of foreclosure for the
unpaid Assessments that became due before the mortgagee’s acquisition of title is limited to the
extent specifically set forth fn Section 28,18,

28.18 Subordination of the Lien ortgages and Club Dyes,

28.18.1 The lien for Assessments shall be subordinate to: () Liens by the
PCDD snd the PWCDD, (ii) & bons fide first mortgage held by a Lender on any Home if the
mortgage s recorded in the Public Records prior to the claim of lien, and (iii) to Club Dues as
further provided in this Section 28,18, The lien for Assessments shall be a lien supetior to all
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other liens save and except tax liens and mortgage liens, provided such mortgage lens are first
lens against the property .encumbercd thereby, subject only to tax liems. The lien for
Assessmonts shall not be affected by any sale or transfer of a Home, except in the event of & sale
or transfer of s Home pursuant to (i) a foreclosure (or by deed in liew of foreclosure or otherwise)
of 2 bona fide first mortgage held by a Lender, or (if) a lisn for Club Dues.

28182 Notwithstanding anything to the contrary contained in this Master
Declaration, the liability of a first mortgagee, or its successor or assignee as a subsequent holder
of the first mortgage who acquires title to a2 Home by foreclosure or by deed in lien of
foreclosure for the unpaid Assessments that became due before the mortgagee’s acquisition of ;
tife, shall be limited to the maximum amount petmifted by Section 720.3085 of the Florida
Statutes, as such gection may be amended or renumbered from time to tirne, as long as it may
exist. Joinder of the Association is not required if, on the date the complaint is filed, the
Association was dissolved or did not mainiain an office or agent for service of process at a §
location that was known to or reesonably discoverable by the mortpages. ‘

28183 In the event of a sale pursuant to a lien for Club Dhues, the acquirer of
title, its successors and assigns, shall not be lisble for such sums secured by a lien for
Assessments encumbering the Home or chargeable to the former Ovmer of the Home which ’
became due prior to such sale or transfer except as otherwise expressly provided by law.

28,184 Any unpaid Assessments for which such acquirer of title is not liable
may be reallocated and assessed to all Owners (including such acquirer of titls) as a part of
Operating Costs included within Monthly Assessments, Any sale or transfer putsnant to a
fotsclosure {or by deed in lieu of foreclosure or otherwise), or a lien for Club Dues, shall not
relieve the Owmer from Lability for, nor the Home from the lien of, my Assessmetts made
thereafter. Nothing herein contained shall be construed as teleasing the party liable for any
delinquent Assessments from the payment thereof, or the enforcement of collection by mems
other than foreciosure. A Lender shall give written notice to Association if the mortgage held by
such Lender is in default, Association shall have the right, but not the obligation, to cure such
default within the time periods applicable to Owner. In the event Associution makes such
payment on behalf of an Owner, Association shall, in addition to all other rights reserved herein,
be subrogated to all of the rights of the Lender. All amounts advanced on behaif of sn Owner
pursuant to this Section shall be added to Assessments payable by such Owner with appropriste
fnterest,

2812 Acceleration. In the event of a default in fhe payment of any Assessment,
Association may accelerafe the Assessments then due for up to the next enswing twelve (12)
month period,

2820 Non-Pryment of Assessments, If any Assessmeit is not paid within fifteen (15)
days (or such other period of time established by the Board) afier the due date, a late foo of
$25.00 per month {or such greater amount established by the Board) may be levied. In addition,
any Assessments that are not paid when due shall bear interest in an amount equal to the
maximum rate allowable by law {or such lesser rate established by the Board), per annum,
beginning from the due date until paid in fulf. The late foe shall compensate Association for
administrative costs, {oss of use of money, and accounting expenses. Association ay bring an.
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action at law against the Owner personally cbligated to pay the same, and/or foreclose the lien
_against the Home, or both forly-five (45} days aftcr the Owner has been provided with notice of
the Association’s intent io foreclose the Hen against the Home and coliect the unpaid amounis,
Association shall not be required to bring such an action. if it believes that the best interests of
" Association would not be served by doing so. There shall be added to the Assessment all costs
expended in preserving the priotity of the lien end all costs snd expenses of collection, including
attorneys” fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals, Any payment of past due Assessments received and accepted by Association shall be
applied first to any interest accrued, then to any late fee(s) due, then to any costs and reasonable
attorneys® fees incurred in collection the Assessment(s). No Owner may waive or otherwise
escape Hability for Assessments provided for herein by non-use of, or the waiver of the right to
use the Common Areas or the Club or by abandonment of a Home.

2821 Bxemption. Notwithstanding anything to the contrary herein, and except as
otherwise expressty provided herein, Developer and Club Owner shall not be responsible for any
Assessmenis of any nature or any portion of Operating Costs. Except as may otherwite be
provided by applicable law, Developer, at Developer’s sole option, may pay Assessments on
Homes owned by it, or find the deficit, if any, as set forth in Section 28.11 herein. I addition,
the Developer, prior to the Community Completion Date, and thereafter the Board shall have the
tight to exempt any portion of Solivita subject to this Master Declaration from the Assessments,
provided that such portion of Solivita exetnpted is used (and as lung as it is used) for any of the
following purposes:

28.21.1 Any easement or other inferest therein dedicated and accepted by the
locat public anthority and deveted to public use;

28.21.2 Any real property interest held by a Telecommunications Provider
under this Master Declaration;

28.21.3 Common Areas or properiy (other than a Home) owned by a
Neighborhood Association; -

28.21.4 Any of Sclivita exeropted from ad valorem taxation by the laws of the
State of Florida; and

28.21.5 Any easement or other interest dedicated or conveyed 1o not for profit
corporations for the use and benefit of residents in the Development of Regional Impact of which
Solivita is a part.

28.22 Collection by Developer. I for any reason Association shall fail or be unable to
levy or collect Assessments, then in that event, Developer shall at all times have the right, but not
the oblipation: (i) to advance such sums as a lean o Association to bear interest and to be repaid
as hereinafter set forth; and/or (ii) to levy and collect spch Assessments by using the remedies
available as set forth sbove, which remedies including, but not limited to, recovery of aftoineys’
Pees and paraprofessionsl fees pre-trinl and at all levels of proceedings inchiding appeals,
collections and bankruptcy, shall be deemed assigned to Developer for such purposes. If
Developer advences sums, it shall be entitfed to immediate reimbursement, on demand, from
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Association for such amounts se paid, plus interest thercon at the Wail Street Journal Prime Rate
plus three percent (3%), plus any costs of collection including, but not limited fo, reasonable
attorneys’ fees and peraprofessional fees pre-trial and at all levels of proceedings including
appesls, collections and bankruptcy.

2823 Rights to Pay Assessments and Receive Reimbursement. Association, Developer,
Chub Owner and any Lender of a Home shall have the right, but not the obligation, jointly and

severally, and at their sole option, to pay any Assessments or ofher charges which are in default
and which may or have become a lien or charge against any Home. I so paid, the party paying
the same shall be subrogated to the enforcement rights of Association with regard to the amounts
due,

2824 Mortgagee Right. Fach Lender may request in writing that Association notify
such Lender of any default of the Owner of the Home subject to the Lender’s Mortgage under
the Association Documents which defaclt is not cured within thirty (30) days after Association
learns of such default. A failure by Association to furnish notice to any Lender shall not result in
lishility of Association becavse such notice is given as a courtesy to a Lender and the furnishing
of such notice is not an obligation of Association to Lender.

2825 Transfer Fee. Association has established a Transfer Fee (“Iransfer Fee™).
There shall be eollected upon every conveyance of ownership interest in 2 Home by an Owner
other than Peveloper or a Builder an amount of two hundred fifty dollars ($250.00) payable to
Association. The Transfer Fee shall not be applicable to conveyances from Developer or a
Bujlder, Afier the Home has been conveyed by Developer or a Builder there shall be a recutring :
assessment payable to Association upon all succeeding conveyances of 2 Home. The amount of ;
Transfer Fee and the manner of payment may be changed by resolution of the Board from time
to time; provided, however, all Homes shall be assessed a uniforn. amount, :

29,  Information to Lenders and Owners,

29.1  Availability. There shall be available for inspections upon request, during normal
business hours or under other reasonable circumstances, to Owners and Lenders current copies of
the Association Documents.

292 Copying. Any Owner and/or Lender shall be entitled, upon written request, and at
its cost, to & copy of the documents referred to above. ’;

29.3 DNotige, Upon written request by a Lender (identifying the name and address of
the Lender and the name and address of the applicable Cwner), the Lender will be entitled to é
timely written notice of:

293.1  Any condemnation loss or casualty loss which affects a material
portion of a Home to the extent Asgociation Is notified of the same;

293.2  Any delinguency in the payment of Assessments or Club Dues owed by
an Owner of a Home subject {o a first morigage held by the Lender, which remains uncueed for a
period of sixty (60) days;
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29.3.3  Any lapse, cancellation, or maferial modification of any fnsurance
policy or fidelity bond maintained hereunder; and

2934  Any proposed action (if any) which would require the consent of a
specific mortgape holder.

30. Atrchitectural Control.

30.1  Architectural Control Committee. The ACC shall be a permanent committee of
. Association and shall administer and perform fhe architectural and landscape review and conirol
functions relating to Solivita. The ACC shall consist of a minimum of thres (3) members who
shall initially be named by Developer and who shall hald effice at the pleasute of Developer.
Until the Community Completion Date, Developer shall have the right to change the number of
members on the ACC, and to appoint, remove, and replace all members of the ACC. Developer
shall determine which members of the ACC shall serve as its chairman and co-chairmen, In the
event of the failure, refusal, ar inability to act of any of the members appointed by Developer,
Developer shall have the right to replace any member within thirty (30) days of such ocowrence.
If Developer fails to replace that member, the remaining members of the ACC shall fill the
vacancy by appointment. From and after the Community Completion Date, the Board shall have
the safe rights as Developer with respect to the ACC. The ACC shall have no authority over the
PCDD, PCDD Facilities, the PWCDD, and PWCDD Facilities,

30¢.2 Membership. Thers is no requirement that any member of the ACC be an Owner
or a member of Assoctation,

30.3  General Plan. It is the intent of this Master Declaration to creafe a peneral plan
and schete of development of Solivita. Accordingly, the ACC shall have the right and anthority
to approve or disapprove all architectural, landscaping, and improvements within Solivita by
Ovwmers other than Developer or Club Owmer. The ACC shail have the right to evaluate and
approve ot disapprove all plans and specifications as to harmony of exterior design, landzcaping,
location, size, type, and appearance of any proposed structires or improvements, relationship to
surrounding structures or improvements, topopraphy and conformity with the Community
Standards and such other published guidelines and standards as may be adopted by the ACC
from time to time, The ACC may impose standards for constroction and development which
may be greater or more stringent than standards prescribed in applicable building, zoning, or
other local governmental codes. Prior to the Community Completion Date, any additional
guidelines or standards or modification of existing guidelines or standards, including, without
limitation, the Community Standards, shall require the consent of Developer, which may le
granted or denied in its sole discretion.

304 Development Plan. Developer has established an overall Development Plan,
However, notwithstanding the above, or any other document, brochures or plans, Developer
reserves the right to modify the Development Plan or any site plan at any fime as it deems
desirable in its sole discretion mnd in accordance with applicable laws and ordinances,
WITHCOUT LIMITING THE FOREGOING, DEVELOPER AND/OR BUILDERS MAY
PRESENT TO THE PUBLIC OR TQ OWNERS RENDERINGS, PLANS, MODELS,
GRAPHICS, TOPOGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS
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RESPECTING SOLIVITA. SUCH RENDERINGS, PLANS, MODELS, GRAPHICS, |
TOPQGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS ARE NOT A
GUARANTEE OF HOW SOLIVITA WILL APPEAR UPON COMPLETION AND |
DEVELOPER RESERVES THE RIGHT TO CHANGE ANY AND ALL QF THE |
FOREGOING AT ANY TIME A8 DEVELOPER DEEMS NECESSARY IN ITS SOLE AND |
ABSOLUTE DISCRETION, |

30,5  Community Stendards. Each Owner and its confractors and employees shall
observe, and comply with, the Community Standards which now or may hereafiet be
promulgated by the ACC and approved by the Board from time to time. The Community
Stendards shali be effective from the date of adoption; shalf be specifically enforceable by
injunction or otherwise; and shall have the offect of covenants as set forth heeein verbaiim, The
Community Standards shall nol require any Owner to alter the improvements previousty
approved and constructed, Until the Community Completion Date, Developer shall have the
right to approve the Community Standards, which approval may be pranted in its sole discretion,

30,6 Quoram, A majority of the ACC shall constitute 2 quoram to transact business at
any mesting, The action of a majority present at a meeting at which a quorum is present shall
constitute the action of the ACC, Meetings of the ACC shall be open to all members of
Association, :

30,7 Power and Duties of the ACC. The ACC shail have the right and autherity io
teview and approve and disapprove plans and specifications for the exterior design, landscaping,

location, size, fype or appearance of any proposed Home, structure or other improvement on a
Lot or Parcel. No structures or improvements shall be constructed on any portion of Solivita, no
exterior of 4« Home shall be repainted, no landsceping, sign, ar improvements erected, removed,
planted, or maintaincd on amy portion of Solivita, nor shall any material addition to or any
change, replacement, or alteration of the improvements as originally constracted by Developer
(visible from the exterlor of the Home) be made undil the plans and specifications showing the
nature, kind, shape, height, materials, floor plans, celor scheme, and the location of same shaft
have been submitted to and approved in writing by the ACC,

30.8 Procedure. In order to obtain the approval of the ACC, each Owner shall observe
the following:

30.81  Bach applicant shall sybinit an application to the ACC with respect o
any proposed improvement or material change in an improvement, fogether with the reguired
application(s} and other fee(s) as established by the ACC. The applications shall include such
information as may be required by the application form adopted by the ACC. The ACC may
also require submission of samples of building materials and colors proposed to be used. At the
time of such submissions, the applicant shall, if requested, submit to the ACC, such site plans,
plans and specifications for the proposed improvement, prepared and stamped by a registered
Flotida architect or residential designer, and landscaping and irrigation plens, prepared by a
registered landscape architect or designer showing all existing trees and major vegetation stands
and surface water drainage plan showing existing and proposed design grades, contours relating
to the predetermined ground floor finish elevation, pool plans and specifications and the times
scheduled for completion, all as reasenably specified by the ACC.
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) 30.8.2 In the event the informstion submitted to the ACC is, in the ACC’s
opinion, incomplete or insufficient in any manner, fhe ACC may request and require the
subtmission of additional or supplemental information. The Cwner shall, within fifteen (15) days
thereafter, cornply with the request.

30.8.3  No lafter than thirty (30) days after receipt of all information required
by the ACC for final review, the ACC shall approve or deny the application in writing. The
ACC shall have the right to refuse o approve any plans and specifications which are not suitable
or desirable, in the ACC’s sole discretion, for aesthetic or any other reasouns or io impose
quelifieations and conditions thereon, In approving or disapproving such plans and
specifications, the ACC shall consider the suitability of the proposed improvements, the
‘matetials of which the improvemenis are to be built, the site upon which the improvements are
proposed to be erected, the harmony thereof with the surrounding area and the effect thereof on
adjacent or neighboring property. In the event the ACC fails to respond within such thirty {30)
day period, the plans and specifications shall be deemed disapproved by the ACC,

: 30.84  Construction of all improvements shall be completed within the time
period set forth in the application and approved by the ACC.

30.8.5  Inthe event thal the ACT disapproves any plans and specifications, the
applicant may request a rehearing by the ACC for additional review of the disapproved plans and
specifications, The meeting shall take place no later than thirty (30) days after written request
for such meeting is received by the ACC, unless applicant waives this time requirement in
writing, The ACC shall make a final written decision no later than thirty (30) days after such
meeting, In the event the ACC fails to provide such written decision within such thirty (30}
days, the plans and specifications shall be deemed disapproved.

30.8.6  Upon disapproval (even if the members of the Board and ACC are the
same), the applicant may appeal the decision of the ACC to the Board within thirty (30) days of
the ACC’s written review and disapproval. Review by the Board shall take place no later than
thirty (30) days subsequent to the receipt by the Board of the Owner’s request therefor, If the
Board fails to hold such a meeting within thirty (30) days afier receipt of request for such
meeting, then the plany and specifications shull be deemed approved. The Board shall make a
final decision no later than sixty (60} days after such meeting. In the event the Board fails to
provide such written decision within such sixty {60) days after such meeting, such plans and
specifications shall be deemed approved, The decision of the ACC, or if appealed, the Board,
shall be final and binding upon the applicant, its heirs, legal representatives, successors and
assigns.

309  Alterations. Any and all alterations, defetions, additions and changes of any type
or nature whatsoever to then existing improvements or the plans or gpecifications previously
approved by the ACC, including, but not limited to, changes relating to exterior design,
landscaping, location, size, type and appearance, shall be subject to the approval of the ACC in
the same manner asg required for epproval of original plans and specifications. Notwithstanding
the foregoing, the ACC shall have no right to approve any changes to a Home not visible from
the exterior of Home,
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30.10 Variances. Association or ACC shall have the power 1o grant variances from any
requirements set forth in this Master Declaration or from the Community Standaxds, on a case by
case basis, provided that the variance sought is reasonable and results from & hardship wpon the
applicant; provided, however, neither Association nor the ACC shall enforce any pelicy or
restriction that is inconststent with the rights and privileges of an Owner set forth in this Master
Declaration or the Comumunity Standards, The granting of a variance shalf not nullify or
otharwise affect the right to require strict compliance with the requirements set forth in this
Mastet Declaration or in the Community Standards on any other occasion.

30.11 Permifs. The Owner is solely responsible to obtain all required building and other
permits from all governmental authorities having jurisdiction.

30,12 Construction by Owners. The following provisions govern construction activities
by Owners after consent of the ACC has been obtained:

30,12.1 Bach Owner shall deliver to the ACC, if requested, copies of all
construction end building permits as and when received by the Owner, Each construstion site in
Solivita shall be maintained in a neat and orderly condition throughout construction,
Construction activities shall be performed on & diligent, workmanlike and continuous basis.
Roadways, easements, swales, Common Aress and other such areas in Solivita shall be kept
clear of construction vehicles, construction materials and debris at all times, No construetion
office or trailer shall be kept in Solivita and no construction materials shall be stored in Solivita
. subject, however, to such conditions and requirements as may be promulgated by the ACC. All
tefuse and debris shall be removed or deposited in a dumpster on a daily basis. No materials
shall be deposited or permitted to be deposited In auy capal or waterway or Common Areas or
other Homes in Solivita or be placed anywhere outside of the Home upon which the construction
iz taking place. No hazardous waste or toxic materials shell be stored, handled and used,
including, withowt limitation, gasoline and petrolenm products, sxcept in compliance with all
applicable federal, state and local statutes, regulations and ordinances, and shall not be deposited
in any manner om, in or within the construction of adjacent property or waterways, Al
constraction activities shell comply with the Community Standards. If a contractor or Cwner
shall fail in any regard to comply with the requiremnents of this Section, the ACC may require
that such Owner or contractor post security with Association in such form and swch amount
deemed appropriate by the ACC in its sole discretion.

30.122 There shall be provided to the ACC, if requested, a list {(name, address,
telephone number and identity of contact person) of all contractors, subconiractors, materialmen
and suppliers (collectively, “Contractors”) and changes to the list as they occur relating to
construction. Bach Builder and afl of its employees and Confractors and their employses shall
utilize those roadways and entrances into Solivita as are designated by the ACC for construction
activities, 'The ACC shall have the right to require that each Builder’s and Contractor’s
employees check in at the designated construction entrances and to refuse enfrance to persons
and parties whose names are not registered with the ACC,

30,123 Each Dwmer is responsible for insuring compliance with all terms and
conditions of these provisions and of the Community Standards by all of its employees and
Contractors. In the event of any violation of any such terms or conditions by any employee or
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Coniractor, or, in the opinion of the ACC, the continued refusal of any employee or Contractor fo
comply with such terms and conditions, after five (5) days” notice and right to cure, the ACC
shall have, in addition to the other rights hereunder, the right to prohibit the violating employes
or Contractor from performing emy farther services in Solivita,

30.124 The ACC may, from fime to time, adopt standards governing the
performence or conduct of Owners, Contractors and their respective employees within Solivita,
Each Owner and Contractor shell comply with such standards and cause its respective employees
to also comply with same. The ACC may also promuigaie requirements to be inserted in all
contracts relating to construction within Solivita and cach Owner shall include the same therein.

30.13 Inspecfion. There is specifically reserved to Association and ACC and to any i
agent or member of either of them, the right of entry and inspection upon any portion of Solivita 1
at any time within reasonable daytime hours, for the purpose of determination whether there
exists any violation of the terms of any approval or the terms of this Master Declaration or the ]
Community Standards.

30.14 Violation. Without limiting any other provision herein, if any Impeovement shall
be constructed or altered without prior written approval, or in 8 manner which fails to conform
with the approval granted, the Owner shatl, upon demand of Assceiation or the ACC, canse such
imptovement ta be removed, or restored until approval is obtained or in order to comply with the
plans and specifications originaly approved, The Owner shall be liable for the payment of all
costs of removal or restoration, including all costs and attorneys® fees and paraprofessional fees
pre-trial and et all levels of proceedings including appesls, collections and bankruptey, incurred
by Association andfor ACC. The costs shall be deemed an Individual Assessment and
enforceable pursuant to the provisions of this Master Declamtion, The ACC andfor Association
are specifically empowered to enforee the axchitectural and landscaping provisions of this Master
Declaration and the Community Standards, by any legal or equitable remedy,

© 30.15 Court Costs. In the event that it becomes necessary to resort to litigation to
determine - the propriety of any constructed improvement or to cause the removal of any
unapproved improvement, Association and/or ACC shall be entitled to recover court costs,
expenses and aftorneys” fees and paraprofessional fees pre-trial and at all levels of proceedings
including appeals, collections and bankruptcy, in connection therewith,

30.16 Certificaie, In the event that any Owner fails to comply with the provisions

. conteined herein, the Community Standards, or other rules and regulations promulgated by the

ACC, Association and/or ACC may, in addition to all other remedies contained herein, record a

Certificate of Non-Compliance against the Home stating that the improvements on the Home fail

to meet the requirements of this Master Declaration and that the Home ig subject to further
enforcement remedies.

30.17 Certificate of Compliance. Tf requesied by an Owner, ptior to the oceupancy of
any improvement constructed or erected on any Home by other than Developer, or its designees,
the Owner thereof shali obtain a Certificate of Compliance from the ACC, cerlifying that the
Owner has complied with the requirements set forth herein. The ACC may, from time to time,
delegate to a member or members of the ACC, the responsibility for issuing the Certificate of

65
CERTIFIGATION ON LAST PAGE

STADY W BUTTERFIELD
CLERK OF THE CIRCUIT COURT

WPB_ACTIVE 5390879.7

Book9142/Page1915 CFN#2013235692 : Page 73 of 175



Compliance. The issuance of a Ceriificate of Compllance does not abrogate the ACC’s rights set
forth in Section 30.13 herein.

30.18 Exemplion. Notwithstanding anything to the contrary contained herein, or in the
Community Standards, any improvements of any nature made or {0 be made by Developer,
Builder, or Club Owner, or their nominees including, without limnitation, improvements made or

- to be made to the Common Areas, Club or any Home, shall not be subject to the review of the
ACC, Associgtion, or the provisions of the Community Standards,

30,12 Exculpation. The ACC’s righis of review and approval or disapproval of plang
and other sebmissions under this Master Declaration are intended solely for the benefit of the
ACC and Association. Neither the ACC, the Association, the Developer, nor any of their
respective officers, directors, shareholders, members, partbers, managers, employees, agents,
coniractors, consultants or atiorneys shail be liable to any Owner or any other party by reason of
mistakes in judgment, faflure to point out or correct deficiencies in any plans or other
submissions, negligence, or any other misfeasance, malfeasance or non-feasance arising out of or
in connection with the approval or disapproval of any plans or schmissions except as otherwise
expressly provided by Section 720.3035 of the Florida Statutes. Anyone submitting plans ot
other submissions, by the submission of the same, and any Owner, by acquiring title to 2 Home,
agrees not to seek damages from the Developer, the ACC and/or the Association ot any of their
respective officers, directors, shareholders, members, managers, employees, agents, contractoss,
consaltants or attomeys srising out of the ACC’s review of any plans or other submissions under
this Master Declaration except as otherwise expressly provided by Section 7203035, Without
limiting the generality of the foregoing, the ACC shall not be responsible for reviewing, nor shall
its review of any plans be deemed approval of, any plans or other submissions from the
standpoint of structural safety, soundness, workmanship, materials, usefulness, conformity wiih
building or other codes or industry standards, or compliance with governmental requirements.
Each party submitting plans, specifications and other subinissions for approval shall be solely
respoasible for the sufficiency thersof and for the quality of construction performed pursuant
thereto. By way of example, and not of imitation, the approval of hurricane shutters shall not be
deemed an endorscment or puarantee of the effectiveness of such hurricane shutters. Further,
each Owner agrees to indemnify and hold Developer, Association and the ACC harmless from
and against any and all costs, claims (whether rightfully or wrongfully asserted), damages,
expenses or liabilities whatsoever (including, without [imitation, reasonable attarneys® fees and
costs, pretrial and at all levels of proceedings, including appeals), arising out of any review of
plans by the ACC under this Master Declaration except as otherwise exprossly prohibited by law.

31, Party Walls.
31.1 General Rules of Law to Apply. To the extent not incomsistent with the

provisions of this Section, the general rule of law regarding party walls and liability for personal
damage due to negligence or willful acts or omissions shall apply to all Party Walls within
Bolivita which are built by Developer as part of the original construetion of the Paired
Residences and any replacement thereof. In the event any portion of any structure ar facility, as
originally constructed by Developer including, without limitation, any Party Wall, shall protrude
over an adjoining Home, it shall be deemed that such Owners have granted perpetyal easements
to the adjeining Owner or Owngrs for continuing maintenance and use of the pmjaction or Party
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Wall. The foregoing shali also apply tn any replacements of any Party Walls. The foregoing
conditions shall be perpetual in duration and shali not be subject to amendment of this Master
Declaration,

31.2  Sharing of Repair, Replacement and Maintenanee for Party Walls.

3121  Generally. Repair, maintenance or replacement of & Party Wall shall be
pesformed by Association,

31.2.2 - Special Assessment. Except as provided in Section 25,1 hereof, the
cost of repair, maintenance and replacement of Party Walls shall be shared equally by the
Owners of the Paired Residence shating such Party Walls and shall be imposed by Special
Assessment to such Owners, without prejudice, however, to the right of any Owner to call for a
larger comtribution from the othet wnder any rule of law regarding liability for negligent or
wiltful acts or omissions.

31.3  Alterations. The Qwwner of a Home sharing a Party Wall with an adjoining Hotne
shall not cut windows or other openings in the Party Wall, nor make any alterations, additions or
stroctural changes in the Party Wall without the joint agreement of all of the Qwners sharing the
Party Wall and after obtaining written approval of the ACC {o do s0.

314 Weatherproofing,  Notwithstanding any other provisions of this Master
Declaration, an Owner who by his negligent or willful act causes a Party Wall to be exposed to
the elements shall bear the whole cost of furnishing the necessary protection against such
elements.

31.5 Easements. Association and each Owner sharing a Party Wall shall have all
easement rights reasonably necessary to perform the obligations contained herein over the

Homes sharing the Party Wall.
32, Party Roofs.

32.1 General Rules of Law fo Apply. To the extent not inconsistent with the
provisions of this Section, the general rule of law regarding patty roofs and Hability for personal
damage due to negligence of willful acts or omissions shall apply to all Party Roofs within
Solivita which are built by Developer as part of the etiginal construction of the Homes and any
mplacement thereof, In the event mmy portion of any struchwe or facility, as originglly
constructed by Developer, including, without limitation, any Party Reof, shall protrude over an.
adjoining Paired Residence, it shall be deemed that such Owners have granted perpetual
casements fo fhe adjoining Owner or Owners for continuing mafntenance and use of the
protending structure, facility or Party Roof. The foregoing shall also apply to any replacements
of Party Roofs. The foregoing conditions shall be perpetual in duration and shall not be subject
to amendment of this Master Declaration.

322 Sharing of Repair, Replacement and Maintenance for Party Roofs.

3221 (eperally. Repalr, maintenance or replacement of a Party Roof shall
he performed by Association,
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. 3222  Special Assessment. Except as provided in Section 25.1 hereof, the
cost of reasonable repair, maintenance and replacement of a Party Roof shall be shared equally -
by the Owners of the Paired Residences in the Paired Residences Building sharing such Party
Roof and shall be imposed by Special Assessment to such Owners, without prejudice, subject
however, to the right of any Owner to call for a larger contribution from the other under any rule
of law regarding liability for negligent or willful acts or omissions.

323 Alwerations. Subject to applicable building codes, the Owner of a Home sharing a
Party Roof with an adjoining Home shall not make any alterations, addifions or structural
changes in the Party Roof without the joint apreement of all of the Owners sharing the Party
Roof in the Paired Residences Building and after obtaining written approval of the ACC fo do so.

324 Easements. Each Owner sharing a Party Roof shall have all easement rights
reasonably necessary to perform the obligations contained herein over the Homes sharing the
Party Roof.

13, ZeroIotTLine Homes.

33.1 Easement for Zero Lot Eine Wall Maintenance. Maintenance of a Zera Lot Line
Wall shall be the obligation of the Owner of the Zero Lot Line Wall. Developer hereby grants to
each Owner of a Zere Lot Line Wall a maintenance easement over the Home adjacent 1o the
Zero Lot Line Wall for the maintenanee of the Zero Lot Line Wall and any wing wall attached
thersto and for ingress and egress to the Zero Lot Line Wall and wing wall, The easement shall
be tour (4) feet in width, shall be inamediately contiguous o the Zero Lot Line Wall, and shall
run the length of the Home on which the easement exists. No improvements of any kind shall be
constructed in the easement area which would block access to the Zero Lot Line Wall and wing
wall, if any, or which would in any way interfere with the ability of an Ownet of a Zero Lot Line
Wall to maintain the Zero Lot Line Wall and wing wall. Notwithstanding the foregoing,
Devsloper may oonstruct a conneeting wall across the easement area; provided, however, that the
Owmer of 2 Zero Lot Line Wall shall have access at 2l reasonable times to the easement area, In
the event that there is any question about when access under the eaternent created by this Section
is reasonable, Association’s determination shafl be final. In the event that the Owner of 2 Zero
Lot Line Wall damages the adjacent Home subject to the foregoing maintenance easement, the
Ovwmer of the Zero Lot Line Wall shall be responsible for repaiting such damape in a timely
manner and in accordance with the standards established by the ACC. In the absence of specific
standards, the repair shall be accomplished as soon as reasonably possible, and at the sole
expense of the Owner causing the damage. In the event that an Owner shall fail to make the
repairs as required herein, or if Asgociation has the reasonable belief that such repairs will not be
made in a timely mannet, then Association shall have the right af reasonable timey to enter the
damaged Home to effect such repair, and the cost thercof shall be charged to the Owner of the
Zero Lot Line Wall as an Individual Assessment, which shall be the maintenance responsibility
of Owner of the Zero Lot Line Wall.

33.2  Adiacent Owner Paint Oblipation Notwithstanding the foregoing, the Owner of
any Home immediately adjacent to a Zero Lot Line Wall shall have the responsibility for
painting the exterior surface of the wall facing such Home. This maintenance obligation does
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not extend to the top of the wall which faces skyward, which shall be the maintenance obligation
of the Owner of the Zero Lot Line Wall,

33.3  No Stryctural Change. Ne Owner shall cut a window or any opening in a Zero

Lot Lice Wall nor shall any Owner meke any structural cheoges in & Zero Lot Line Wall,

" including, but not limited to, change of paint color, without the express written approvel of the
ACC,

334 Damage by Owner of Adjacent Home. In the event thet & Zero Lof Line Wall is
damaged by the Ownetr of an adjacent Home, the Owner of the adjacent Home shall be .
responsible for repairing such damage iu a timely manner and in accordance with the siandards
established by the ACC, In. the absence of specific standards, the repair shall be accomplished as
soon as reasonably possible, and at the sole expense of the Owner causing the damage, In the
event that an Owner shall fzil to make the.repairs ag required herein, or if Association has the

" teasonsble belief that such repairs will not be made in a timely manner, then Association shall
have the right at reesonable times to enter the adjecent Home to effeet such repair, and the cost :
thereof shall be charged to the adjacent Owner es an Individual Assessment, |

335 Construction Fasernent, Developer reserves an easement over all zexo lot line
Homes for all construction purposes. By way of example, Developer and Developer's
construction crews may be required fo enter onto a completed zere lot line Home in order to
complete construction of an adjacent Home., This easement shall permit all ingress and egress
necessary to complete Homes adjacent 1o zero lot line Homes, and shall be construed s broadly
as possible.

34.  Owners Liability.

34.1 Loop System Irrigation. Some or sll of the Comnmon Aress may receive irrigation
pursuant to a loop system. Owners shail not make any alterstions or improvements to a Home
that in any way that adversely affects the loop irrigation systers. Any damages fo the Home
resulting from an Owner’s failute to comply with the terms set forth herein shall be the sole
responsibility of such Ovmer and Developer shall not be Hable for the same, ‘

342 Violations. Should atiy Owner do any of the following:.

3421  Fail to perform itg responsibilities as set forth herein or otherwise
breach the provisions of the Master Declaration including, without limitation, any provision(s) ;f
herein benefiting the SFWMD; o

3422  Cause any damage to any improvement or Commeon Areas ot Club; or

3423  Impede Developer, Club Owner or Association from exercising its
rights or performing its responsibilities hereumder or under the Club Plan; or

34.2.4°  Undertake unauthorized improvements or modifications to a Home, the
Common Areas or the Club; or
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3425  Impede Developer or Club Owner ffom proceeding with or completing
the development of Solivita or Club, as the cass may be, then Developer, Association and/or
Club Gwner, where appliceble, after reasongble prior written notice, shall have the right, through
its agents and employees, to cufe the breach, including, but not limited to, the enfering upon the
Home and causing the default o be remedied and/or the required repairs or maintenance o be
performed, or as the case may be, remove unauthorized improvements or modifications, The
cost thereof, plos reasonable overhead costs and attorneys® fees and paraprofessional fees pre-
trial and at all levels of proceedings including appeals, collections and bankruptey, incurred shall
be assessed apainst the Owner as an Individual Assessment,

343 Nop-Monetary Defaults. In the event of a violation by any Owner, other than the

" nonpayment of any Assessmemt or other mories, of any of the provisions -of this Master

Declaration, Developer or Association shall nolify the Owmer of the violation, by written notice.

If such violation is net cured as soon as practicable and in any event within seven (7) days after
such written notice, the party entitfed to enforce same may, at its option:

3431 Commence an action to enforce the performance on the part of the
Ownet ot to enjoin the violation or breach or for equitable relief as may be necegsary under the
circumetances, including injunctive relief: and/or

3432  Commence an action to recover damages; and/or

3433  Take any and all action reasonably necessary to correct the violation or
breach.

344 Expenses, All expenses incurred in connection with the violation or breach, or
the commencement of any action against eny Owner, including ressonable atfomeys’ fees and
paraprofessional fees pre-trial and at all levels of proceedings including eppeals, collections and
bankruptoy, shall be assessed against the Owner, as an Individual Assessment, and shall be
immediately dus and payable without further notice.

345 No Waiver. The failure to enforee any right, provision, covenant or condition in
this Master Declaration, shall not constitute a waiver of the right to enforce such right, provision,
covenant or condition in the futyre,

34.6 Rights Cumulative. Al rights, remedies, and privileges granted to SFWMD,
Developer, Club Owner, PCDD, PWCDD, Association, and/or the ACC pursuant to sty terms,
provisions, covenants or conditions of this Master Declatation, or Commmunity Standards, shall
be deemed to be cumuiative, and the exercigse of any one or more shall neither be deemed fo
copstitute an election of remedies, nor shall it preclude any of them from pursuing such
additional remedies, rights or privileges as may be granted or ss it might have by law,

4.7 Enforcement By or Against Other Persons. In addition to the foregoing, this
Master Declaration or Community Standards may be enforced by Developer and/or, where
applicable, Owners, Club Owner andfor Association, by any proceduze at law or in equity against
any person violating or aftempting to violate any provision herein, to restrain such violation, to
reguire compliance with the provisions contained herein, to recover damages, or to enforee any
lien created herein. The expense of any litigation to esforce this Masier Declaration or
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Community Standards shall be borne by the person against whom enforcement s sought,
provided such proceeding results in a finding that such person was in vielation of this Master
Declaration or the Community Standards.

348 Pines, Association may suspend, for reasonsble periads of time, the rights of an
Owimer or an Owner’s Lessees, guests and Invitees, or both, to use the Common Areas and niey
levy reasonable fines, not to exceed the maximun smounts permitted by Section 720,305(2) of
the Florida Statutes, against an Owner, Lessee, guest or invitee, for failure to comply with any
provision of this Master Declaration including, without Hmitetion, those provisions benefiting
the SFWMD.

3481 A fine may be levied on the basis of each day of a continuing violation,
with a single notice and opportunity for hearing. Fines in the aggrepate are not capped to any
atnonnt,

3482 A fine or suspension may not be imposed without notice of at least
fourteen (14) days to the person sought to be fined or suspended and an opportunity for 2 hearing
before a committee of at feast three (3) persons (the “Violations Committee’™) appointed by the
Board who are not officers, directors or employees of Association, or the spouse, parent, child,
trother, sister of an officer, director or employee, If the Violations Commitiee does not by a
majority vote approve a fine or sugpension the same may not be imposed, The written notice of
violation shall be in writing to the Owner, Lessee, guest or invitee and detail the infraction or
infractions. Inchuded in the notice shall be the date and time of the hearing of the Violations
Commiittee.

3483  The nop-compliance shall be presented to the Violations Committee
acting as a fribunal, after which the Violations Commitiee shall hear reasons why a fine should
not be imposed. The hearing shall be conducted in accordance with the procedures adopted by
the Violations Commitiee from time to time. A written decision of the Violations Committee
shall be submitted fo the Owner, Lessee, guest or invitee, as applicable, by not Jater than tweniy-
one (21} days after the meefing of the Violations Committes. The Owmer, Lesses, guest or
invitce shall have a right to be represented by counsel and to cross-cxamine withesses,

3484  The Violations Committee may impose Individual Assessments apainst
the Qwner in the amount of $100 (or any greafer amount permitted by law fiom time to time) for
each violatjon, Each day of non-compliance shall be treated as a separate violation end there is
no cap on the aggregate amount the Violations Commaittee may fine an Owner, L.essee, guest or
invitee. Individuel Assessment fines shall be paid not later than five (5) days after notice of the
imposition of the Individual Assessment. Al monies received from fines shall be aflocated as
directed by the Board of Directors,

35, Additional Rights of Developer.

35.1  Bales Office and Administrative Offices. For so long as Developer and its assigns
awns any property in Solivite, is affected by this Master Declaration, or maintains a safes office
or administrative office within Solivita, Developer shall have the perpetual right to take such
action reasonably necessary te transact any business necessary to consummate ﬂlgndﬂ?lpmmnt
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of Bolivita and sales and re-sales of Homes and/or other properties owned by Developer or others
outside of Solivita. This right shall include, but not be limited to, the right to maintain models,
sales offices and parking associated therewith, have signs on any portion of Solivits, including
Common Areas and the Club, employees in the models and offices, without the payment of rent
o any other fee, maintain offices in models, and use of the Common Areas and the Club to show
Homes. The sales office and signg and all items perfaining to development and sales remain the
preperty of Developer. Developer shall have all of the foregeing rights without charge or
expense, Without limiting the foregoing, Developer shall have the right, but not the obligation to
maintzin an office within Solivita for administrative purposes ineluding, without limitation,
covering watranty work, for up to one (1) year after the Community Completion Date, Without
limiting any other provision of this Master Declaration, Developer may assign its rights
hersunder fo each Builder. The rights reserved herenader shall extend beyond the Comnwinity
Completion Date.

352 Modification. The development and marketing of Solivita will continue as
deemed appropriate in Developer’s sole discretion, and nothing in this Master Declaration or
Community Standards, or otherwise, shall be construed to limit or restrict such development and
marketing. It may be necessary or convenient for the development of Sclivita to, as an exemple
and not a limitation, amend a Plat and/or the Development Plan, modify the boundaty lines of the
Commeon Aress, yrant easements, dedications, agreements, licenses, restrictions, reservations,
covenants, rights-of-way, and 1o take such other actions which Developer, or its agents, affiliates,
or assignees may deem necessary or appropriate. Association and Owners shall, at the request of
Devcloper, execute and deliver any and all documents, joinders and instruments which
Developer deems necessary or convenient, in its sole and absolute discretion, to accomplish the
same.

353 Promotional Events, Developer, Builder, and its assigns shall have the right, at
any time, to hold marketing, and/or promotional events within Solivita and/or on the Common
Areas or Club, without any charge for use. Develaper, its agents, affiliates, or assignees shall
have the right to market Solivita and Homes in adveriisements and other media by making
reference to Solivits, including, but not limited to, pictures or deawings of Solivita, the Chub,
Common Arees, Lots and Homes constructed in Solivita, All logos, trademarks, and designs
used if connection with Solivita are the property of Developer and/or its affiliates, and
Association shall have no right to use the same after the Commmunity Completion Date cxoept
with the express written permission of Developer. Without limiting any other provigion of this
Master Declaration, Developer may assign its rights hereunder, to each Builder,

354 Use by Prospective Purchasers. Developer and each Builder shalf have the tight,
without charge, to use the Common Areas for the purpose of entertaining prospective purchagers,
Builders and the like of Homes, or other properties owned by Developer outside of Solivita,

355 Franchises. Developer may grant franchises or concessions to commerciat
concetns on all or part of the Common Aress and shall be entitfed fo all income derived
therefrom.
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35.6 Mansgement. Developer mey manage the Common Areas by conlract with
Association, Developer may coniract with a third party (“Manager™) for management of
Association and the Common Areas.

35.7 Commercial Uses. Developer may designate portions of Solivita for commercial
. purposes including, but not limited to, bed and treakfast facilities and shopping centers,

358 Basements. Unii] the Comtmmity Completion Date, Developer reserves the
exclusive right to grant, in its sole discretion, easements, permits and/or licenses for ingress and
eptess, drainage, utilities service, maintenance, Telecommunications Services, and other
purposes over, under, upon and across Solivita so long as any such easements do not materially
and adversely interfere with the intended use of Homes previously conveved to Gwners, By way
of example, and oot of limitation, Developer may be requited to take certain action, or make
additions or modifications to the Common Areas in connection with an environmental progran.

* All easementy necessary for such purposes ate reserved in favor of Developer, in perpetuity, for
such purposes, Without limiting the foregoing, Developer may relocate any easement affecting a
Home, or gzant new easements over & Home, after conveyance to an Owner, without the joinder
or consent of such QOwner, 30 long as the grant of easement or relocation of easement does not
materielly and adversely affect the Owner’s use of the Home as a residence. As an illustration,
Peveloper may grant as easement for Telecommunications Systems, irtigation, drainage lines or
electrical lines over any portion of a Lot o long as such easement is outside the footprint of the
foundation of any residential improvement constructed on such portion of SBolivita, Developar
shall have the sole right to any fees of any nature associated therewith, including, but not limited
fo, license or similar fees on account thereof. Association and Owmers will, without charge, if
requested by Developer: (a) join in the creation of such easements, ete, aad cooperate in the
opetation thereof; and (b) collect and remit fees associated therewith, if any, to the approptiate
party. Association will not grant any easements, permits or licenses 1o any other entity praviding
the same services as those granted by Developer, nor will it grant any such easement, permit or
license prior to the Community Completion Date without the prior written consent of Developer
which may be granted or denied in its sole discretion.

358 BRight to Enforce. Developer hag the right, but not the obligation, {o enforce the
provisions of this Master Declaration and the Community Standands and to recover all costs
relating thereto, ineluding attorneys’ fees and paraprofessional fees pre-trial and at all levels of
procesdings, including appeals, collections and bankruptey. Such right shall inelude the right of
Developer to perform the abligations of Association and to recover all costs incurred in doing so.
The Chub Owner shall also have such rights relating to the Club and/or Club Dues.

35.10 Additions! Development. If Developer withdraws portions of Selivita from the
operation of this Master Declaration, Developer may, but is not reguired fo, subject to
governmental approvals, create other forms of residential property ownership or other
improvements of any nature on the property not subjected to or withdrawm from the operation of
this Master Declaration. Developer shall not be liable or responsible to any person or entity on
secount of ite decision to do so of to provide, or fail to provide, the amenities andfor facilities
which were originally plauned to be included in such aress. If go designated by Developer,
owners or Lessees of such other forms of housing or improvetnents, upon thejr creation, may
share in the use of all or some of the Common Areas and/or Club and other facilities and/or
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roadways which remain subject to this Master Declaration. The expense of the operation of such
facilities shall be allocated to the various users thercof, if at all, as determined by Developer,

35.11 Representations. Developer makes no representations coneerning development
within or outside the boundsaries of Solivita including, but not Himited to, the number, design,
boundaries, confipuration and arrangementa, prices of all Lots or Homes ot Club and buildings in
alt other proposed forms of ownership andfor other improvements on Solivita or in Solivita or

“adjacent or near Solivita, including, but not limited to, the size, location, configuration,
elevations, design, building materials, height, view, airspace, number of homes, number of
buildings, location of sasements, parking and landscaped arcas, services and amenities offered
other than any representations or comiractual obligations set forth in a purchase and sale
agteement vespecting a Home.

36. - Telecommunications Services.

- 36.1 Right to Contract for Telecommunications Services. Asscciation shall have the
tight, but not the obligation, to enter into one or more conlracts for the provision of one or more
Telecomumunications Services for all or any portion of Solivita. Prier to the Comumumity
Completion Date, all comiracts between a Telecommunications Provider and Association shall be
subject to the prior written approval of Developer. Developer and/or its nominees, successors,
assigns, afTiliates, and Heensces may contract with Association and act as a Telecommunications
Provider for one or more Telecommunications Services, subject only to the requirements of all
applicable laws, statutes, and regulations. If Developer is not the Telecommunications Provider
for any particular Telecommunications Service, Developer shall have the fight to receive, on a
perpetual basis, all or a portion of access fees andfor the revenues derived from such
Telecooumunications Service within Solivita a3 agreed, from time fo time, between the
Telecommunications Provider and Developer.

362 [Essements. Developer (i) reserves unto itself and its nominees, successors,
assigns, affiliates, and licensees, and (ii) grants fo sach Telecormunications Provider providing
Telecommunications Services fo all or a portion of the Solivita pursuant io an agreement
between Association and such Telecommunications Provider, a perpetual right, privilege,
casernent and right-of-way across, over, under and upon Solivita for the installation, construction
and maiatenance of Telecommunications Systerns together with a perpetuel right, privilege and
easement of ingress and egress, access, over and upon Solivita for installing, constructing,
inspecting, maintaining, abtering, moving, improving and replacing facilities and equipment
constituting such systems, 'If, and to the extent, Telecormmunications Services provided by such
Telecommunications Systetns are to gerve all of the Solivita, then the cost of the
Telecommunications Services may be Operating Cosfs and shall be assessed as a part of the
Assessments.

36.3 Restoration. Upon the completion of any installation, upgrade, maintenance,
repair, or removal of the Telecommunications Systems ot any part thereof, each
Telecommunications Provider shall restore the relevant portion of the Common Areas and/or any
Home to as good a condition as that which existed ptior to such installation, maintenancs, repair
or removal. Failure by Telecommunicaticns Provider to complete such restoration within ten
{10) days after receiving written notice from Association of such failure shall vest in Association
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the right (but not the obligation) to restore or cause to be restored such portion of the Common
Areas snd/or Home disturbed by such work, all at such Telecommunications Provider’s sole cost
and expense, except for in emergency situations whereby Association may restore or cause to be
restored such disturbed portion of the Common Areas and/or Home immediately. In the event
that Association exercises the right of self-help, each Telecommunications Provider agrees in
advance that Association shall have the sole right to (i) select the Contractors to perform such
work and (ii} determine the extent of required restoration. This remedy of self-help is in addition
to all other remedies of Association hereunder. All reasonable expenses incutred by Association
in connection with such restoration shall be paid by Telecommunications Provider within ten
{10) days of delivery to Telecommunications Provider of Association’s invoice therefor. Any
expenses not so paid when due shall bear interest from the due date at the lesser of (i) the
publicly announced prime rate {or similar successor reference rate) of Wells Fargo Bank on the
dats of such invoice, or (if} the magimum rate of inderest allowed by the law of the State of
Florida for such obligations, or as provided in any agreement between a Telecommunications
Provider and Association.

37 Non-Lisbility,. NOTWITHSTANDING ANYTHING TO THE CONTRARY TN THE
ASSOCIATION DOCUMENTS, ASSOCIATION SHALL NOT BE LIABLE OR
RESPOMSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE
HEALTH OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF
SOLIVITA OR ANY TRANSPORTATION SERVICES PROVIDED PURSUANT TOQ THE
CLUB PLAN, IF ANY, INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR
FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS,
CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY
SUCH PERSCONS. WITHOUT LIMITING THE GENERALITY OF THE POREGOING:

3711 IT I3 THE TEXPRESS INTENT OF THE ASSOCIATION
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE
ENFORCEABLE BY ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES
OF SOLIVITA HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE |
BNJOYMENT OF SOLIVITA AND THE VALUE THEREOQF; AND

37.1.2 ABSCCIATION I8 NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN AGENCY WHICH BENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE STATE OF FLORIDA, POLK COUNTY, OR
PREVENTS TORTIOUS ACTIVITIES; AND

3713 THE PROVISIONS OF THE ASSOQOCIATION DOCUMENTS

SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH AND
WELFARE S8HALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE

~ USES OF ASSBSSMENT FUNDS AND NOT A8 CREATING A DUTY OF ASSOCIATION
TO PROTECT OR FURTHER THE HEALTH OR WELFARE OF ANY PERSON(S), EVEN
IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON, EACH
OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A HOME) AND EACH
OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF,
ANY PORTION OF SOLIVITA (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN
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OR MAKING SUCH USE) SHALL BE BOUND BY THIS SECTION AND SHALL RE
DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, |
DEMANDS AND CAUBES OF ACTION AGAINST ASSCQCIATION ARISING FROM OR |
CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF ASSOCIATION
HAS BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS
SECTION, “ASSOCIATION” SHALL INCLUDE WITHIN ITS MBANING ALL OF
ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
EMPLOYEES, AGENTS, CONTRACTCRS (INCLUDING MANAGEMENT COMPAMIES,
BUBCONTRACTORS, SUCCESSORS AND ASSIGNS),

38.  Resolution of Disputes, BY ACCEPTANCE OF A DEED, EACH OWNER
AGREES THAT THE ASSOCIATION DOCUMENTS ARE VERY COMPLEX:
THEREFORE, ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH
RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS
CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE
TORT ACTION IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT
QF, IN CONNECTION WITH OR IN ANY WAY RELATED TO THE ASSOCIATION
DOCUMENTS, OR THE CLUR PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD
BE HEARD IN A COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER
TO BEST SERVE JUSTICE. DEVELOPER HEREBY SUGGESTS THAT EACH
OWNER UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A DEED :
'TO A HOME. |

39,  Yemwe. EACH QOWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH
OWNER (i) EXECUTED A PURCHASE AND SALE AGREEMENT, (i) RESIDES, (iii) |
OBTAINS FINANCING OR (iv} CLOSED ON A HOME, THIS MASTER DECLARATION |
LEGALLY AND FACTUALLY WAS EXBCUTED IN POLK COUNTY, FLORIDA. |
DEVELOPER HAS AN OFFICE IN POLK COUNTY, FLORIDA AND EACH HOME IS
LOCATED IN POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE
PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE POR THE
RESOLUTION OF ANY DISPUTE LIES IN POLK COUNTY, FLORIDA, AS DETERMINED
BY DEVELOPER AT THE TIME, IF EVER, THE NEED TO RESOLVE A DISPUTE
ARISES. IN ADDITION TO THE FORBGOING, EACH OWNER AND DEVELOPER
AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN POLK
COUNTY, FLORIDA, IF EVER THE NEED TO RESOLVE A DISPUTE ARISES.

40.  Relisnce. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN §
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER. TO CONFIRM THE VALIDITY :
OF THIS MASTER DECLARATION AND THE CLUB PLAN. BY ACCEPTANCE OF A
DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT HE HAS SOUGHT AND
RECEIVED SUCH AN QPINION OR. HAS MADE AN AFFIRMATIVE DECISION NOT TO
SEEK SUCH AN OPINION, DEVELOPER I8 RELYING ON EACH OWNER CONFIRMING
IN ADVANCE OF ACQUIRING A HOME THAT THIS MASTER DECLARATION IS
VALID, FAIR AND ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAI TO
DEVELOPER. ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING
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EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THIS ;\

- MASTER DECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER MATERIAL -
INDUCEMENT FOR DEVELOPER TO SUBIECT SOLIVITA TG THIS MASTER '
DECLARATION, EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE,
COVENANT NOT. TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE
DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIGNS FROM ANY AND ALL  LIABILITY, CLAIMS,
COUNTERCLAIMS, DEPFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND BEMANDS WHATSOEVER IN
LAW OR IN BQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DEVELOPER, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS, AND IT8 AFFILIATES AND ASSIGNS, FOR,
UPON OR BY REASON OF ANY MATTER, CAUSE CR THING WHATSOEVER
RESPECTING THIS MASTER DECLARATION, OR THE EXHIBITS HERETO. THIS
RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AR
PERMITTED BY THE LAWS OF THE STATE OF FLORIDA.

41.  Construction Activities, ALL OWNERS, OCCUPANTS AND USERS OF SOLIVITA
ARE HEREBY PLACED ON NOTICE THAT DEVELOPER AND/OR [TS AGENTS,
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES AND/OR.
ANY OTEER PARTIES MAY BE, FROM TIME TC TIME, CONDUCTING BLASTING,
EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN
PROXIMITY TO SOLIVITA. BY THE ACCEPTANCE OF THEIR DEED QR OTHER
CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND
BY USING ANY PORTION OF SOLIVITA, EACH SUCH OWNER, OCCUPANT AND
USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT
NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR
NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i)
NOT TO ENTER UPON, OR ALLOW PERSCNS UNDER THEIR CONTRCL OR
DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO
SOLIVITA WHERE SUCH ACTIVITY IS BEING CONDUCTED {BVEN IF NOT REING
ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR
OTHERWISE DURING NON-WORKING HOURS), {iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALIL NOT BE LIABLE FOR ANY AND ALL
LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR
OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TC THE
ADTORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM DEVELOPER’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY PURCHASE OR USE
OF ANY PORTION QF SOLIVITA HAS BEEN AND WILL, BE MADE WITH FULL
ENOWLEDGE OF THE FOREGOING.

|
5
|
;
!
|
i
i
i

42.  Refund of Taxes and Other Charges. Unless otherwise provided herein, Association
agrees that any taxes, fees or other charges paid by Developer to any governmental wathority,
utility company or any other entity which af a later date are refunded in whole or in part, shall be
returned to Peveloper in the event such refund is received by Association.
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43, Assignment of Powers. All or any pert of the rights, exemptions and powers and
reservations of Developer or Club Owner, as the case may be, herein contained may be conveyed
or assigned in whole or part to other persons or entities by en instrument in writing dufy
execuied, acknowledged, and at Developer's option recozded in the Public Records.

44,  Senior Housing Restrictions,

44.1 General, The Homes within Solivita are intended for the housing of petsons fitty-
five {55) years of age or older. The provisions of this Section 44 are intended to be consistent
and ere set forth in order to comply with the Federal Fair Housing Amendments Aet, 42 U.S.C.
§3601, et seq. (1988), and the exemption therefrom provided by the Housing for Older Persons
Act of 1995, 42 TL8,C. §3607(6)(2)(¢c), (a8 may be amended from time to time, the “Act™.
Developer or the Association shall have the power {0 amend this Section 44 without the consent
of the Owners in order to meke this Section 44 consistent with the Act, the repulations adopted |
pursuant thereto, and eny judicial decisions arising thereunder or otherwise relating thereto, and
any local ordinances regarding age restrictions, in order to maintain the intent and enforceability
of this Section, The Association must ensure that at Ieast 80% of the Homes shall be oceupied
by at least one persen fifty-five (55) years of age or older per Home.

442 Restrictions on Occupancy,

442.1  Each occupied Home within Solivita shall at all times have as a
permanent ocoupant therein at least one person who is fifty-five (55) years of age or older (the
“Qualifving Occupant™; provided, in the event of the death of a person who was the sole
Qualifying Occupant of a Home, the spouse of such Qualifying Occupant may continue to
acctipy the Home as long as the provisions of the Act and the reguletions adopted theretnder are
not violated by such occupancy.

j
i

;
;
;
;

4422  No persons who have yet to attain eighteen (18) years of age shall be
petinitted to reside in any Home within Solivita except as provided herein. Children under
sighteen (18) years of age may be permitted to visit and temporarily reside in a home provided
that such temporary residence shall not exceed thirty (30) days in any ane calendar year. Only
an Owner and his or her Immediate Family Members who are eighieen (18) years of age or older
may permanently recide in a residence.

4423  Any Owner may tequest in writing that the Board of Directors make an
exception to the requirements of this Section 44 with respect to his or her Home, and the Board
may, but shall not be oblipated to, grant exceptions in its sole discretion, provided that the
requirements for exemption from the Act still would be met.

44.2.4  Notwithstanding any provision of this Master Declaration to the
contrary, the Board of Directors shall not allow any exception to the requirements of this Section
44 if the granting of such exception is, in the sole opigion of the Board of Directors, likely to
tesult in less than eighty percent (80%) of the Hoines being occupied by at least one person of
the age of fifty-five (55) years or older, Further, the Board of Directors shall adopt such policies
and procedures as it shall reasonably determine to be necessary to ensure that at least eighty
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percent (80%) of the Homecs shall be occupied by at least one person of the age of fifty-five (55)
years or older.

443 Sale, Lease or Transfer Nothing in this Section 44 is infended to restrict the
ownership of or transfer of title to any Home; provided no Owner may occupy his or her Home
unless the requirements of this Section 44 are met nor shall any Owner permit occupancy of the
Home in violation of this Section 44. Owners shall be responsible for including the statement
that the Homes within Solivita are intended for occupancy by persons fifty-five (55) years of age
or older, a8 set forth above, in conspicuous type in any lease, purchase and sale agreement,
tansfer documents of other occupancy apresment relating to such Owner’s Home, which
agresments or confracts shall be in writing and signed by the Lessee or purchaser. Without
limiting the foregoing, Association has the ripht to withhold approval of any transfer or change
in occupancy of a Home that will not result in cocupancy of the Home by at least one person
fifty-five {55) years of age or older. Bvery lease of a Home shall provide that failure to comply
with the requirements and restrictions of this Seetion shall constitute a default under the lease.

444  Change in Qceupancy; Notification of Association. In the event of any proposed
change  oceupancy of any Home, as a result of a transfer of title, a lease or sublease, an
assighment, a birth or death, change in marital status, vacaney, chanpe in location of permanent
residence, or otherwise, the Owner of such Home shall immediately notify the Board in writing
and provide to the Board the names and apes of all current and proposed occupants of the Home
and such other information as the Board may reasonably require to verify the age of each
occupant. No voluntary change in occupancy shall ocour without the prior approval of
Association as provided in Association’s Rules and Regulations. In the event an Owner fails to
notify the Board and provide all required information and obtain Association approval: (i) prior
to & voluntary change in occupancy, or (if) within ten (10) days after an involuntary change in
occupancy, the Association shatl be authorized to levy monetary fines apainst the Owner and the
Home for each day after the change in occupancy occeurs until the Association receives the
required notice and information, regardless of whether the occupant confinues to meet the
requirements of this Section 44, in addition to all other remedies available to the Asseciation
under this Master Declaration. Any such fines shall be imposed in accordance with the
requirements of this Master Declaration.

445 Monitoring Age Compliance by Association and Maintaining Ase Records.
Association shall be responsible for maintaining age records on all occupants of Homes, The
Board shall publish and adhere to policies, procedwes and mules to monftor and maintain
compliance with this Section 44 and the Act, including policies regarding verification of
compliance with the Act through surveys and affidavits. ‘Association shall develop procedures
for determining the occupancy of each Home. Association may require ocoupants of Homes to
produce copies of birth certificates, driver’s licenses, passports, immigration cards, military
identifications or other official documents containing birth date of comparable reliability. The
Board shall adopt policies, procedures and rules to monitor and maintain compliance with this
Section 44, ineluding policies regarding visitors, updating of age records; granting of
exemptions, and enforcement. The Association shall periodically distribute such policies,
procedures and rules to Owners and make copies available to Owners and their tenants and
mortgagees npon reasonable reguest,
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446 Enforcement of Provisions. Association shall have the power and aufhority to
enforce this Section 44 through all of the rights and remedies available to it pursuant to this
Master Declatation and in any other legal manner available, as the Board desms appropriate,
including, without limitation, taking action io0 evict the occupants of any Home which do not
comply with the requirements and restrictions of this Section. EACH OWNER HEREBY
APPOINTS ASSOCIATION AS ITS ATTORNEY-IN-FACT FOR THE PURPOSE OF
TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE- REMOVE THE |
QOCCUPANTES OF HIS OR HER HOME AS NECESSARY TO ENFORCE COMPLIANCE i;
WITH THIS SECTION, Each Owner shall fully and truthfully respond to any and -all requests -
by Association for information regarding the cccupancy of the Home which in {be judgment of
the Board are reasonably necessary to monitor compliance with this Section 44,

44:7 Hold Hermless by Owners. Hach Owner shall be responsible for ensuring

compliance of his or her Home with the requirements and restrictions of this Section and the
mies of the Master Declaration adopted hereunder. EACH OWNER, BY ACCEPTANCE OF |
TITLE TO A LOT OR HOME, AGREES TO INDEMNIFY, DEFEND AND HOLD THE |
ASSOCIATION AND THE DEVELOPER HARMLESS FROM ANY AND ALL CLAIMS,
EXPENSES, DAMAGES AND CAUSES OF ACTION WHICH MAY ARISE FROM THE
FAILURE OF SUCH OWNER TO COMPLY WITH THIS SECTION 44,

45, General Provigions,

45.1  Authority of Board, Except when a vote of the membetship of Association is %
specifically required, all decisions, dutics, and obligations of Association hereynder may be
made by the Board. Association and Owners shall be bound thereby. The Board shall have no
duty to sue any party and the Board is permitted to apply a rule of reasonahlensss when
determining whether to bring against any party. The Board shail not approve any contract with a
contingency payment without the approval of the members,

452  Severability. Invalidation of any of the provisions of this Master Declagation by
Judgment or court order shall in no way affect any other provision, and the remaindsr of this
Master Declaration shall remain in full force and effect.

453 Execyfion of Documents. Developer’s plan of development for Solivita
(including, without {imitation, the creation of cne (I) or more special taxding districts) may
necessitete from time fo time the execotion of certain doctments as requirad by governmental
sgeneies. To the exttent that such documents require the joinder of Owners other than Developer,
Developer, by its duly authorized officers, may, as the agent or the attorney-in-fact for the
Owners, executs, acknowledge and deliver such documents (including, without limitation, any
consents or other documents required by any governmental agencies in connection with the
creation of any special taxing district); and the Owners, by virtue of their acceptance of deeds,
irrevocably nominate, constitute and appoint Developer, through its duly authorized officers, as
their proper and lepal attorneys-in-fact, for such purpose, Such appointment is coupled with an
interest and is therefore irrevocable, Any such documents executed pursuant fo this Section may
recite that it is made pursuant fo this Section. Notwithstanding the foregoing, each Cwmer
agrees, by its acceptance of a deed to 2 Home or Lot, to execute or otherwise join in any petition
and/or other documents required in connection with the creation, expansion, contraction or
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termination of a special faxing district or communsty developrent disirict relating to Solivita or
any portion(s) thereof.

454 Nptices. Any nolice required to be sent to any person, firm, or entity under the
provisions of this Master Declaration shall be deemed to have been properly sent when mailed,
postpaid, to the last known address at the time of such mailing.

43.5 " Plorida Statutes. Whenever this Master Declaration refers to the Florida Statutes,
it shall be deemed to refer to the Florida Statutes as they exist on the date this Master Declaration
is recorded except to the extent provided otherwise as to any particular provision of the Florida
Statutes,

45.6  Title Documents. Each Owner by acosptacce of a deed to a Home acknowledges
that such Home may be subject to the title documents and Plais and all amendments thereta
recorded in the Public Records of Polk Coanty, Florida which affect Solivita (collectively, the
“Title Documents™).

Developer's plan of development for Solivita may necessitate from time to time the

frther amendment, modification and/or termination of the Title Documents. DEVELOPER ;
RESERVES THE UNCONDITIONAL RIGHT TO SEEK AMENDMENTS AND i
MODIFICATIONS OF THE TITLE DOCUMENTS. N is possible that a governmental !'
subdivision or agency may fequire the execution of one or more documents in connection with, :
an amendment, modification, and/or termination of the Title Docutnents. To the extent that such
documents require the joinder of Owners other than Developer, Developer, by any one of its duly
authorized officers, may, as the agent and/or the attorney-in-fact for the Owners, executs,
acknowledge and deliver any documents required by applicable governmental subdivision or
agency; and the Owners, by virtue of their acceptance of deeds, jrrevoesbly nominate, constitute
and appoint Developer, through any one of its duly authorized officers, as their proper and legal
aftorney-in-fact for such purpose. This appointment is coupled with an interest and ia therefore
irrevocable. Any such documents executed pursuant to this Section may recite that it is made
pursuant to this Section, Notwithstanding the foregoing, each Owner agrees, by its acceptance of
a deed to 2 Home:

45.6.1  to execute or otherwise join in any documents required in connection
with the amendment, modification, or termination of the Title Documents; and

45.6.2  that such Owner has waived its right to object to or comment on the
form or substance of any amendiment, modification, or termination of the Title Documents,

F
;

Without limiting the foregoing, upon the Commmnity Completion Date Association shafl
assume all of the obligations of Developer under the Title Documents unless otherwise provided
by Developer by amendment to this Master Decfaration recorded by Developer in the Publlc
Records, from time to time, and in the sole and abselute discretion of Developer,

457 Affirmative Cbligation of Association. In the event that Association believes that
Developer has failed in any respect to meet Developer’s obligations under this Master
Declaration or has falled to comply with any of Developer’s obligations under law or the
Common Areas is defective in any respect, Asseciation shall give written notice to Developer
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detailing the afleged failuwre or defect. Association agrees that once Association has given
written notice to Developer pursvant to this Section, Association shall be obligated to permit
Developer and its agents {0 perform. inspections of the Common Areas and to perform all tests
and make all repairsireplacements deemed necessary by Developer fo respond to such notice at
all reasouable times. Assoclation agtees that any inspection, test andfor repair/replacement
scheduled on a busiress day between 9 am. and 5 pn. shafl be deerned scheduled at a
reasonable time, The rights reserved in this Section include the right of Developer to repair or
address, in Developer’s sole option and expense, any aspect of the Common Areas deemsd
defective by Developer during its inspections of the Commeon Axeas, Association’s failure to
give the notice andfor otherwise comply with the provisions of this Section will damage
Developer, At thig time, it is impossible to determine the actual damsages Developer might
suffer. Accordingly, if Association fails to comply with its obligations under this Section in any
respect, Association shall pay io Developer liquidated damages in the amount of $250,000.00
which Association and Developer agres is a fair and reasonable temedy. This Section shall not
be amended, except by Developer,

46.  Plan of Development. Developer reserves the right to change all plans and site plans for
Solivita, Subject to the Title Documents, Developer may wish and has the right to develop
Solivite and adjacent property owned by Developer into residences, comprised of single
detached estate homes, villas, coach homes, Paired Residences, townhomes, zero lot line homes,
patio homes, muiti-family homes, condominiums, rentsl apsrfments, and other forms of
residential dwellings, as well as commercial development, which may include shopping centers,
stores, office buildings, showrooms, indusirial facilities, technological facilities, and professional
offices. The existence at any point in time of walls, landscape screens, or berms is not a
guaranty or promise that such itermns will remain or form part of Solivita as finally developed.

IN WITNESS WHEREQF, the undergigned, being Developer hereunder, has hereunto to
set its hand and seal this 1®" day of Deceminer— |, 2003 . '

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation

By:
Neame: \?rﬁhm S Toto
Title: \hice Resident
Jr/ﬂqé'. %Uﬂ:hen‘éon _
Print © BG.L‘:& Pooxchencon

Name;

STATE OF FLORIDA )
} 88

COUNTY OF _Poi i, B
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The foregoing instrument was acknowledged before me this @hday of
mbee 2013 by Dedingad S Aonio - as Vice tresident of
Avatar Properties Inc., a Florida corpotation, who is personally known to me ot who produced
gs identification, on behalf of the corporation.

My commission expires: "?J?.blzal o KCZJA!L %Mcﬂez.th_» |
NOTARY PUBLIC, State of Florida
Print Name: Ka.s-f-:. Burcherson

S "%b

KAYE BURCHENION
WY COMMISION # EE 20683
EXPIRER: Jaiy 28, 2015
Buended Thru Budie! Nty 4eiicin
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JOINDER
SOLIVITA COMMUNITY ASSOCIATIOR, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC. does hersby join in the Amended and i
Restated Master Declaration for Solivita™ (the "Master Declaration") io which this Joinder is
sttached, and the terms thereof are and shall be binding upon the undersigned and its successors
in title, Association agrees that this Joinder is for convenience only and does not apply to the
effectiveness of the Master Declaration as Association has no right to approve the Master
Declaration,

IN WITNESS WHEREOF, the undersigned has exeeuted this Joinder on ihis \3*'
day of December , 2013,

WITNESSES: SOLIVITA COMMUNITY
ASSOCIATION, INC.,
a Florida not-for-profit corporation

Name:

Maoe Brunchentaw By: @w!:@t@ém:yﬂ
Print ‘-’V-.aqlﬂ Bohaenten Name: ﬁrﬁhcnq‘ D ‘

Name: |
Title: Pme\&eﬁt ]
{SEAL}
STATE OF FLORIDA )
) 88,
COUNTY OF _ YoM )
The foregoing mslmmcm was acknowledged before me this 23 day of M
20\% by a3 Pheeidenk of ~SOLIVITA
COMMUNITY ASSOC 'I'ION INC., a Florida not-~ for-proﬁt corporation, who i3 personally
known to me or wha produced a8 ideatification, on
behalf of the corporation.
My commission expires; “j2te}2ele Kaue %Mcﬁzuﬁ-—:

NOTARY PUBLIC, State of Florida

Print Name: Kagfg_ Bwrchenso0
Sl \YE BURCHENSON
HVOO!MESKOH!SE 03

EXPIREH: July 28, 2018
nmdmwmm Serrices
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EXHIBIT 1
LEGAL DESCRIPTION OF SOLIVITA COMMUNITY

All of the following plats as recorded in fhe Public Records of Pelk County, Florida:

1.
2.
3

oo

=S

i0.
il
i2.
13

14,

15.
16,

17.
18.
19,

WIB_ACTIVE 5390879.7

Solivita Phase 1, according to the plat thereof, as recorded in Plat Book 112 st Page 1;
Solivita Phase 1D, according to the plat thereof, as recorded in Plat Book 122 at Page 9,
Solivita Phase 1E, according to the plat thereof, as recorded in Plat Book 128 at Page 27;
Solivita Phase 1H, according to the plat thereof, as recorded in Plat Book 153 at Page 14;
Solivita Phase 2A, according to the plat thereof, as recorded in Plat Book 115 at Page. o
Solivita Phase 2B, according ta the plat thereof, as recorded in Plat Book 1]5 at Page 34;
Solivite Phase 2C, according to the plat thereof, as recorded in Plat Book 118 at Page 12;
Solivite Phase 2D, according to the plat thereof, as recorded in Plat Book 118 at Page 17;
Solivita Phase 3A, according to the plat thereof, as recorded in Plat Book 127 at Page 10;
Solivita Phase 3B, according to the plat thereof, as recorded in Plat Book 131 at Page 36;
Solivite Phase 4A, according to the plat theteof, as recorded in Plat Book 120 at Page 13;
Solivita Phase 4B, according to the plat thereof, a8 recorded in Plat Book 121 at Page 2;

Solivita Phase 4C Section 1, according to the plat thereof, as recorded in Plat Book 124
at Page 15;

Solivita Phase 4C Section 2, according to the plat thereof, as recorded in Plat Book 124
at Pags 33;

Solivita Phase SF, according to the plat thereof, as recorded in Plat Book 145 at Page 1;

Solivita Phase 5F — Unit 1, according to the plat thereof, as recorded in Plat Book 154 at
Page 1;

Solivita Phase 6A, according to the plat thereof, as recorded in Plat Book 131 at Page 30,
Solivita Phase 6B, according to the plat thercof, as recorded in Plat Book 133 at Page 14;

Solivite Phase 7A, according to the plat thereof, as recorded in Plat Book 134 at Page 20,
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M. BYTTERFIELD
® SCTLTT:{L OF THE GIRCUNT COURT

Book2142/Page1935 CFN#2013235692 Page 83 of 176




20. Solivita Phase 7B1, according to the plat thereof, as recorded in Plat Book 136 at Page
14: s

21. Solivita Phase 7B2, according to the plat thereof, as recorded in Plat Book 136 at Page
39;

22, Solivits Phase 7C, according to the plat thereof, as recorded in Plat Book 136 at Page 3;
23, Bolivita Phase 7D, according to the plat theteof, as recorded in Plat Book 137 at Page 9,

24, Solivita Phase 7@ 1, according 1o the plat thereof, as reco.rded. in Plat Book 143 at Page
13; and L

23, Solivita Phase 7G Unit 1, aceording to the plat thereof, as recorded in Plat Book 153 at
Page 36,

E
GER'HHCR‘HDN GH L.Pf; P
STACY M. RUTTERFIE COURT
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EXHTBIT 2
LEGAL DESCRIPTION OF THE COURTYARDS AT MONTELENA

All of the plat of Solivita Phase 5F, according to the plat thereof, as recorded in
Plat Book 145 at Page 1, of the Public Records of Polk County, Florida.
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mmm: AND RESTATED ARTICLES OF INCORPORATIGN, %
B
OF ' “-?J;g,,. w
. : ra i,
SOLIVITA COMMUNITY ASSOCIATION, INC. % F°
| % %
"Fa the Depariment of State . T -
State of Florids ' 4

Pursuant to the provisions of the Florids Not for Profit Corporation Act, the corparation
hereinafter named (the "Corporation™), does hersby amend aml restale ils Articles of
Incorporation.

L The name of the Corporation iz SOLIVITA COMMUNITY ASSOCIATION,
INC, .

2. The toxt of ihe Second Amended and Restaled Articles of Incorporation of the
Corporation is annexed bereto end made a part hereol.

LZLEE] 2]

CERTIFICATE-
v is hereby certified that;

t. The name under which the origina! atticles of Incorporation of the Corparation
wera filed with the Secratary of State of the State of Florida Is: Solivita Community Association,
Ine.

2, The data of filing of the Corporalion's osiginal articles of meosporation is
September 21, 1999,

3. These Second Amended and Restated Articles of [ncorporation (a) amend and
reglate the provisions of the Astieles of Incorporation of the Cm‘po:aiion and {b} were duly
adopied by the members of the Board of Dirsciors of the Corporativn on November 26, 2013

4, There are no members of the Corporstion who are endifed to vote on this
amendment and restalsment of the axticles of tncorporation of the Cotporation.

Bxecited on A'L.mg:f 265 2015,

SOLIVITA COMMUNITY ASSOCIATION,
a Florida corporation not for profit

f Hobiry Public Sote uf fordde
Y‘m Sanfaps
Mr vmkmn EEO0S2T

Exphes fararngy
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SECOND AMENDED AND RESTATED FILED
ARTICLES OF INCORPORATION
OF j2: 05
SOLIVITA COMMUNITY ASSOCIATION, ind!fi OEC 13 PR

{a Florida Corporation Not For Profity 3 Y AF STATE
St rlorioa

la compliance with the regairemends of the lews of the Stawe 3 Florida, and for the
purpose of forming a corporation not-for-profit, the undetsigned does hera mtmwladga:

1. Nome of Corporation. The nmeme of the corporation s SOLIVITA COMMUNITY
ASBOCIATION, INC. (the YAssogiation®).

‘2. Princinal Office. Tha initin] principef offics of the Association ia at tha offices of Avater

Propexties Ine. dba AV Homes, which is located a1 395 Viliage Drive, Kisstmmee, FL 34759,

gred Agent. The street address of the Reghatored Office of the
Assncmhnn is 395 Vll}a,gc Dnvc, Pomcla.na, FL. 34759 The name of the registered apent of the
Association is Lawra Ziff

4, Definitions. A declaration entitied Amended and Reswted Master Solivitn Declaration™
(23 amended and amendert end resiated from time to lime, the "Declaration”) hae been recarded
among the Public Records of Polk County, Flaride, and shel] govern all of the operations of a
community to be known as Solivita. All initialty capitalized terms not defined herein shall have
the mesnings set forth in the Declaration.

5. Purposy of the Association. The Associalion ja farmed to!

51  FProvide for the ownership, operation, maintensnce and preservation of the
Coinenon Areas and improvemends therson. '

5.2 Perform the duties delegated to it in the Declaration.
33 Adminisier the interests of the Association and the Dwners.
54  Promoie the health, safely and welfare of {be Owners,

6, Not-for-Prafil. The Associstion is & Florida corporalion not for profit and does not
contemplale pecuniary gain to, ar profit for, its members.

7. Powsts of the Association, The Association shedi, subjest 1o the [imitations and
reservations set forth in applicable Jaw, the Declaration and the Club Plen, have all powers,
privileges, and duties allowed by law and/or which are roascmably necossary o discharpe its
obligations, including, without Hrmitation, the following:

7.1 To perform all the duties and obligations af the Association as set forth in the
Declaration, 1hege Artictes of Incorporation, &nd the By-Laws.

4t PhGE
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7.2 To enforee, by logal aclion or ctherwise, the provisions of the Declaration, these f;
Second Amendad and Restated Articles of Incorporation, the By-Laws, and the rutes, covenans, ;
conditions, restrietions, regulations, andfor agreemenis governing or binding the Association.

73 To epemie and maindzin the portion of ibe Surface Water Management Systen, if
any, contained within or affesting the Common Arers, as required by the Deolaration,

7.4 To fix, levy, collest and etiforce payment by any lawfal means, of all Asssssments
peyable pursuant 1o the terms of the Denlmhon. thesr: Sezond Amended and Restated Articles
of Incorporation, and the By-Laws. :

7.5  To pay sll Association Bxpmsas Including, without Jimiation, all liconses, lakes
or governmental charges levisd or imposeid agamst the Common Areas or other propesty of the
Asgoeiption

7.6  Todo all acts and make all payments roquired by the Club Plan,

7.7 To acquire (by gift, purchase or otherwise), annex, own, bold, improve, build
upon, operats, tainlain, comvey, grant rights and easements, sell, dedicale, lense, {ransfer or
othierwise dispose of real or personal property (including the Common Arcas) in connection with
the fiinetions of e Assooiation, exctpt as limited by (he Deslaration.

7.8 To bomow money, and o morigage, pledge or hypothecate any or all of is real or
personal preperty as security for money or debits incwrred.

1.2 To dedicate, grant, iicenso, leage, creale casements vpon, sell or franefer all or any
part of, the Common Arcat to any public agency, entity, authority, utility, or other person or
entity for such purposes and subject to swch conditions as it determines, subject only 1o
requiremients set forth i ihe Declaration, ifany.

710 To paticipate in merpers and consolidations with other non-profit corporations
organized {or the same paTpose.

7.1 To adopt, publish, promulgate or enforce rules, regulations, covenants, resirietions .
Or agreements poverning the Association, Solivita, the Common Arsas and Homes as provided in 1
the Declaration, and o effectuste sl} of the purposes for which the Association is oxgamized.

7.12 T have and {o exercise any and a]l powers, righls and privileges which a not-for-
prefit corporation organized under the laws of the State of Flarida that, 25 2 homeowners'
association, operales 6 community may, now or hereafier, have ur exercise, including all powers
under Chaplers 817 and 720, Florida Statutes, both as they exist as of the date of this
Amendement and both as may be emended from time to time,

714 To anipluy personne]l and retain independent contractoms to comtract for
management of the Associalion, Solivita and the Commen Aroas provided in the Declarafion,
and ie delegate in such eontract all or gy part of the powets and dutics of the Associetion.

7.14  To contraet for services to be provided to, or for the benefit of, the Association
Club Owmer, Owners, the Common Areas, and Solivila, as provided in the Declamtion incliding,

2
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without limitation, Telecommunication Services, mainlenance, garbage plckeup, and ulllity
services, The foregoing rights shall not be deermed to impose any obligation on the Association
to provide such services. Weither the Board of Directors of the Association nor any manager or
management company hired or ratained by the Board shell spprove any confrect with a
cantingency payreent or peymenl provistons without the approvel of the Members,

735 Tocyiablish conenitees and _delewe ceriain ol its functiony to thass commitiers.

706 To enttr into mgroements andfr contmcts with the Scuth Flonda Water

- Moensgoment District ("SFWMD™ under which the Asgociation shalt perfonn cerain

maintenance, mahapsment and/or ofher agreed-tpon services for the SFWMD with respect to the
Surface Water Maoagement System.

3. Associglion Leawsuits. The Board shall bave no du!y 1o bring, enit against any pasty, and
the Board is permitted 1o apply a nude of reasonetlencss when determining whether to bring suil
apgzinst any party.

9. Members Voling Riells. Bach Owner aml Developer shall ba a Menther of the
Assnciation. The Owners and the Developer shall have the voling righls sel forth In the By-
Laws,

10.  Rosrd of Directors, 'The affuirs of the Association shal) be managed by a Board of odd
vumber with not less than three (1) nor more than five {5) members, The cureent number of
directors shall be three (3) Board members end have been appointed as stated In the By-Laws,
Tha eloction of Directors by Mombers other than Developer shall be as required by lew, end
theteafler at the Anaval Members Meeting. Directors shall be elecied fuor 2 term expiring on the
date of the next Annnal Meeting. The names and acdressés ef the cusrent members of the Board,
who ghat) hold office unti thetr successors aee appointed or eletted or otherwise remaved, are a8

Follows:
NAME  ADDRESS
Dan Young 395 Village Drive

Pointiana, FL 14752

Anthony Torie 395 Village Drive
Pobcians, F1. 34759

David Smith 395 Village Prive
Peincians, FL 34759

1i.  Dissolution. o the avent of a dissolution of the Assoclztion other than incident to a
merger or consolidadon, any Owner may petition the Cirewit Courl having Jurisdiction over
Solivita for the appointment of & redelver to manage the affairs of the dissolved Association and
to mauage the Cormmon Arens in the place and stead of the Associntion, and 1o meke such
provisions as may be necessary for the continued management of the affairs of the dissolved
Asspciation its properiies, In mddition, il the Association iz dissolved, the Surface Water
Maoapement Sysiam shali he conveyed to an appropriate agency of local governmcht,

3 on Lhet PRGE
WPB_ACTIVE 5359966.3 - EE&ﬂf\cmtul‘T‘TmﬂEL
ot .
A

Uit couEt

Book8142/Page1944 CFN#2013235692 Page 102 of 176




governmental agency will not secepl the Surface Water Manspement System, then it must be : |
dedjceted ta 4 similar non-profit corporation,

12, Dugation. The Associstion's exisience shall be perpetual,
13. &w;aémng{s}

131 Genorat Restrictions on_Amendment(s). Notwithstanding any other provision
herein to the contrary, no ameadment to {his Sacond Amended and Resialed Articles of
Incarperation shall effect the rights of the Developer unless such ameodmen receives the prior E
writien- content of Dewsloper, which consent may be withheld for any reason whatsoever. No ;
amendment shall be effechive untl it is recorded among the Public Records, 5

. i i gte. Prigr to the Tumover
Date, the Deve]op&r shs.!l hsw: the rlght o nmsnd zhesa Semnd Amended and Restated Atficles
of Incorporation es it deems apptopriste, without the Jcmder or conzent of gny persoq or entity
whatsoever. Dmlop::r’s rlght 1o aniend under this Section 11.2 is 1 be construcd as broxlly as
posaible. In Ihe event that the Association shall desire 1o amend these Second Amended and
Restated Aricles of Incorporation prior {0 the Turmowvet Date, the Associationt must firel obtain
Developer's prior written consent 1o any proposed amendment. After receiving the Devaloper's
writlen consent o the proposed amendmeat, an amendment fdentical to that approved by the
Developer mey be adopled by the Associstion pursuant 1o the requirements for amendment after
the Turnover Date. After approvel of the amendment by the Board, Developer shall join in such
identical amendment 2o bat its consent to the same will be refiected in the Public Records,

133 Anoedmy er the Tursover Date. Afiar the Tumnaver Date, but subject to
the general mnrmhom ai’ ammdmenis seit forth gbove, thesa Second Amended snd Resiated
Arlicles of Incorporation may he mnended with the appmvu! of two-dhinds peroent (66-2/3%%) of
the Board and (ii) seventy-five pereent (73%%) of the votes presemt (in person and by proxy) at o
duly called meeling of the Members in which there is a quorum. Nolwithstanding the foregoing,
these Seeond Amended znd Restaled Articles of lnsorporation may bo amended after the
Tumnover Daiz by a two-thirds pereent (§6-2/3%) of the Board acting alone to ehange the number
of directors on the Board, Such change shall npt require the approval of the Members. Any
change in the number of directors shall not ke effect uni] the next Amuaf Members Mesting.

i4.  Limitations,

144 Declpration is Parmmount. No amendmenl may be mede to these Second
Amended end Restated Articles of Incorporation whick shell in any madver reducs, amend,

affect or modify the terms, conditions, provisioms, rights and obligations set forth i e
Declaration.

¢ wmey. There shall be no amendiment to
these Second Amandctl and Restaled Arucles of Incorporation which shall abridge, reduce,
amrend, affect or modify 1he rights of the Devéloper and the Club Gwner.

143  By-Laws. These Second Amended and Restated Articlss of boorporation shall
ant be emended in @ manner that gonflicls with the By-Lews adopted by the Association.

4 LRsT pRGE
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15.  Qfficers, The Peard shalt elect os President, Sceretary, Treasurer, and o3 meny Vies
Fresidents, Assistant Viee Presidents, Assistant Secretarfes, amd Asslstant Treasurers as the
Beard shall from time to Hoe determinn, The names and addresses of the ourrent Officers, who
shall serve unti] their suscessors are elected by the Bourd are as follows:

Anthony Iocio - Presldent
Dsan Young “ Vieos President
David Spith - = Secretary & Treaguver

npifis f Officers pad Direstors. Mombership shall be cstablished effective :
immediately upon becoming an Owner; provided, however, that such new Member’s rights shafl |
nol become effective until the new Member presents to the Associetdon a recorded copy of the
dead of conveyance or other mumiment of title ronveying ike title to the Homé o conveyed, and
such membership sheli pass with tile ta the Home int question as an eppurtensnce thereto with ne
such membership or rights arising therafrom being transfersble in any menner excepl 85 an
appurienance, to such Homa. Esch and every Member shall bo entitled to the benefits of
membership and shall be bound to abide by the previsions of these ‘Second Amended and
Restated Anicles of Incorporation, the Declaration and ihe By-Lews of the Associstion, as |
amended ffom time te time. \

7. Tanisa y ¥ i 8 ¢ are_fnlersstad Parties, Mo eontract or
transaction between the Associalios and any one () or move of its Directors and/or Officers or
the Developer or the Club Qwaer, or between the Associalion and any ofier comparation,
partnership, assoeiation or other organization in which one (1} or mere of its Officers and/or
Diretirg 15 an officer, director, or employee, or is otherwlse affilizied or holds an interes in
such entity (whether or not legatly recopnized), shall ba invalid, vold or voideble solely for this
reason, or solely because tha Officer or Direclor is present at, or participates in, meetings of the
Hoard thereof which suthorized the camract ot transaction, or solely becauzs anid Officer’s or
Director's vote iz cannied for such purpose, No Divector or Officer shall incur Kability by reason
of the fact that such Director or Officer may be Interested in any such contract or trensaction.
Interested Directors ar Officers shall discloae the general mature of their interest and mny be
countad in determining the presence of & quorvm 21 2 mestipg of the Board which authorizes the
conteacd or transaction. Motwithstanding anyfhing 0 the conlrary in this Sectign 17, ro such
contract or transaction shall violate Section 720.303(12), Florids Statntes, which, among other
things, prohibits the direct recolpt by any director, officer or commitiee member of eny
homeswners' association of any salary or ather compensition for the parformance of his or her
duties as & director, officer or tommitios member.

18.  Sevembility. Invalidatiom of any of the provisinus of these Second Amended md |
Restated Articles of Ineorpomtion by judgment or coust order shalt in no way affect any other

provision, and the remtnder of these Second Amendéd snd Resteied Articles of Incorporation

shall thersafter remain in full force and affect.

[SIGNATURE PAGE FOLLOWS]

5 LG pRGE

ACTIVE 53509663 1om 08

VTR ACTIVE 53 GgﬂnFﬁh‘mﬁﬁm\ﬁt‘ﬁ COURE
o M}; \ oF T gned
CLE

Book9142/Page1946  CFN#2013235692 Page 104 of 176




Book9142/Page1947  CEN#2013235692

IN WITNESS WHEREOF, the undersigned has executed there Second Amended and
Restated Astictes of [ncarporation es of he__ 2™ davol g‘ﬁmﬂkc , 2013,

SOLIVITA COMMUNITY ASSOCIATION,
a Florida corporation not for profit

mmumwmm

Yolyin Benlags
1034
ﬂrwn mmnnmm

(N e

Lanira Ziff, Regm{m-ad
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AMENDED AND RESTATED
BY-LAWS
OF |
SOLIVITA COMMUNITY ASSOCIATION, INC. ’

CERTIFICATION ON LAST PAGE
STACY M. BUTTERFIELD
CLERK OF THE CIRCULT GOURT
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AMENDED AND RESTATED BY-LAWS
" QF -
SOLIVITA COMMUNITY ASSOCIATION, INC.

1. Name and Location. The name of the corporation is SOLIVITA COMMUNITY
ASSOCIATION, TNC. (the "Association). The principal office of the corporation shall be
located at 395 Village Drive, Kissimmee, FL. 34759, ot such other location determined by the
Board of Directors (the "Board") from time fo time,

2, Definitions. The definttions contained in the Amended and Restated Master Declaration
for Solivita™ ("Declaration") relating to the residential community known as Solivita, recorded,
or 1o be recorded, in the Public Records of Polk Cousnty, Florida, are incorporated herein by
reference and made a part hereof. In addition to the terms defined in the Declaration, the
following terms shall have the meanings set forth below:

" Annual Members Meeting” shatl have the meaning assigned to such term in Section 3.2
of these By-Laws. :

"By-Laws" shall mean these Amended and Restated By-Laws, together with all
amendments and modifications to the By-Laws.

"Declaration” shall mean the Declaration 8s modified from fime to time.

"Developer” shall mean Avalar Properties Inc. dba AY Homes and any of its designses,
successors atd assipns who receive a written assipnment of all some of the rights of Developer
heteunder, Such assignment need not be recorded in the Public Records in order to be effective.
In the event of such a partial assignment, the assignee shall not be deerned Developer, but may
exercise such rights of Developer specifically assigned to it. Any such assignment may be made
on a non-exchusive hasis,

"Member" shall meaﬁ a Member of the Association,

"Minutes" shall mean the minutes of all Member and Board meetings, which shafl be in
the form required by the Florida Statuates. In the absence of governing Florida Statutes, the Board
shall determine the form of the minutes.

"Official Records" shall mean all records required to be maintained by the Association
pursuant to Section 720.303(4), Florida Statutes, as amended from time to time.

"Special Members Meeting” shall have the meaning assigned to such term in Section 3.3
of these By-Laws.

"Turnover Date" shall have the meaning set forth in the Declaration.

"Yoting Interests" shafl mean the voting rights held by the Members.
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3, Membets.

3.1  Voting Interests. Developer and each Owner shall be a Member. No person who
holds am interest in a Home only as secwrity for the performance of an obligation shall be a
Member, Membership shall be appurtenant to, and may not be separated from, ownership of any
Home. There shall be ane vote appurtenant to each Home. For the purposes of determining who
may exercise the Voting Interest associated with each Home, the following rules shall govern:

3.1.1 Home Owned By Husband and Wife, Bither the husband or wife (but not
both) may exercise the Voting Interest with Tespect to a Home. In the event the husband and wite
cannot agree, neither may exetcise the Voting Interest.

. 3.1.2 Trusts. In the event that any trust owns a home, the Associations shall have
10 obligation to review the trust agreement with respect to such trust. The Association shall be
governed by the folfowing examples with respect to the trusts:

3.1.21 If the Home is owned by Robert Smith, as Tmstee, Robert
Smith shall be deemed the Member of the Home for all the Association purposes.

3.122  If the Home is owned by Robert Smith as Trustes for the Laura
Jones Trust, then Robert Smith shall be deemed the Member of the Home for all the Association
purposes,

31.2.3 If the Home is owned by the Laura Jones Trust, and the deed
does not reference & trustes, then Laura Jones shall be deemed the Member with respect to the
Home for all the Association purposes.

3124 If the Home is owned by the Jones Family Trust, the Jones
Family Trust may not exercise its Voting Interest unless it presents to the Association, in the
form of an attorney opinion letter or affidavit reasonably accepiable to the Association, the
identification of the person who should be treated as the Member with respect to the Home for
&l the Association purposes.

3.1.2.5 If Robert Smith and Laura Jomes, as Trustees, hold title to a
Home, efther trastee may exercise the Voting Inferest associated with such Home in the absence
of a designation signed by both trustees that only one such trustee is anthorized to vote. In the
event of a conflict between trustees, the Voting Interest for the Home in question shall not be
exercised while such conflict is ongoing.

Tn the event that any other form of trust ownership is presented to the Assoeiation, the decision
of the Board s to who may exercise the Voting Interest with respect to any Fome shall be final,
The Association shall have o obligation to obtain an attomney opinion letter in making its
decision, which may be made on any reasonable basiz whatsoever.

3.1.3 Carporations. If a Home is owned by a corporation, the corporation shalt
designate & person, an officer, employee, or agent of such corporation, who shall be treated as the
Member who will he entitled to exercise the Voting Interest associated with such Home.

e prak

WEB_ACTIVE 5400034.4 g CIRG

opct B
cLERK OF T

Book9142/Page1954 CFN#2013235692 Page 112 of 176

i
Fio aw
2 C‘E.R“th [SU“EREKE'I‘_\]‘\GK G{)\].RT




3.1.4 Partnerships. If a Home is owned by a limited partnership, any ono of the
general partners of such limited parinership may exercise the Voting Interest associated with
such Home. By way of example, if the general partner of a limited partnership is a corporation,
then the provisions hereof governing corporations shall govern. which person is entitled to act on
behalf of the corporation as general partner of such limited partnership. If a Home is owned by a
general partnership, any one of the general partners of such general partnesship may exercise the
Voting Interest associated with such Home, In the event of a conflict among general partners
entitled to exetcise a Voting Interest, the Voting Interest for such Home shall not be exercised
while such cenflict is ongoing.

315 Multiple Individuals. Tf = Home is owned by more than one individual,
any one of such individuals may exetcise the Voting Interest with respect to such Home. In the
event that there is a conflict among such individuals, the Voting Interest for such Home shall not
be exercised while such confliet is ongoing,

3.1.6 Liahility of the Association. The Association may act in reliance upon any
writing, o insttument or signaturs, whether original or facsimile, which the Association, in good
faith, believes to be getrine, mey assume the validity and acouracy of any statement or assertion
contained in such a writing or instrument, and may assume that any petson purporting to give
any writing, notice, advice or instruction in connection with the provisions hereof has been duly -
authosized to do g0, So long as the Associstion acts in good faith, the Association shall have no
liability or obligation with respect to the exercise of Voting Interests, and no olection shall be
invalidated {in the absence of frand) on the basis that the Association permitted or denied any
persen the right to exercise a Voting Interest. In addition, the Board may mmpose additional
requirements respecting the exercise of Voting Tnteresis (e.g. the execution of a Voting
Certificaie). :

32  Anmual Meetingy, The annue! meeting of the Members {the "Annual Members
Mecting") shall be beld at least once each calendar year on a date, at 2 time and at a place o be
determined by the Board.

33 Special Meetings of the Members. Special meetings of the Members (2 “Special
Members Megiing”) may be called by the President, a majority of the Board, or upon written
tequest of twenfy percent (20%) of the Voting Interests of the Members. The business to be
conducted st a Special Members Meeting shall be limited to the extent required by Florida
Statutes.

3.4  Notice of Memberg Meetings. Weitten notice of each Members meeting shall be
given by, or at the dixection of, any officer of the Board or any management company retained
by the Association, A copy of the notice shall be mailed to ¢ach Member entitled to vote, postage
prepaid, not less than fousteen (14) days before the meeting (provided, howeyer, in the case of an
emergency, two (2) days notice will be deemed sufficient) or posted in & conspicuons place
within Solivita or in the Club at least two (2) days befote the meeting. The notice sheil be
addressed to the member's address last appsaring on the books of the Association, The notice
shall specify the placs, day and hour of the mecting and, in the case of a Special Members
Meeting, the purpose of the mesting. Alternatively, and to the extent not prohibited by the
Florida Statutes, the Board may adopt from time to time, other procedures for giving notice to
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the Members of the Annual Members Meeting or a Special Members Meeting, By way of
exampls, and not of limitation, such notice may be (a) included in a newslefter sent {o each
Member by the Association or (b) conspicuously posted and repeatedly broadcast on & closed-
circuit cabile television system servicing the Association.

15 Quomm of Members, Until and includiog the Tumover Date, a quorum shall be
established by Developer's presence, in person or by proxy, at any Meeting, After the Turnover
Date, & gquorim. shall be established by the presence, in person or by proxy, of the Members
entitled to cast twenty percent (20%) of the Voting Interests, except as otherwise provided in the
Articles, the Declaration, or these By-Laws. Notwithstanding any provision herein to the
contragy, in the event that technology perinits Members to participate in Members meetings and
vote on matters electronically, then the Board shall have authority, without the joinder of any
other party, to revise this provision to establish appropriate quoram requirements,

3.6  Adiouymment of Members Meetings. If, however, a quornm shall not be pregent at
any Members meeting, the meeting may be adjourned as provided in the Florida Statutes. In the
dbsence of a provision in the Florida Statutes, the Members present shall have power to adjoum
the meeting and reschedule it on another date.

3.7  Action of Members, Decisions that require & vote of the Members must be made
by a coneurrence of A majority of the Voting Interests present in person or by proxy, represented
at a meeting at which a quoram has been obtained unless provided otherwise in the Declarafion, -
the Articles, or these By-Laws.

3.8 Proxies. At all meetings, Members may vote their Voting Interests in person or by
proxy. All proxies shall comply with Section 720.306(R), Florida Statutes, as amended from time
to time, be in wiiting, and be filed with the Secretary at, or prior to, the meeting, Every proxy
shall be revocable prior to the meeting for which it is given.

4. Board of Directors.

4.1  Number. The affairs of the Association shall be managed initially by a Board of
Dvirectors {the "Board") consisting of no less than three (3) persons. After the Turnover Date, the
Board shall consist of either three (3} or five (5) persons, as determined by the Boatd at least
sixty (60) days in advance of any Annusl Member Mesting. Board members appointed by
Developer need not be Members of the Association, Board members elected by the other
Members must be Members of the Association.

42  Term of Office, The election of Directors shall take place after Daveloper no
Ionger has the authorlty to appoint the Board and shall take place at the Antual Members
meeting or on the Turnover Date. Directors shall be elected for staggered terms of one (1) or two
(2) years, as follows, If the Board has three (3} members, the two (2) Board members receiving
the most votes shall serve for a term of two (2) years. The other Board member shall serve for a
term of one (1) year. If the Board has five {5) members, the three (3) Board members receiving
the most votes shall serve for & term of two (2) years, The remaining two {2) Board members
shall serve for terms of one (1) year. Directors appointed by Developer shall serve for such ferm

determined by Developer.
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43  ¥acancies; Removal. Any vacancy created by the resighation or removal of a
Board member appointed by Developer may be replaced by Developer. Developer may replace :
or remove any Board member appointed by Develeper in Developer's sole and absolute
discretion, In the event of death or resignation of a Director elected by the Members other than
Developer, the remaining Directors may fill such vacancy. Directors elected by Members may be
remover, with or without cause, by the vobe or agreement in writing of Members holding &
majority of the Voting Interests.

44  Compensation, No Director shall receive compensation for eny service rendered
as a Director to the Association, provided, however, any Director may be reimbursed for actual
expenses incurred as a Director.

45  Appointment and Flection of Directors, Tntil the Turnover Date, Developer shall
have the unrestricted power to appoint all Directors of the Association. From and after the
Turnover Date {or such earlier date determined by Developer in its sole and absolute discretion), :'

- the Members shall elect all Directors of the Association at or in conjunction with the Annual ;
- Members Meeting,

4.6  Election. Election to the Board shall be by secret written ballot (and not by
_proxy), unless unanimonsly waived by all Members present. The person(s) receiving the largest
nurmbers of votes shall be elected. Commlative voting is not permitted.

5, Meeting of Directors,

5.1  Regular Meetings. Regular meetings of the Board shall be held on a schedule
adopted by the Board from time to time; provided, however, that a regular meeting of the Board é
must be held at least annually, Meetings shall be held at such place, hour, and date as may be
fixed, from time to time, by resclution of the Board. A regular meeting of the Board shali also be
held immedistely following the Anoual Members Meeting,

52  Special Meetings. Special meetings of the Board shall be held when called by the
President, by any two (2) Directors, or by at least twenty percent {20%) of the total Voting
Inferests of the Association. Each Director shall be given not less than two'(2) days' notice
except in the event of an emergency. Notice may be waived. Attendance shall be a waiver of
notice. Telephone conference meetings are permitted.

5,3  Emergencies. In the event of an emergency involving imumediate dauger of injury
or death to any person or damage to property, if 8 meeting of the Board cannot be immediately
convened to determine a course of action, the President, or in his absence, any other officer or
director, shall be authorized to take such action on behelf of the Association as shall be
reasonably required fo appropriafely respond to the emergency sifuation, including the
expenditures of the Association funds in the minimum amount as may be reasonably required
under the circumstances, The authority of officers to act in accordance herewith shall remain in
effect until the first to occur of the resolution of the emergency situation or a meeting of the
Board convened to act in response thereto.
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54  Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of husiness. Every act or decision done or made by 2 majority of the Directors
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present at a duly held meeting, et which a quorum Is present, or in writing in lieu thereof, shall be

action of the Board.
5.5  Open Meetings. Meetings of the Board shall be open to all Members.

5.6  Voting. Board members shall cast votes in the manner pfovided in the Florida
Statutes, In the absence of a statutory provision, the Board shall estzblish the manner in which
votes shall be cast.

5.7  Notice of Board Meetings. Notices of meetings of the Board shall be posted in a
conspicucus place on the Common Areas or in the Club at least 48 hours in advance, except in
the event of an emetgency. Alternatively, notice may be given to Members in any other manner
provided by Florida Statute. By way of example, and not of limitation, notice may be (a) given in
any newsletter distributed to the Members or {b) conspicuousty posted and repeatedly broadcast
on. a closed-cirouit cable television system servicing the Association. For the purposes of giving i
notice, the area for notices to be posted within the Common Areas or the Club shall be deemed o ;
conspicuous place. Notices of any meetings of the Board at which Assessments against Homes I
and/or amendments regerding rules regarding parcel use are to be considered shall (x) be ,
provided in the manuer described in. this Section 5.7 not less than fourteen (14} days in advance f
and (¥} contain a statement (as applicable) that (i) Assessments shall be considered and a 3
stetement of the pature of such Assessments and/or (f) that amendments regarding rules
regarding parcel use shall be considered. I

]
;

0. Powers and Duties of the Board.

6.1  Powers, The Board shall, subject to the limitations and reservations set forth in
the Declaration and the Articles have the powers reasonably necessary to manage, operate,
maintain aad discharge the dwiies of the Association, including, without limitation, the power to
cause the Association to do the following:

6.1.1 General. Exercise all powers, duties and authority vested in or delegated to
the Association by law and in these By-Laws, the Articles, and the Declaration and the Club
Plan, including, without limitation, levy Assessments, and, subject to Section 720.3055, Florida
Statutes, enter into contracts, including, without limitetion, and further subject to Section
720.309, Florida Statutes, with Telecommunications Providers for Telecommunications Serviees.

6.1.2 Rules and Regulations. Adopt, publish, promulgate and enforce rules and
regulations governing Solivita by the Members, tenants and their guests and invitees, and o
establish penaltics andfor fines for the infraction thereof subject only to the requirements of the
Florida Staiutes, if any.

6.1.3 Enforcement. Suspend the tight of use of the Common Arcas (other than
for vehicular and pedestrian ingress and egress and for utilities) of 2 Member and its tenants,
guests and invitees and family members during any period in which such Member shall be in
defankt in the payment of any Assessment or charge levied, or collected, by the Agsoeiation.
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6.1.4 Declare Vacangies. Declare the office of a member of the Board to be -

vacant jo the event such Member shall be absent from three (3) consecutive regular Board

meetings..

6.1.5 Hire Bmployees. Employ, on behalf of the Association, managers,
independent contractors, or such other employees as it deems necessary, to prescribe their duties
and delegate to such manager, contractor, of other person or entity any or all of the duties and
functions of the Association and/or its officers ta fix their compensation, if any; and requite of
them such security or fidelity bond as it may deem expedient. Nothing in these By-Laws should
e considered to prohibit the employment of any Member, officer or Director of the Association
in any capacity whatsoever; provided, however, that such employment must not violate Florida
Statutes; specifically, and without limiting the generalify of this proviso, no such employment
shall viclate Section 720.303(12), Florida Stafutes, which, among other things, prohibits the
direct receipt by any director, officer or committee member of a homeownets’ agsociation of any
salaxy or other compensation for the performance of his or her duties as a director, officer or
commitiee member.

' 616 Common Areas. Acquire, sell, operate, lease, manage and otherwise trade
and deal with property, real and personal, including the Common Areas and the Club, sach as
provided in the Declaration, and with any other maiters involving the Association or its
Members, on behalf of the Association or the discharge of its duties, as may be necessary or
convenient for the operation and management of the Association and in accomplishing the
purposes set forth in the Declaration, The Board may finance any acquisition on such ferms
approved by the Boatd,

6.1.7 Cranting of Inferest. Grant licenses, easements, petnits, leases, or
privileges to any individual or entity, including non-pareel owners, which affect the Coomon
Areas, Solivita and/or the Club, and to alter, add to, relocate or improve the Common Areas,
Solivita andfor the Club (to the extent permitted by the Club Owner) as provided in the
Declaration and the Club Plan.

6.2 Duties. It shall be the duty of the Board to do the following:

62.1 Minutes. Cause to be kept minutes of all its acts and corporate affairs.

62,2 Supervision cers ents snd Employees. Supervise all officers,
sgents and employees of the Association.

6.2.3 Annual Budpet. Prepare an anwwal budget, a8 required by Section
720.303(6), Florida Statutes, _

62.4 DPinancial Reports. Prepare financial reports reguired by the Floride
Statutes,

625 Voting. BExercise all powers to vote, excopt where the Declaration,
Articles, or these By-Laws specifically require a vote of the Members,
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6.2.6 Roster. Prepare a roster of Owners and the assessments applicable thereto
which shall be kept in the office of the Association fully and shall be open to inspection by any
Member at reasonable times.

6.2.7 Official Records. Maintain the Official Records of the Association, as
required by Section 720.303(4), Flotida Stahutes.

6.2,8 Other Duties. Do all other things required by the Florida Statutes.

63  Voie, The Board shall exerciss all powers so granted except where the
Declaration, the Articles or these By-Laws specifically require 2 vote of the Members.

6.4  Limitations.

6.4.1 Right of Developer o Disapprove Actions Prior to Tumnover Date. Until
the Turnover Date, Developer shall have and is hereby granted a right, in Developers sole
discretion, to disapprove or veto any such action, policy, or program proposed or authorized by
the Association, the Board, the ACC, any committee of the Association, or by the vote of the
Mermbers. This right may be exercised by Developer at any time within ten (10} days following a
meeting held pursuant to the terms and provisions hereof. This right to disapprove mey be used
to veto proposed actions but shall not extend to the requiring of any action or counteraction on
behalf of the Association, the Board, the ACC or any committee of the Association. Prior to the
Turnover Date, no action authorized by the Association, the Board, the ACC or any committee
shall become effective, nor shall any action, policy or program be implemented until and unless:

6.4.11 Notice. Developer shall have been given written notice, in
accordance with Sections 3.4 and/or 5.7 of these By-Laws, as applicable, of all meetings of the
Association, the Board, the ACC or any committee, which notice includes a summary of such
proposed action, policy or program and which notice is delivered by professional courier with
receipt at the address Developer has repistered with the Secretary of the Association, as such
address may change from time to time. -

64.1.2 Onportunity to be Heard, Developer shall be pgiven the
opportumity at all such meetings to join in or to have its representatives or agents join in
discussion from the floor of any proposed action, policy or program to be implemented by the
Association, the Board, the ACC or any committee.

No action, policy or progtam subject to the right of disapproval set forth in these By-
Laws shall become effective ot be implemented until and unless the requirements of this Section
6.4 have been met. .

Developer, iis representatives or agents shall make its concerns, thoughts and suggestions
known to the Board and/or the members of the subject committee, Developer, acting throngh any
officer or director, agent or suthorized representative, may exercise its right to disapprove at any
time withix ten (10) days following the meeting at which such action was proposed. This right to
disapprove may be used to block proposed actions but shall not include a right to requite any
action or counteraciion on behalf of any commitice, the Board or the Association. Devefoper
shall not use its right to disapprove to reduce the level of services which the Association is
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obligated to provide or to prevent capital Tepairs or any expendifure required to comply with :
applicable laws and regulations. As long as Developer owns any property within Solivita, this |
Section 6.4 may not be amended by any party or entity without the prior written approval of ’|
Developer. |

7. Obligations of the Association. The Association, subject to the provisions of the
Declarstion, the Atticles, these By-Laws and the Club Plan, shall dischargs such duties as
necessary to operate the Association and pursuent to the Declaration, including, without
limitation, the following:

7.1 QOfficial Records, Maintain and make available all Official Records.

72  Supervision. Supervise all officers, agents and employees of the Association, and
to see that their duties are properly performed.

73  Assessment and Fines, Fix and collect the amount of the Assessments against, or
due from, each Ownst inchiding, without limitation, fines, lien enforcement, and other necessary |
legal proceedings, and pay, or canse to be paid, all obligations of the Association or where the |
Association has agreed to do so, of the Members,

74 cement,

741 lssue, of to cause an appropriate offer or agent to issue, npon demand by
any person, a certificate setting forth whether ot not Assessments have been peid and any other
amounts due to the Association, A reasonable charge may be made by the appropriate officer or
agent for the {ssuance of the cestificate. If the certificate states that Assessments have been paid,
such certificate shall, as apgainst other than the Owner, be conclusive evidence of such payment;

7.4.2 Procure and maintain sdequate bands; liability, hazard, property andfor
casualty jusurance, as required;

743 Administer the reconstruction after casualty of improvements on the
Common Areas, as required;

:
;
l

7.4.4 Operate, maintain, repair and replace the Common Areas; and

7.4.5 Enforce the provisions of the Declaration, the Articles, these By-Laws,
and Rules and Regulations promulgated by the Association and, when required by Club Qwner,
the Club Plan.

8. Officers and Their Duties.

8.1  Officers. The officers of the Associstion shall be a President, a Viee President, a
Secretary and a Treasurer, as well as such other officers as may be deemed necessary or
approptiate by the Board.
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8.2  Election of Officers. Except as set forth below, the election of officers shall be by
the Board and shell take place at the first meeting of the Board following each Anmual Members

Mezting,

83  Term, The officers named in the Articles shall serve untif their replacement by the
Board. The officers of the Association shall hold office unfil their successors are appointed or
clected unless such efficer shall sooner resfgn, be remaved, or otherwise become disqualified to
serve.

84  Spccial Appoiniment. The Board may elect such other officers as the affairs of the
Association may require, each of whorn shall hold office for such period, have such authority,
and perform such duties as the Bourd may, from. time to time, determine.

85 Resignation and Removal Any officer may be removed from office, with or
without cause, by the Board, Any officer may resign at any time by giving written notice to the
Board. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein. Acceptance of such resignation shall not be necessary fo make it effective.

8.6  Vacancies. A vacancy in any office shal be filled by appointment by the Beard.
The officer appointed to such vacancy shall serve for the remainder of the tern of the replaced
officer.

8.7  Multiple Offices. The offices of President and Vice President shall not be held by
the same petson. All other offices may be held by the same person,

8.8 Duties. The duties of the officers are as Tollows:

$.8.1 President The President shall preside at all meetings of the Association
and Board, sign all leases, mortgages, deeds and other written instruments and perform such
other duties as may be required by the Board, The President shall be & member of the Board.

882 Vice Pregident. The Vice President shall act in the place and stead of the
President in the event of the absence, inability or refuisal to act of the President, and perform such
other duties as may be tequired by the Board.

8.8.3 Secretary. The Secretary shall record the votes and keep the Minutes of all
meetings and procesdings of the Association and the Board; keep the corporate seal of the
Association and affix it on all papers required to be sealed; serve notice of meetings of the Board
and of the Association; keep the official records of the Association requited pursuant to Section
720.303(4), Fiotida Statutes, including, without limitation, appropriste cument records showing
the names of the- Menibers of the Association fogether with their addresses; and perform such
other duties as raquired by the Board.

8.84 Treasurer. The Treasarer shall cause to be recefved and deposited in
appropriate bank accounts all monies of the Association and shall disburse such fands as directed
by the Board; sign, of cause to be signed, all checks, and promissory notes of the Association;
cause to be kept proper books of account and accounting records required pursnant to Scction
720.303, Florida Statutes; cause to be prepared in accordance with genecally accepted accounting
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‘principles of all financial reports required by the Florida Statutes; and perform such duties as
requircd by the Board.

Q. Commitiees.

9.1  General. The Board may appoint such committees as deemed approptiate, The
Board may fill any vacancies on all commiftees,

92  ACC. Developer shall have the sole right to appoint the members of the ACC
urtil the Tumover Date. Upon expiration of the right of Developer to appoint mesmbers of the
ACC as provided in the Declatation, the Board shall appoint the members of the ACC. As
provided under the Declaration, the Association shall have the authozity and standing to seck

-enforcement in courts of competent jurisdiction any decisions of the ACC.

10,  Recoids, The official records of the Association shall be available for inspection by any
Member st the prineipal office of the Association. Copies may be purchased by a Membet at a
reasonable cost.

1. Corporate Seal. The Association shell have an impression seal in citcular form,
12.  Amendments.

12,1  General Restrictions on Amendments. Notwithstanding any other provision herein
to the contrary, no amendment to these By-Laws shall affect the rights of Developer unless such
amendment receives the prior written consent of Developer, which may be withheld for any
reason whatsoever. If the prior written approval of any governmental entity or agency having
jurisdiction is required by applicable law or governmental regulation for any amendment to these
By-Laws, then the prior written consent of such entity or agency must alsc be obtained. No
amendment shall be effective until i is recorded in the Public Records.

122 Amendments Prior to and Including the Tumover Date, Prior to and including the ;
Turnover Date, Developer shafl have the right to amend these By-Laws as it deems appropriate, :
without the joinder or consent of any Member, person ot entity whatsoever. Developer's right to

amend under this provision is to be construed as broadly as possible. In the event that the

Association shafl desire to amend these By-Laws prior to and including the Turnover Date, the :
Association must first obtain Developer's prior written consent to any proposed amendment, such
consent to be at Developer's sole and absolute diseretion. Thereafter, an amendment identical to
that approved by Developer may be adopied by the Association pursuant to the requirements for

smendments after the Turnover Date. Thereafter, Developer shall join in such identical

amendment so that its conzent to the same will be reflected in the Public Records.

123 Amendments. After the Tarnover Date, After the Tumover Date, but subject to
the general restrictions on amendments set forth above, these By-Laws may be amended with the
approvat of (i) sixty six and two-thirds (66 2/3%) of the Board and (ii) seventy-five percent
(75%) of the voles present (in person or by proxy) at a duly noticed meeting of the Members at
which there is 8 quonum, Notwithstanding the foregoing, these By-Laws may be amended after
the Turnover Date by sixty six and two-thirds percent (66 2/3 %) of the Board acting alone to
change the number of directors on the Board. Such change shall not require the approval of the
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Members. Any change in the number of direstors shall not take effect until the next Annual
Members Mecting,

13, Confligt. In case of any conflict between the Articles end these By-Laws, the Articles
shall control. In the case of any conflict between the Declaration and these By-Laws, the
Declaration shall control

14.  Fiscal Year. The first ﬁscal year shall begin on the date of incorporation and end on
December 31 of that year. Thereafter, the fiscal year of the Association shail begin on the first
day of January and end on the 31st day of December of every year.

15, Miscellaneous.

15.1 Florida Siatutes. Whenever these By-Laws refer to the Florida Statutes, it shall be
deemed to refer to the Florida Statutes as they exist on the date these By~Laws are recorded and
83 may be amended from time to time, it being the intent of the Association to be governed by all
current provisions of the Florida Stetutes, as amended from time to time.

15.2 - Severability, Invalidation of any of the provisions of thess By-Laws by judgment
or court order shall in no way affect any ofher provision, and the remainder of these By-Laws
shalk remain in foll force and effect.

CATIOH ON LAST PAGE

RFIELD
BUITERL (it CouRt

CERTF o
- SIACY K
12 {PERK OF THE CHAGY

WEB_ACTIVE 5400034.4

Page 122 of 176

i
e
‘.
;




EXHIBIT §
CLUB I'LAN

LaST PRGE |
CATION D ?

CERTEI W VITERAED o

ﬂf\a(f‘m oF THE S1ReY!

g

90
WEB_ACTIVE 5350879.7

Book9142/Page1965 CFN#2013235692 Page 123 of 176

;
§
;
)
i
;



~ THIS INSTRUMENT PREPARED BY:

Melisa Boross, Esq.
AV Homes, Tne,

8601 N, Scottsdale Road

Suite 225

Scottadale, AZ 85233

PR RI

INSTR # 20132355601
BR 3142 Py 1678-1725 PG(s}4a

D 1E/27/2013 11956210
E’i‘-g{;ﬁ, BT {ERFIEL "

LAERK BF COURT PDLR COUNTY
RECORDINE FEES $409,50
RECORDED BY robepleh

AY HOMES
305 VILLAGE DR
KISSIMMEE, FL, 34759 ﬂ

AMENDED AND RESTATED SOLIVITA™ CLUB PLAN

WFB_ACTIVE 56074134
12412413

Book8142/Page1678

Book9142/Page 1966

CFN#2013235601

CFN#2013235692

o7 PALE
cenTIGATION 08 LST T
STRCT b, BUTTERHE J—-
2 Ehi OF THE CIRCUIT &

CERTIFICATION O LagT p
STACY M, BUTTERFIELD ot
CLERK OF THE CIRCUIT COURT

Page 1 of 48

Page 124 of 176




VAST apt

won o b} |
HipE} Top THE
w0

TABLE OF CONTENTS LAER
Page
1. Recitals 4
2, This Club Plan 4
LR Definitions 4
4, Benefiis of Club 7
41  Term 7
42  Covenant Running with the Land 7
43  Obligation to Reference in Deeds g
44 Value 8
4.5  Materiaf Consideration 8
46  Best Interests ]
4.7  Prodnct Furchased 8
4,8  Disclosure 8
49  Non-Exclusive License b4
5 Club Facilities 3
5.1  Club Property 3
52  Club Pacilities 9
5.3  Consiruction of the Clob [
54  Changes L
55  Commercial Space 10
6, Persons Bntitled to Use the Club 10
6.1  Rights of Members 10
6.2  Use by Persons Other than Owners and Lessees 10
6.3  Subordination 10
7 Ownership and Control of the Club 10
41  Contrel of Club By Club Owner 10
7.2  Transfer of Club 10
73 Ambignities 11
7.4  Change In Terma of Offer 11
7.5 Offer to Sell 1
8. Clab Dues 1!
8.1  Club Expenses 1
82  Club Membership Fee 1
83 Taxes 12
§4  Buoilders iz
8.5  Perpemal i2
86  Individual Homes (Single Fanily Residences) 2
8.7  Excuse or Postponement 12
8.3  Club Cwner’s Obligation 12
8.9  Bpeclal Use Fees 12
-4
CERTIFICATION M LAST PAGE
STACY M. BUTTERFIELD
CLERK OF THE CIRCUIT COORT
BookB8142/Page1679 CFN#2013235601 Page 2 of 48

Book93142/Page1667 CFN#2013235682 ' Page 125 of 176

|
|
|
;



i1.

12,
13

i4.
k5.
i6.
1.

18,

M
1 oW LAST P
CEIHRCATIO e

siacy W o
TABLE OF CONTENTS cagis oF THE HEEHT
{eontinued)

. Page
8.10 Additional Chub Bues 13
811 Commencement of First Charges 13
812 Time Is of Bssencs 13
8.13 Obligation to Pay Real Estate Taxes and Other Expenses on HOMES wvmansein 13
8.14 Club Budgets 13
Club Conttibution Fund 13
Determination of Club Expenses 14
10.} TFiscal Year 14
102  Adoption of Budget _ 14
10,3  Adjustments If Budget Estimates Incorrect 14
10.4 No Right to Withhold Payment 14
10.5 Reserves .14
10.6  Statement of Account Status 14
Creation of the Lien and Personal Qbligation 14
11.1  Claim of Tien 14
112 Rightto Designate Collection Agent 15
113 Subordination of the Lien to Mottgages 15
114 Acceleration 15
11,5 Non-payment e 15
11.6 HNon-Use 16
11.7 Suspension 16
Adjacent Facilities 16
Oporations 16
13.1 Control i6
13.2 Club Manager 16
Paramount Right of Assoctation 16
Attorneys® Fees 17
Rights to Pay and Receive Relmbursement 17
General Restrietions 17
17.1  Minors 17
17.2  Responsibility for Personal Property and Persons 17
173 Cars and Personal Property 17
17.4  Activities 18
17.5 Property Belonging to the Club I8
17.6 Indemnifieation of Club Cwner 18
17.7 Aftorneys' Fees 18
17.8  Untecorded Rules 18
17.9  Waiver of 8ollvita Clubk Rules and Regulations 18
Violation of the Solivita Club Rules and Regulations 18

Hi-

Book8142/Page1680 CFN#2013235601

Book9142/Page1968 CFN#2013235692

CERTIFICATION OEFL&SJ PRGE
STACY W. BUYTERF
GLERK OF THE CIRGUHT COURT

Page 3 of 48

Page 126 of 176

GE
WRT

é
5.
E
i
1
e:
i



51 PAGE
A [FICATION Off LAS
CERTIFICHTION et

STACE U T cHRcull O
TABLE OF CONTENTS
(vontinmed)
Rage
18.1 Basis For Suspension 18
18.2 Types of Suspension 19
19.  Destruction s 19
20. RiskofLoss 15
21.  Eminent Domain 20
21,1 Complate Taking 20
212 Partial Taking ; 20
22, Addittonal Indemnification of Club Owner . w20
23, Remedies 21
24,  Estoppel . 21
25. No Waiver 21
26.  Pranchises and Concessions 21
27.  Resclution of Disputes : 21
28 Veme o 22 3_
29,  Release _ 22 _
30. Amendment . 23 ) :
31.  Severability —
32,  Notices 23
33,  Florida Statites 23
34.  Headings 23

;
;

i CERTIFICATION O LAST PAGE
Al STACY M. BUTTERFIELD
' CLERK OF JHE CIREUIT COURT

Book9142/Page1681 CFN#2013235601 Page 4 of 48

Book2142/Page1969 CFN#2013235592 Page 127 of 176



CERTIFICATION ON LAST PALE
STACY M. BUYTERFLELD _ '
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AMENDED AND RESTATED SOLIVITA™ CLUB PLAN

THIS AMENDED AND RESTATED SOLIVITA™ CLUB PLAN (this “Ciub Plan™ is
mage by Avatar Properties Inc., a Florida corporation (*Club Owner™).

_ RECITALS:

A, Club Owrer is the Developer of the conmmmity known as Solivita™ as corrently
legaity described an Exhibit A atfached hereto and made a part hereof.

B Club owner recorded fhat certain Solivita Club Plan on August 10, 2000 in
Official Records Book 4510 at Page 1529, of the Public Records of Polk County, Florida (the

“Origingl Club Plan”). The Original Club Plan was thereafter amended by Club Owner as
follows: :
I. First Amendment to Solivita Club Plan recorded in Official Records Book 4304 at
Page 2005;
2, Gecond Amendment to Sclivita Ciub Plan recorded in Official Records Book
4824 at Page 1991,
3. Third Amendment to Solivita Club Plan recorded in Official Records Bools 7665
at Page 40; and
4, Foutth Amendment to Solivita Club Plan recorded in Official Records Book 8287
#t Page 1178
(colleciively, the *Original Club P ).
C. The Original Club Plan was also tecorded as sn exhibit to the following
declarations (as emended, the “Initial Declarations™):

1. Salivita Declaration recorded in Official Records Book 4510 at Page 1576
in the Public Records of Polk County, Florids, Club Owner thereafter recorded & rumber
of amendments and then recorded that certain Atended and Restated Solivita
Declegation in Official Records Book 7191 et Pege 1224, Club Owmer thereafler
amended the Amended and Restated Soltvita Declaration by the following instrurnents:

i Tirst Amendment io Amended and Restated Solivita Declaration. recorded
in Official Records Book 7364 at Page 1475 in the Public Records of Polk
County, Florida.

i, Second Amendment fo Amended and Restated Solivita Declaration
recorded in Official Records Book 7393 at Page 400 in the Public Records of

Polk County, Florids.
CERTIFICATION ON LAST PAGE
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#i. Third Amendment to Amended and Restated Solivita Declaration recorded :
in Official Records Book 8068 at Page 1802 in the Public Records of Polk o
County, Floride.

iv. Fouth Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 8631 at Page 2212 in the Public Records of
Polk County, Florida. :

2 Detlacation for Solivita West recorded In Official Records Beok 6774, at Page
294 in the Public Records of Polk County, Florida, and thereafter amended by the following
insttuments:

i F‘nsi Ameandment to Declaration for Solivﬁa_ West recorded in Official
_ Records Book 7393 at Page 407 in ihe Public Records of Polk County,
Florida,

4, Second Amsndment io Decleration for Solivita West recorded in Official .;
Records Book 8068 at Page 1799 in the Public Reconds of Polk County, 'z
Flotida,

{it, Third Amendment to Deolaration for Solivita West recorded in Official
" Records Book 8631 at Page 2215 in the Public Records of Polk County,
Florida, )

D.  The Initial Declarations were subsequently replaced by that certain Amended and
Restated Master Declaration for Solivita™ recorded immediately afier this Club Plan (tke
“Magter Declaration™), All referenves in the Master Declaration to the Club Plan are references
10 this document.

F.  The Original Chub Plan was also supplemented ¥y the following Membership Fee
Schedules (collectively, the “Original Membership Fee Schedules”):

1 Sofivita Club Membership Fee Scheduls Solivita Fhase 1, recorded in Officlal
Records Book 4514 at Page 1753}

Records Book 5444 ai Page 1086;

3. Solivita Club Membership Fee Schedule Solivita Fhase 1E, recorded in Official
Records Book 6049 at Page 1050,

3
?
3
|
2, Solivita Club Mambership Fee Schednls Solivita Phase 1D, recorded in Official i
j
4. Solivita Club Msmbership Fee Schedule Solivits Phass 1H, being recorded ;
immediately prior to this Club Plan.
|
5. Solivita Club Membership Fea Schedule Safivita Phuse ILA, recorded in Official |
Records Book 4804 at Page 2008; ;
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6. Sclivita Club Membership Fee Schedule Solivita Phase ITB, recorded in Official
Records Book 4824 at Page 1094;

7. Sclivita Club Membership Fee Schedule Solivita Phase IIC and ITD, recorded in
Official Records Book 5123 at Page 1542,

8. Solivita Club Membership Fee Schedule Solivila Phase IIIA, recorded in Official
Records Book 5941 st Page 461;

2, Solivita Club Membership Fee Schedule Solivita Phase IR and VEA, recorded
in Official Records Book 6358 at Pags 115;

10.  Solivita Club Membership Fee Schedule Solivita Phase TVA, recorded in Official
. Records Book 5148 at Page 1041;

11.  Solivita Clueh Membership Fee Schedule Sotivita Phase IVB, recorded in Official
Records Book 5295 at Page 1527,

12, Solivita Club Membership Fee Schedule Solivita Phase IVC Section 1, recorded
in Official Records Book 5700 at Page 2132;

13,  Solivite Club Membership Fee Schedule Solivita Phose IVC Section 2, secordsd
in Official Records Book 5720 of Page 1894;

14,  Solivita Club Membexship Fee Schedule Solivita Phase 5F, recorded in Official
Records Book 7717 at Page 618;

15.  Solivita Club Membership Fee Sclledule Solivita Phase 5F —Unit §, woorded in
Official Records Book 9088 at Page 1377;

16.  Solivita Ciab Membership Fee Schedule Sellvita Phase VIB, recorded in Official
Records Book 6467 at Pege 146;

17.  Solivits Chib Membership Fee Schedule Solivita Phases 7A, 7BL, 7B2, 7C and
7D, recorded in Official Records Book 6914 at Page 842;

i8.  Solivita Club Membership Fee Schedule Solivita Phase 7G-1, recorded in
Official Records Book 7871 at Page 124; and

19.  Solivita Club Membership Fee Scherdule Solivita Phass 7¢ — Unit 1, recorded in
Official Records Beok 9088 at Page 1372,

F. This Club Plan replaces entirely the Original Club Plan, the Original Club Plan
Amendments andihe Original Menibership Fee Schadules.

3. This Clu‘b Plan poverns the Solivita Club,
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. This Club Plan is & covenant mnning with &)l of the land comprising Solivits and
each preseni and future owner of imterests therein and their heirs, devisees, personal
Tepresantatives, successors or assigns are herchy subject to this Club Plan,

NOW, THEREFORE, Club Ownet, in consideration of the promises and mufual
covensnts contained in this Club Plan, hereby declares that this Club Plan shall apply to every
portion of Solivita.

| Recitals, The foregoing Recitala ate true and correct and incorpozated inte and
fortn a part of this Club Plap.

2, This Club Plan. Thi¢ Chub Plan completely supetsedes and replaces entirely the
Original Club Plen, the Original Club Plan Amendments, the Original Club Plans atteched to the
Tnifial Declarations and the Original Membership Fee Schednies.

3, Definitions. It addition fo the terms defined elsewhere herein, the following
terms shall have the meanings specified below:

A diacent Facilities” shall have the meaning set forth in Section 12 herein.
*Agseraments™ shall have the meaning set forth in the Declaration,

*Association™ shefl mean the Solivite Community Association, Inc., its successors and
* pesigns.

“Avatar” shall mean Avater Propertiss Inc., and its sucoessots o assigns.
“Board” shall mean the Board of Directors of Asscciation.
“Budget” shall have the meaning set forth in Section 10 hereof,

“Builder” shall mean any person or entity that purchaces a Parcel from Developer for the

purpose of consirueting one or more Homes.
“Capital Contrilugtion” shall have the meaning set forth in Section 9 hereof.

“Chub” shall mean the Solivita Club, the real property comprizing the Club and all
facilities constructed thercon subject to additions and deletions made by Club Owner from time
io time. The Club may be comprised of one or more parcels of land, which may not be
connected or adjacent to one another (7., satellite pool facilities),

“Clyb Dues™ shall mean the charges related to the Club fo be paid by the Owners and
Brilders putsuant to the provisions of this Club Plan and the Declaration including, without
limitation, the Club Membership Fee. :

“Chib Expenses” shail mean all cosls (29 such term is used in its broadest sense) of
owning (inchuding Club Owner's debd servics and deprecintion), opetating, managing,
malntzining, insuring the Club, whether direct or indirect incfuding, but not limited fo trash
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" collection, utility charges, maintenance, legal foes of Club Owmer relative {o the Club, cost of
supervision, management fees, teserves, Tepairs, replacement, refirhishments, payrell and
payroll costs, insurance, working oapital, ad valorem or other taxes (excluding incame taxes of
Club Owmer), assessments, costs, expenses, levies and cherges of any nature which may be
levied, imposed or assesscd against, or in comnection with, the Club. By way of example, and
not ag a limitation, the following expenses shafl be included within Club Bxpenses: liability,
castzlty and business interruption insurance (with such deductibles as Club Ovmer decms
appropriate); real property taxes, personal property taxes and taxing end community
development disirict assessments; roof ropair and replacement; and all other costs associsted
with changing or enhancing Club Faciiitios after initial construction. Club expenses shall pot
inctude replacement of the basic building shell (other than roof repair and replacement) and the
initial cost of construction of the Club Facilities. Club Owner may sflocate a reasonable portion
of its averhead (.2, employes salaries) to Club Expenses to extent the Club benefits from such
overhead.

“Chib Facilities” shall mean the actual facilities, improvements and personal property
which Clab Owner shall actuatly have constmeted and/or made avallable fo Owners pursuant to
this Club Plan. THE CLUB FACILITIES ARE SUBJECT TO CHANGE AT ANY TIME.

“Club Manager” shall mean the entity opetating and managing the Club from time to |
time. Club Owmner may be Club Manager. : - 5

“Club Membership Fee” shall meen. the fee to be paid to Club Owner by each Owuer
pursuant to the provisions of Section 8.2 heteof,

“Club Membership Fee Schedule” shall have the meaning set forth in Section 8.2 hereof.

“Club Crwnet” shall mean the owner of the real property comprising the Club and any of
fis dosignees, sucoessors and assigns who receive a written assignment of all or some of the
righis of Club Owner hereunder. Such assignment need not be recordad in the Public Records in
order to be effsctive. In the event of a pastial assignment, the assignee shall not be deemed Club
Owaer but may exerclse such Tights of Club Owner specifically assigned to it. Any such
assignment may be made on & non-exclusive basis. At this time, Avatar Properties Inc. is Club
Owner. Chib Owner may change from time to time (.2, Chib Owner may sell the Club).
Notwithstanding that the Chub Owner and the Developer may be the same party, affiliates or
related parties from time to fime, each Owner and Builder acknowledges that Club Ovwmer and
Developer shall not be considered being one and the same party, and neither of them shall be
considered the agent or partner of the other. At all times, Club Owner and Developer shall be
considered separsta and viewed in their separate capacities, No act or failure to act by Developer
shall at any time be considered an gct of Club Owner and shall not setve as the basis for any
excuge, justification, waiver or isdolgence to the Owners and Builders with regard to their
promypt, full, complete and continuious performance of their obligations and covenants hersunder.

#Club Pian® shall miean this Chib Plan, together with ail amendments and modifications

hereto.
i
|
s o ; s e |
11213 CLERK OF THE CIRCUIT COURT |
|
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- “Cluh Property” shall include amy real property designated by Club Owner as part of the
Club Propetty by amendment to this Club Plan,

“Clommon Areas” shedf have the meaning set forth in the Declaration,
“Commnunity Completion Date” shall have the meaning set forth in the Declaration.
“Deygloper” shall heave the meaning set forth in the Declaration.

“Declaration” shall mean the Master Deélaraﬁon, a9 such Master Declaration shall bs
amended or modified from time to time, which hes or will be recorded in the Publie Records.

“Deed” shall mean any deed conveying any portion of Solivita or any interest therein and
any other instrument conveying or transferring or assigning the interast of an Ownet o another
inchading, without limitetion, & deed to a Homsg, but excliding a mottgage on a Home.

“Home" shall have the meaning set forth in the Declaration. A Homie shall be deemed
created and have perpetyal existence upon the issuancs of a fival or femporary Certificate of
Occupancy for such residence; provided, however, the subsequent loss of such Certificate of ;
sceupancy (e, by casualy, destruction or remodeling) shall net affect the status of a Home, or §
the obligation of O'wner to pay Club Dues with respect to such Home, The fern “Home” '
inclndes any interest in land, improvernents, or other property appurtenant to the Home.

“T ender” ghall mean (i) the Instintional and licemsed holder of & first morigage
encumbering a Home ot (if) Developer and its affiliates, to the extent Develoger or its affiliates
finances the purchase of a Home initially or by assignment of an exdsting mortgage.

“Lessec” ghall mean the lessee named in eny writen lease respecting a Fomes who is
legally entitled to possession of any rental Home within Solivita, An Ovimer and Lessee shail be _
joimtly and severally [iable for all Club Dues.

“Member” shall mean each resident of a Home (up to two (2) porsons) designated by the
Owmer or Owners of a Home to have the privileges of a Member. There shall not be more than
two {2) petsons designated as a Member for each Home, regardless of the number of persons
helding title to a Home. Each Member shall be obligated to provide Club Owner with proof of
age and residency upon Club Owner’s request for the same, Once an Ovmer leases a Home, only
the Lessee (or those pessons ccoupying the Homse) shall be entitled fo exerciss the privileges of a
Member with respect to such Home; however, the Owner and Lessee shall be jointly and
geverally lizble for all Club Dues. Notwithstanding the foregoing, Club Owner may provide
access to the Club for contract purchasets upon the sipning of 2 membership agreement and
payment of Club Dues, Chib Owaer shall establish qualification requirements, feas and dues for
a coniract purchaser to have use of the Club Facilities prior to becoming at Gwner of a Home., ]
Onee the purchaser obtains title to the Home, thens such purchager shall be deemed an Owner and
Member bersunder, ‘

“Owney” shall mean the record owner {(whether ane or more pardons of ontities) of fee
simple title to any Home. The term “Ovner” shall not include Developer, Club Owner, or a
Lender. & purchaser of a Parcel who thercafter builds one or more Homes upon such Pancel
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chall be desmed an Owner with respect to cach Home. For example, an Owner of & Multi-
Femily Rental Building is an Owner with respect to each Home within saeh Multi-Famity Rental
Building,

“Parce]” shall mean a platted or unplatted [oi, tract, vnit or other subdivision of real
property upen which a Home has been, or will be, constructed. Once improved, the term Pareet
shall include all improvements thereon and appurtenances thersto. The term Parcel, as used
herein, may include more than one Home.

“Parking Areqs” shall mean a_ll areas designated for parking within the Club Facilities.
“Public Records” shell mena tha Public Records of Polk County.

“Salivita” shall have the meaning sst forth in the Decleration. Solivita presently includes
the real property deseribed on Exhibit A; however, Developer hias reserved the right %o withdraw
property from, or add property o, So]iwta, so Solivita may inclede kess or more Homes than
originaily suticipated,

"~ shall have the meaning set forth in Section 7

“Special Use Pees™ shall have the meaning set forth in Section 8.9 hereof,

All other initially capitalized terms not defined herein shall have the meanings set torth in
the Daclaration.

4. Benefits of Club, Association and each Owner, by aceeptance of fitle 1o a Hame,
ratify and confirm thig Club Plan and agree ag-follows:

4.1 Temn. The terms of this Club Plan shall be covenants running with
Solivita in perpetuity,

4.2  Covenant Running with the Land. Bvery portion of Solivita which can be
improved with a Home shall be burdened with the payment of Club Dues. This Ciub Plan
including, withoot limitation, the oblipation to pay Club Dues, shall run with the: land, Every
Owner, by acceptance of a Deed to any Home, shall automatically assume and agree o pay all
Club Dues which shall be due and payable as of the date of such Dead and which shall bacome
due and payable thereafter on account of the membership in the Club pertaining o the property
belonging to such Owner. Bvery Builder, upon receipt of g Certificate of Occupancy for 3 Home
located on a Parcel owned by mich Bufider, shall antomatically asmuma and agres to pay all Club
Dues which shall be due and peyable from and after the issnance of such Certificate of
Ocoupancy. Club Owner shall have the right fo record a notice in ascordence with Florida law
preserving this Chub Plan from extinguishment.

43  Oblipation to Reference in Deeds, The grantor of any portion of Soliviia
hereby agress to include in any Deed a statement that such Deed iz subject 1o the tenns of this

Club Plan.
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44 Valye By acceptance of & Deed, each grantes of any portion of Solivita
upon which a Home may be (or has besn) constructed hereby joins in the exccution of this Club
Plan for the purpose of binding himself, his successors in fitle and assigns to the provisions
hereof and expressly ackmowledges that the aufomatic membership in the Club grented fo
Owners and Lessees rendets ownership of Solivita and any part thereof more vatuable than it
‘would be otherwise.

45  Material Copsiderstion, All persons who shall become Cwners of any
portion of Salivita acknowledge that the provisions and enforcesbility of thiz Club Plan were &
raterial consideration in the inidal conveyance by Developer of such real property to the Owner
{or his predecessor in title) and that Developer would not have made such conveyance had this
Club Plan not been includsd and enforceable as provided for herein, Fach Owner and Builder
acknowledges that Club Owner is injtially investing substantial sums of mongy and time in
Jdeveloping the Club Pacilities on the basis that eventually the Club will generate a substantiat
profit to Chub Owner. Bach Owmer and Builder agrees that Club Owner would not have made
such 2 subsiantial investment of money without the enticipation of such profit and such profit
shall not, if ever gencrated, affect the enforceabitity of this Club Plan so long as vach Owher and
Builder does not pay Club Fees in excess of the amounts provided herein.

4.6  Best Inferests. It s in the best interest of each Owner, for Solivita as a
whole, and for property values theeein, to provide for the Cink to be located within Soljvita.

47  Product Purchaged, There wero significant cther housing opportunities
available to each Owner in the general location of Solivita. The Home, and riglts to niilize the
Club, were materin! in each Owner’s decision to purchase a Home in Solivita and were, for the
purposes of this Club Plan, a “single product”” Bach Owner understands that the Chib is an
integral part of the Solivita community.

48 Disclosurs, Full disclosure of the pature of the Club and cbligations
associated therewith was made fo each Owner prior to that Owner executing a confrect to
purchase a Home and each Owner hes, or was afforded the opportunity to, consnit with an

attomey.

49  Nop-PBxclusive Licenss. The provisions of this Club Plan do not grant any
ovnership rights in the Club in favor of Association or Members but, rather, grant 4 non-
exclusive liconse to use the Club subject to fill compliance with all obligations imposed by this
Club Plan.

5. Club Pacilities.

51  Club Property, Club Owner presently owns all of the real property
comprising the Club Property. The Club Property may be expanded to include ndditional
propeity in Clob Ovmer’s solo and absohute discretion, Likewise, Club Owner may elect to
remove portions of real property from the definition of Club Propasty by amendment to this Club
Plan. Such additions and deletions, while not causing an increase or decrease in the Club
Membership Fees payable with respect to ¢ach Home, may cavse an increase or decreass in Club

Expenzes.
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. 52 Club Failitiss, Club Cwmer has construsted certain club facilitics on the
Club Property (the “Club Facilities”) which will be and ghall remain the property of Club Owner,
subject only to the provisions hereef, Club Owner $ins the paramount right o unilaterally, and
without the joinder of any party whamsoever, add to, alies, modify and amend the Club Facilities
at smy tiree subject to the provisions hereof,

53  Construction of the Club, Club Owner has construsted the Club Fagilities
at its sole cost and expense. Clib Owner shall be the sole judge as to the plans, size, design,
location, completion, schedule, materials, equipment, size, and contents of the Club Facilitles.
Club Owner shall have the unequivocal right to:

53.1 develop, construct and reconstruct, in whole or in part, the Club
and related improvements within Solivita, and make any additions, alierations, improvements, or |
changes thereto; :

532  without the payment of rent and without payment of utilities or any
ather past of the Club Expenses, maintain leasing and/ar sales offices (for sales end resales of
Homes), general offices, and conytruction operations on the Club Property including, without
limitation, displays, counters, mesting rooms, and facilities for the sales and re-sales of Homes;

533 place, ercct, and/or construct portsble, temporary, or agcessory
butldings or struciures npon the Chub Property for sales, construction storage, oy other parposes;

534 temporaily deposit, dump or accunulete materials, frash, refise
and rubbish on the Club Property in connection with the development or construction of any of
the Club or any improvemonts located within Solivita;

53.5 post, display, ipsaribe or affix fo the exterior of the Club and the
Club Property, slgns and other materials used in developing, constructing, selting, or promoting |
the sala of pottions of Solivita inchuding, without imitation, the sele of Parcels and Hornes;

53,6 conduct whatever commercial activides within the Club deemed
necessary, profitable andfor appropriate by Club Owner;

53.7 develop, operats and maintain the Club as deemed necessary, in its
sole and absolute discretion;

538 excevats 51l from any lakes or waterways within and/or contipuous
to the Club by dredge or dragline, store fill within the Club Property, and remove and/or selt
excess £ill: and grow or store plants end trees within, or contiguous to, the Club Property and use
and/or sell excess plants and trees; and

539 all acfivities which, In the sole opinion of Club Owner, ate
necessaty for the development and sale of the Club or any lends or jmprovements thercin.

54  Changes. Club Owner reserves the absolute right to, from time to time,
alter or change the Chab, including construction of additionat Club Facilities and/or the removal
or modification theteof, at any time.
CERTIFICATION ON LAST PAGE
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55 Commercial Space. Club Owner anticipates that portions of the Club
Facilities may include a sales office, medical cffices, assisied living facilities, retail space and/or
other commercial space as Club Owner tay deem appropriate in Chub Owner’s sole and absoluts
dlseretion. Club Owner may permit Members to access any conmercial fapititiss locatad within
the Club Property at Club Owmer's sole and absolnte discretion. Club Owner may grant leases,
franchises, licenses o concessions to commercial concerns on all or part of the Club. If a lease,
franchise, license o concession. agreement permits continuing use of the Club Facilities by any
ane other than Club Owner or Members, then Club Ovmer shall require such other wser(s) to pay
a fiir and rensonable shate of fhe Club Expenses as detetmined by Chils Gwner in its sole and
absolute diseretion, Club Owner shall have no duty to account for any rents, fees or payments
from third parties for the right to eccupy andfor lease such commeraial space; all of such rents,
fcesandpayments,ifmy,sha]lbeﬂmsolepropeﬂyofClubOwnerandshaUmtoﬂsatorreduce |
the Chub Dues payable by Owners and Buflders.

6. Persons Entitled to Use the Club.
6.0 Riphts of Members. Bach anher shall have such nop-exclusive rights

and privileges as shall from fime to fime be granted by Club Qwner. In order to exercise tha
rights of 2 Member, a person must be a resident of the Home. If a Home is owned by a
caxpotation, trust or other logal entity, or is owned by more than one family, then the Owner(s)
collestively shall designate up to two (2) persons residing in the FHome who wiil be the Members
of the Club with respect to such Home, Members shatl have no right to access fhe commercial
space comprising part of the Club Facilities, or portions of the Club Propetty leased or licensed
to third partics or Members, except as and when permitied by Club Cwner.

6.2 Bersons or ther Owners aod [essees. Club Owmer has the right
at any and all times, and from time to time, to make the Club available to individuals, persons,
firms or corporations other than Members, Club Owner shall establish the fees to be paid, if any,
by any person using the Club who is not a Member, The granting of such rights shall not
invalidate thie Club Plan, reduce ot abate any Owner’s obligetions to pay Club Dues pursuat to
dis Club Plan, or give any Owner the right to avoid any of the provisions of this Club Plan.

63  Subordinafion. This Club Plan und the rights of Members to use the Chib
i3 and shall be subject and subordinste to: () any ground lease, morigage, deed of trust, or other
encumbrance and any renewals, raodifications and extensions theceof, now or hereafier placed on
the Club by Club Owner; and (b} casements, restrictions, limitations and conditions, covenants
azd restrictions of reeord, and other condiflons of governmental axthorities. This provision shalt
be self-operative, '

7. Owngyship snd Control of G Club.

7.1  Control of Club By Club Ovmer. The Club sbalt be under the complefe
supervision and control of Club Owner unless Club Owner appeints a thind party as Club

Manager.

7.2 Transfer of Club, Clab Owner may sell, encumber or convey the Club o
any person of entity in iis sole and ebsolufe discretion at any time.
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73  Ambiguities. In the event that there is any ambiguily or quegiion '
regarding the provisions of this Club Plan, Club Owner’s reesonable determination of such
matter shall be conelusive and binding. |

74  Change In Terms of Offer. Club Ovmer hag provided that some Cwners
pay Club Membership Fees on e. different basis than other Owners, No Owner shall have the
right fo objest to any other Owner paying greater or lesser Club Membership Feos so long as the

' Club Membership Fee applicable to auy partiontas Home is in socordance with this Club Plan |
and the Chyt Membership Fee Schedule applicable to such Bome. |

' 45  Offer to Sell. Club Ovmer, in its sole diserstion, may offer Association
the option to purchase the Chub (the “Purchase Qption™) on such price and terms that Chub

Owner determines. The Purchags Option may be exercised by a resolution of the majority of the
Boszd of Association without the joinder of any Owner or any other person. Such Purchase
Option shall he exercised, if at all, by wriften notice (the “Option Notice™) delivered to Club
Owaer within ten (10) days of receipt of any Purchase Qpticn and signed by a majority of the
Board in the form attached hereto as Exhibit B delivered to Club Ovwner within such time period
by petsonal delivery or professional overnight delivery.

8. Club Dises. In considesation of the construction and providing for use of the Club
by the Owners, sech Owmer by accepiance of a deed to a Home shall be deemed to have
specifically covenanted and agreed to pay all Club Dues which are sst forth herein. Club Owner
presently intends to collect Club Dues on a rmonthly basis but reserves the right to change the
payment period from time to time (eg. W requite payment on & quarterdly basis)
Notwithstanding the foregoing, Club Ovwmer way require an Owner or gll Owners to pay Club
Dues on an snmial or ofaer basis, in advance, based on prior payment history or other financial
concers, in Club Ownoer’s sole discretion.

31 Chb enses. Each Owner apress to pay and discharge, in a timely
fashion when due, its pro tata portion (as herainafter set forth) of the Ciub Expenses. The
Owners shalt collestively bear all expenses associaled with the Club so that Club Owner shall
receive fhe Clib Membership Pees without deduction of expenscs or charges in respect of the
Club. Commencing on the first day of the petiod coversd by the anmual badget, and until the
adoption of the next annual budget, the Club Expenses shall be allocated so thet each Owner
shall pay his pro rata portion of Club Expenses based upon 4 fraction, the numerator of whick is
one (1) and the denominator of which is (i) the total number of Homes in Solivita conveyed to
Owtists or (if) any greater number determined by Club Owmer from time to time, Club Ovemner,
iu its solc and zbsolute discretion, mey change the denominator from Hie to time, Under nc
civcomstances will the dsnorninator be less then the numbsr of Homes owned by Ownexs other
than Developer as of September 30 of the prior fiscal year.

82  (lub Membership Feg. Each Owner of any Home within Solivita shall
pay in advence on the first day of each month (or other payment period designated by Club
Owner), without setoff or deduction, fo Club Owmer, or ity desigoes, the club membershin fee
(the “Club Membeship Fee') set forth in the Club Membership Fee Schedule applicable to a
particular Home (the “Club Membership Fee Schedule™). The current list of Club Membership
Fee Schedules is attached hereto as Bxhibit C. Chib Owner may changs the Club Membership

N LAST PAGE
VR ACTIVB 6544 11 g;:g}f'ﬁ”;g.lﬁrgm{d PRE
CLERK OF THE GIRCUIT COURT
Bookd142/Page1892 CFN#2013235601 Page 15 of 48

Book9142/Page1980 CFN#2013235692 Page 138 of 176



CTRTIFICATION ol LAST PAGE
STACY M. BUTTERFIELD
gLERK OF THE CIRCINT COURT

Pee Schedule for any land within Solivita owned by Club Owner, Any new Membership Fee ;
Schedules established by Club Owner shall be added to this Club Plan by a recorded amendment.
Club Membership Fess changs for all Homes subject to a particular Membership Fee Schedule g
on Jenuary 1 of the year regardiess of the month during the previous vear that (@) an Owner j
acquired the Home or (i} & Bailder obtained 2 Certificate of Occupancy oo & Home,
Accordingly, if an Owner aciuires title to a Home on November 1, 2014, he or she will pay the
Club Membership Fees applicable each month in 2014 from Nevember 1, 2014 through
December 31, 2014 and such Club Membexship Fee for such Home shall increase on January 1,
2015 as provided in the applicable Club Membership Fes Schedule.

83 Texes Inaddition to the Club Membership Fee, each Owner shall pay ail
applicable sales, use or similer taxes now or hereafter imposed on the Club Membership Fee,
Currently, sales tax is payable on the entis amenunt of Club Dues,

24  Builders. Alfhough s Builder shall have no membership rights rolative to
the Club, each Buildar shall pay Ciub Dues or each Home owned by such Builder on the fame
hasis 25 all other Ovmers commencing upon the date thet such Builder receives a Certificate of
Oceupanoy for 2 Flome located on a Parcel owned by such Builder,

85 Pepetual. Each Owner’s and each Builder’s obligation to pay Club Dues
shell be perpetual regardless of whether such Bome is ocoupied, destroyed, renovated, replaced,

robuilt or leased.
8.6 fividual Homes (Single Fa sgidences), Owners of individual
Homes shall pay Club Dues for one membership per month per Home, If an Qwner owns more

than one Home, Club Dues are payable for each end every Home owned by such Owner,
87  Excuse o Pastoonement. Club Owmer may excuse or posipone Club Dues

in its sole and absolute discretion.
2.8  Clib Owner's Obligation. Under no circumstances shall Club Owner or

Developer be required to pay Club Dues. To the extent that Club Owmer clects, in Chib Cwner's
solo and absolute discretion, to base the annnal budget on a number of Homes preater than those
actually in existence within Solivita, Club Qwner agrees to pay the difference, if any, between
sctual Club Expenses and Club Dues pald by Owners and Builders, if any,

89  Special Use Fees. Club Ownor shall have the right o egtablish from time

1o time, by resolution, rule or regulation, or by delegation to the Club Manager, specific charges,
ticket, service end/or use fees and charges {“Speginl Use Fees"), for which one or more Ovwmers
{but less than all Owners) are subject, such as, costs of special services or facilities provided to
gn Owner relating to the special use of the Club or fickets for shows, special events, or
performances held in the Club Facilities. Special Use Fees shall be payable st such time or
time(s) as determined by Club Owner. Without limiting the foregoing, Owners shall be charged
8pecial Use Fees for the use of vending machines, video srcade machines and cotertainment
devices. Club Ovwmer shall have no duty to account for any Special Use Fees; alf of such Special
Use Feos shall be the sole property of Club Owner and shall ot offset or reduse the Club Dues
_payable by Owners and Builders. For those prograns or events, if any, for which tickets are
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sold, Club Owner shall adopt such Solivita Club Rusles and Regulations as to entittement of the
tickets as Club Owner deems necessary.

_ 8,10 Additional Club Dyes. If an Owner, his guosts, inviteos, licensees, agents,

servents or employees do anything which increases the cost of maintaining or operating the Club,

- or canse damage to aty paet of the Club, Club Ovmer may levy additional Club Dues against
such Owaer in the amount necessacy te pay soch increagsed cost or repair sech damage.

8.11 Commencement of First Charpas. The obligation io pay Club Duss on
any particular Home, including, without limitation, the Club Membership Fee, shall commence
as to each Owner on the day of the conveyance of title of a Home to an Owner and as to each
Builder on the date that a Home owned by such Builder receives a Certificate of Cecupancy.

8,12 Time Is of Esyonce. Faithfuf payment of the gums due, and perfotmance
offnaoihmobﬁgaﬁunshereunder, af the {imes stated, shall be of the essence.

i Real Bstate Taxes and Other Expenses on Homes, Bach
Owmner shall pay all taxes and ob]lgatmns relatmg to ]113 ot her Home which if not paid, could i :
become & lien against the Home which is superior to the lier for Club Dues created by this Club
Plac. Alihough a lien for Assessments payable to Association js infarior to the lien of Club
Owmer (regardless of when the lien for Assessments is filed in the Public Records), each Owner
agrees to pay all Assessments when due. Upon fhilure of an Owmer to pay the taxes, obligations
and Assessments required under this Section, Club Cwher may bt is not oblgated to) pay the
same and add the amount advanced to the Club Dues payable by such Owner.

814 Clyb Budpets. The budget for each year prepared by Club Owner is not &
contractual statement or guatenty of actonl Club Dues. Budgets may not take Inflation into
gecount, I is not intended that eny third party rely on any budget in electing o purchese a
Home. Prajections in budgets ara an effost to provide some information regarding fiuture Chib
Bxpenses,

9 Ciub Co tion Fund. There shell be collected fiom each Owner purchasing a
Home from Developer or a Buildc:r at the time of closing a working capital contribution
“Capifal Confribution™) in the curtent amoust of One Hundred and Fifty Dollas ($150). Each
Owmer’s Capital Contribution shalt be transferred to Club Owner at that time, Thete shall be
collected from gach Builder purchasing a Parcel from Developer at the time of closing a Capital
Contribution applicable to the Parcel based on One Hundred and Fifty Dollars ($150) times the
aumber of Homes which can be built on such Pareel. Each Builders Canital Contribution shall
be transferred o Chib Owner at that thme, Capital Contributions are not to be considered as
advance payment of Chub Duzs, Clyb Owner shall ba entitled to keep such funds, and shel! not
be required to account for the same. Capital Contributions may be used and appliad by Chib
Owmer 8s it deems necessary in iis sole and absohwte discretion including, without limitation, to
reducs Club Expenses. Notwithstanding anything hetein to the contrary, Club Owner shall have
the option fo (i) waive contributions to the Club Contribution Fund in ita sole and absolute
diseretion end (if) change the amount of Capital Contribution by amendment to this Clyb Plan,
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10,  Determination of Club Expenses.
10.1 Fiscal Year, The fisoal yea for the Club shall be the calendar year.

102  Adoption of Budget. Club Dues shall be established by the adoption ofa
projected  operating budget (the “Budgef”). - Written notice of the amount and date of
commencement thereaf shall be giver to each Owner in advance of the due date of the first
installment thereos, :

10.3  Adjustments Ates :
Club Expenses for the year s, after the acteal Club Expenses for that pericd is known, more or
fess than the actuel Club Bxpenses, then the difference shall, at the election of Club Owner: (i) be
added or subtracted, as the case may be, to the ealoulation for the next ensuing year; (i) be
immediately colfected from fhe Owners by virtue of a special bill which shall be payable by each
Owner within ten (10) days of mailing, or (jii) the remaining monthly Club Dues shall be |
adjusted to reflect such deficit or surplus. |

10.4 No Right tg Withbold Paymert, Each Owner agrees that so long as such
Owner does not pay mere than the required amount of Club Dugs, such Owner shall have no
grounds upon which to object to either the method of payment or non-payment by other Owners
of uny sums due. : . :

10,5 Reserves. The Budget may, at the election of Ciub Gwaer, include one or
mors reserve funds for the perlodic meintenance, repair and replacement of improvements 1o the
Club Fagilities. .

106 Statgment of Account Statys. Upon demand, thera shall be furnished to an
Cwmer a certificate in writing setting foxth whethet their Club Dues have heen paid and/or the
amount which is due as of any date. As 1o parties (other than Owners) who, without knowledge
of error, rely on the certificate, the certificate shall be conclusive evidence of the amount of eny
charges therein atated.

11,

11,1  Claim of Lien. Bach Owner and Buildar, by acceplance of a Deed or
instrument of conveyance for the acquisition of tills to a Home or Pareel, shall be deemed to
have covennated and agreed that the Club Dues, Special Use Fees, and other amounts Club
Ovwmer permits an Owner to put on 2 charge account, if any, including, without Imitation, the
Club Membership Fee, together with interest, late fees, costs and ressonsble attorneys’ and
peraprofessional fees at all levels of proceedings including appeals, collection and bankmptcy,
ghall be a charpe and continuing first lien in favor of Club Owner enctinbering each Home and
all pessonal property Jocated therson owned by the Owner or Builder. The lien is effective from
and after reconding a Claim of Lien in the Public Reconds stating the description of the Homs,
name of the Owiter or Builder, 2nd the amounts due as of that date, but shall relate back fo the
date the Origioal Club Plan was recorded. 'The Claim of Lien shall also cover any additional
amcunis which eccrus thereafter until safisfied, All unpaid Club Dues, Special Use Fees, and
other amounts Club Owner perriits an Owner to put on 5 charge account, if any, together with
interast, late foes, costs and reasonable attormeys® and paraprofessional fees at all levels nchuding
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collections and benkruptey, and other costs and expenses provided for herein, shall be
of the person who was the owner of the Home at the time when the

as well as the owner's heirs, devisees, personal representaiives,
successots or assigna, If a Home is leased, the Owner shall be fiahle horeunder notwithstanding
any provision in his lease to the contrary. Such lien may bs enforced by Club Owimer or the Club
Menager. The lion created by this Section s superior to the lien of Association for Assessments "
and the claim of Club Owner for Club Dues is paramount to all ciaims of Association,

112 Right to Designate Collection Agent. Club Owner's right to designate

who shall collect Club Expenses, Special Use Fees, and/or Club Membearship Fees shall be

perpetual,

© 113  Subordipation of the Lien to Mottpares, The lien for Club Dues, Special

Use Fees, and refated fees and expenses shall be subordinate to a bona fide first morigage held
by & Lender on any Home, if the mortgags is recorded in the Public Records prior to the Claim of
Lien. The Club Claim of Lien: shall not be affected by any sale ox transfer of a Home, except in
the event of a sale or transfar of a Home puesuant fo & foreclosure (or deed in lien of foreclosurs)
of a bona fide first morigage held by 8 Lender, in which event, if such Lender is the aoquirer of
titls, such Lender, its successors and assigns of such first morigage, shall niot be liable for such
sums secured by a Claim of Lien encumbering the Home or charpeable to the former Owner of
the Home which became dus prior to such sale or transfer. However, any such unpaid fees or
charges for which such aequirer of 4itle is not liable may be regllocated and assessed to all
Owners (including such Lender) as & part of the Club Expeuses. Any sale or transfer pursuant o

appesls,
the persona! obligation
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a foretlogure shall Tot relieve the Ownrer or any acquirer other than the Lender from lisbility for, SEr

sor the Home from the lien of any fees or charges made thereafter. Nothing herein contained Bxl

shall be construed as releasing the party lisble for any delinquent fees or charges from the Hox
or the enforcemert: of collection by means nther than foreclosure. A Lender SES

payment thereof,

shall give written notice to Club Orwner if the morigage held by such Lender is in defankt. Club
Owner shall have the right, but not the obligation, to cure such defeult within the time perlods
applicable 0 Owner, In the evemt Club Owner makes such payment on behalf of an Owmer,
Club Owner shall, in addition to all other righis reserved herein, be subrogated to all of the rights
of the Lender. All amounts advenced on behalf of an Owner pursuant to this Section shall be

added to Club Dues payable by such Owner with appropriste interest,

11.4 Accelerstion, IﬁthaeveNOfadefaultinthepaymentofauyClanues

and relaied fees and expenses, Club Owner may aceelerate the Ciub Dues for the next ensuing
twelve {12) month pericd, and for twelve (12) months from each subsequent delinquency.

1i.5 Nonpeyment. If any Club Dues are not paid within ten (10} days after the

due date, a late fee (fo compensate Club Ovwner for administrative expenses dug io late payment)
of $25.00 per month, or such greater amount established by Club Owner, together with interest
ot &1l amounts peyable to Club Owner in an amount equal to the maximum rate allownble by
law, per anmm, bepinning from the due date until pald in full, may be levied. Club Owner may,
at any time thereafter, bring an action at law against the Owner personally obligated to pay the
aame, andfor foreclose the lisn against the Home, or both. In the event of foreclosure, the
defaiting Owner shall be required to pay a reasonehle rental for the Home to Club Ownez, and
Club Orwner shall be entitled, 2 a matter of right, to the appointment of n receiver to oolleot the
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aamne. No notice of defauit shall be required prior fo foreclosure or insiitntion of a suit $o coilect
sums due hereunder, Clnb Owner shall not be required to bring such an action if it belisves that
the best interests of the Club would net be served by doing so. There shall be added to the Claim
of Lien afl costs expended in preserving the priority of the lien and sll costs and expenses of
collection, including attomeys’ foses and peraprofessional fees, at all levels of proceedings,
including appeals, collection and bankruptey., Club Owner shalf have all of the semedies
provided hercin and any others provided by law end such remedies shall be collective. The
bringing of action shell not constitute an election or exclude the bringing of any other action.
Liens for Club Dues under this Club Plan shall be prior o the liens of Association,

11.6 Non-Use, No Owner may waive or otherwise escape liability for fees and
cherges provided for hersin by non-use of, or the waiver of the right to use, Clob or
ghandonment of 2 Home,

11.7 Suspension. Should an Owner not pay sums requized hercunder, or |
otherwise default, for a period of thirty (30) days, Club Owner may, without reducing or
terminating Owner’s obligations hereunder, sugpend Owner’s (or in the event the Home s -
Ieased, the T.assee's) rights to use the Club unti{ all fees and charges are paid current and/or the
default is cured.

12,  Adiacent Pacilities. Adjacent to the Club are other ameniiies, such es a golf
course and ¢lub facilities. The Adjecent Facilities may be owmed hy Club Owner andfor third
parfies. Club Owner, at its sole dlscretion, may meke such Adjecent Facilities available to
Menthers on an interim basis. The use of Adjacent Facilities may bs provided to Members en a
fee basis (i.e. Club Owner may charge nse foes) or the costs of using the Adjacent Facilities may
be included as part of Club Expenses. Club Owner reserves the right to determine whether
Adfacent Facilities will be available to Members and the method of cost aflocation for the use
thereofl .

13, Dperations.

13.1 Comirol. The Club shall be under the complete supervision and control of
Chub Owner watil Club Ovwner, in iis sols and absolute discretion, delegates all or part of the
right end duty to operate, manage and maintain the Cleb to a third party as Club Manager, if
ever, as hereinafier provided,

132 Clgb Manager. At any time, Club Owner may appoint a Club Manager o
act as its agent. The Club Manager shall have Whatever rights hereunder as are assigned in
writing to it by Club Owner, Without Emiting the foregoing, the Club Manager, if so agreed by
CTub Owner, may file liens for unpaid Club Dues against Homes, may enforce the Solivita Club
Rules and Regulations, and propare the Budget for the Club.

14, Paramount Right of Asgociation. Association shell have the right to post &ll
tiotices of its Board and member meefings and all notices required by the Florida Staimtes at a
designated Jocation within the Club Facilities visible to all Club Members without charge.
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15,  Afiorneys’ Pess. If at any time Club Owner must enforee any provision hereof, -
‘Club Owner shall be emtitled 0 recover all of ifs ressonsble costs and ettomeys' and
paraprofessional fees at ail levels, inalnding appeals, collections and banlauptoy.

Chub Owner and/or Association shall

16. el 5 . OMGTE
obligation to pay Club Dues, or Special Use Fees which are in
default and which may or have become a lien or charge against any Home. If s0 paid, the party

have the right, but not the
paying the same shall be subrogzted to the enforcement rights with regard to the amounts due.

Further, Club Owner and/or Association shall have the right, but not the obligation, to loan fimds
and pay insurance premiwms, taxes or other items of cogts on behalf of an Owner to protect its
Hen, The perty advancing such funds shall be entitled to Immediate reimbursement, on demand,
fom the Owner for such smounts so paid, plus interest thereon at the highest rate permitted by
law, plus any costs of collection including, but ot limited to, reasonable attomeys’ and
3

paraprofessional fees at all levels including eppeals, collections and hankruptey.
_ Ganeral Restrictions. Club Owner has adopted the fullowing general restrictions

govertiing the use of the Club. Each Momber and other person entitled to use tho Club shalt
5

17,
comply with following general restrictions:
The Club Facilities are specifically designed to meet the

171 Minors,
requirements of the Federal Fair Housing Act, 42 U.S.C, § 3601, e/, seq. and the Florida Fair
Housing Act, Chapter 760, Florlda Statutes. Only.Owners of Hames within Solivita that are
subject to a recorded restriotion requiring that eighty percent (80%) of such occupied Homes be
occupied by st Jeast one (1) person fifty-five (55) years of age or older (or such raduced age as
may be time to tme permitted by law) may use the Club Pacilities pursuant to this Club Plan.

Acoordingly, persons under the age of sightesn (18) are not permitted in the Club Facilitier
except to the extent permitted by the Solivita Club Rules and Regulations. Chub Owner reserves

the right to allow Members to bring any guests within the Club Facilifies under the age of
eighteen (18) at any time by so providing in the Solivita Club Rules and Regulations. All guests

of Members shall be required to present identification and proof of age before entering the Club
TFacilitles. Fach Owner Tecoguizes the right of Club Owner endfor Developer to hwild
recreationsl facifities within Solivits which shall be open to &l persons, regardless of age, and

that these facilities may or may not be subject to the Club Plan.
and Persons. Bach Member assomes

172 R ili
sole responsibility for the health, safety and welfare of such Member, his or her family and
guests, and the personal property of all of the foregoing, and each Member shall not allow any of
the foregoing to damage the Club or interfere with. the rights of other Members hereunder.

17.3  Cars and Personal Properly, The Club is not responsible for any loss or
demags to any private property nsed, placed or stored on the Club Facilities. Without limiting
the forepoing, any person perking a cat within the Parking Aveas assumes alt risk of Jogs with
regpect to his or her car in the Parking Areas. Purther, any person entering the Club Facilitles
assumes all risk of loss with respeot to his or her equipment, jewelry or other possessions stored

{1 the fitness center lockers, on bieycles, or within cars and wallets, books and clothing left in the
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174  Activities. ' Any Member, guest or other person whe, in any menner,
makes use of, or accepts the use of, any apperaius, appliance, facility, privilege or gervioe
whatsoever owned, leased or operaied by the Chub, or who eagages in any contest, gamo,
funetion, exsrcise, competition or other activity operated, organized, arranged or spensored by
the Club, either on or off the Club Facilities, shail do so ai their own rldk. Every Member shall |
be liable for any property damage andéor personal injury at the Club, or st any activity or -
function operated, organized, aranged or sponsored by the Club, caused by any Member or :
guest. No Member may vse the Club Facilities for eny club, saciety, party, religions, political, |
chesitable, fraternel, eivil, fund-reising or other purposes without the prior written consent of
Club Owiler, which consent may be withheld for any reason.

175 Club, Property or furniture belonging fo the
Club shall not be removed from the room in which it is placed or from the Club Facilities.

- 176 Indemnification of Club Owmer. In addifion, each Member and guest

agrees to indenmify and hold hanmless Club Owner and Chab Manager, their officers, partuers,
agents, employees, effilintes, directors and attorneys (collectively, “Indemnified Partios™) against
all actions, itfury, claims, loss, Hability, damages, costs and sxpenses of any kind or nature
whatsoever (“Losses™ incurred by or asserted against any of the Indemnified Prrties from and
after the date hereof, whether direct, indirect, or consequentiel, &5 u result of or in any way

‘Telated to such Member's mernhership, inoluding, witheut Nimitation, use of the Club Facilities &
by Members and their guests, or fhe interpretation of this Club Plen, snd/or the Solivita Club &g
Ruies end Regulations and/or from any act or omission of the Club or of any of the indemnified 2385
Parties. Losses shall include the deductible payeble under any of the Club's insurance policies. z .% ;é
‘ 17.7 Attorneys’ Pees. Should any Member bring suit against Club Owner or =4 #
Club Manapet or any of the Indemnified Pactles for any claim or matier and fail to obtuin 2
fudgment therein egainst such Indamnified Partles, the Member sheli be liable to such patties for E S
[ .-r_E E‘_;J

all Losses, costs and expenses ineurred by the Indemnified Parties in the defense of such suit,
ineluding atiorneys” fees and paraprofessional fees at trial and upon appeal.

17.8  Unrecorded Rulez, Club Owner may adopt rules aud regulations
(“Solivita Club Rules and Regulations”) from time to time. Such Solivita Club Rules and

Regulations may not be recarded; therefore, each Owner and Lesses should xequest a copy of
vorecorded Solivita Club Rules and Regulations from the Club and become famikiar with the
game. Such Solivita Club Rules and Regulations are in addition o the general restrictions set
forth in thiz Section,

17.0 Waiver of Solivita Club Rules and Regulations. Club Owner may waive
the application of any Solivita Club Rules and Regulations to one or more Owners, Lessces,
guests, invitees, employees or egents in Club Owner’s sole and absolute discrstion, A waiver
may be revoked at any time upon notice to affected Lessees and Owners.

18.  Violation of the Soliyits lub

_ 18.1 Basis For Suspension. The membesship rights of a Member may be
suspended by Club Owner if, in the sole judgment of Club Qwmer:
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18.1.1 such person is not an Owner or a Lesses;

18.1.2 the Member violates one or mote of fhese Solivita Club Rules and
Regulations; §

18,1.3 a guest or other pezson for whom a Member is responsible violates
one or mors of thase S_elivita Club Rules and Repulations;

18.1.4 an Owner fails to pay Club Dues in a proper and timely mammer; or

18.1.5 a Member and/or guest has injured, harmed or threatencd to injure
or harm any person within the Club Facilities, or hammed, destroyed or stolen any personal |
property within the Club Facilities, whether belonging to a third party or to Club Owner.

182 Types of Suspension. Club Owner mey restrict or snapend, for canse or
causes described in the preceding Section, any Member's privileges to use any or all of the Club
Facilities. By way of example, and not as a limitation, Club Owner may suspent the
membership of a Lessee if such Lessee’s Owner fails to pay Club Dues due in connection with a
teased Home. In addition, Club Manager may snspend some membership rights while allowing a
Member to contitue to exercise other membership rights. For exampls, Club Manager may
suspond the tights of a perticular Memiber or Club Manager may prohibit a Member from using a
pothion of the Club Facilities, No Member whose membership privileges have been fully or
pertislly suspended shall, on account of any such restriction or suspension, be entitled fo any
refund or abatement. of Club Dues or any other fees, During the restriction or suspension, Club
Dues shell confimue to acerae and be paysble each month, Under no circumstance will 2
Member be reinstated until all Ciub Dues and other amonnis due to the Club are paid in full.

19.  Destruction. In the event of the damage by partial or total destruction by fire,
windstorin, or any other casualty for which insurance shall be payable, any insutance proceeds
ghall be paid to Club Owner. If Club Owner alects, in Club Owner’s sole and sbsolute
discretion, to reconsttuct the Club Facilities, the insurance proceeds shall be available for the
purposa of reconstruction er repair of the Club; provided, howevet, Club Owner shall have the
right to change the design or facilities comprising the Club in its sole and absolute discretion.
There shall be no abatement in payments of Club Dues, including the Club Membership Fee,
Juring casvalty or reconstruction. The reconstruction or repair, when completed, shall, to the
extent legally possible, restore the Club Facilities substantially to the condition in which they
existed bofore the damage or destruction took place. Afier all reconstruction or repairs have
been made, if there ars any insurance proceeds left over, then and in that event, the excess shall
be the sole property of Club Owner, If Club Owner elects not to reconstruct the Chyb Facilities,
Club Oweer shall termingte this Club Plan and the provisions of the Declaration relating to the
Club by document recorded in the Public Recards.

20.  Risk of Loss. Club Owmer shall nof be lisble for, and the Members assuine all
risks that may occur by reason of, auy condition or ccourrence, including, but not limited to,
damage fo the Club on account of casuslty, watet ot the bursting or leaking of any pipes or waste
water abotrt the Club, or from sny act of nsgligence of any other pezson, or fire, or hurricane, or
othet act of God, or from any canse Whatsoever, oceurring affer the date of the recording of this
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Club Plan. Neither Association nor any Owner shall bs entitled fo cancel this Club Plan or any
abatemext in Club Dues on aceount of any such oceurrence. By way of example, if the Club is :\
destroyed in whale or part by & casualty, Owners shall remain Liable to pay alt Club Dues ;
notwithstanding thet the Club is not available for nse, i

21.  FBminent Domain. If, during the operation of this Club Plan, an eminent domain
proceeding is commenced affecting the Club, then in that event, the following conditions shall

apply: _
21,1 Complete Taking, If the whole ar any maierial part of the Club is taken,
under the power of eminént domain, Club Owner may terminate this Club Plan and the |
provisions of the Declaration relating to the Club by written nolice given to Association, which |
notice shall be recorded in the Public Records. Should such notice be given, this Club Plan and
the provisions in the Declaration relating to the Club shall terminate. All damages awarded in

relation to the taking shatl be the sole property of Club Owrer.

212  Partal Taking, Should & portion of the Clyb be taken in sn eminent |
doranin proceeding which requires the partial demolition of any of the improvements located on
fhe Club so that Club Owner determines the taking is pot a complets taking, then, in such event, |
Club Owner shall have the option, to the extent legally possible, to wtilize a portion of the
proceeds of such taking for the restoration, repair, or remodeling of the remaining improvenents
to the Club, or to ferminate this Club Plan as provided in Section 21.1 hereof. All damages
awarded in relation o the taking shall be the sole property of Club Owner, and Club Owner
shall detarmine what portion of such damages, if any, shall be applied to restoration, repait, or

remodeling,

L
CLigT
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22, Addii Iny ification Club . Association snd each Clwner
covenant and agree jointly and severatly to indemnify, defend and hold harmless Developer and
Club Owner, their respective officers, directors, shareholders, and any related persoms oc
corporations and their employees, attorneys, agents, officers and directors from and against any
and all cleims, sufts, actions, canses of action or damages arising from any personel injury, Toss
of lifs, ot damuge to propetty, sustained on or zbout the Comnon Areas, Club Property, or other
property serving Associetion, and improvements thereon, or resuliing from or arising out of
activitles or operations of Association or Owners, and from and against all costs, expenses, court
costs, counsel fess, paraprofessional fees (inciuding, but not limited to, all trial 2nd appellate
levels and whether or not suit be instituted), expenses and liabilities incurred or ariging from any
such claim, the investigation thercof, or the defense of moy mction or procesdings brought
thereon, and from and against any orders, judgments er decrees which may be entersd relating
thereto. In addition Associafion ehall, and does hereby, indemnnify and save harmiess Club

Owner from end egainst any and eli claims, suits, actions, damages andfor causes of setion
arising for any persona) injury, loss of life and/or damage to property sustained in or about the
Club, by feason or as a result of Association’s operations, and from and against any orders,
judgments, and/for dectees which may be entered themson, and from and against &ll costs, counsel
fees, paraprofessional fee, expenses and Labilifios incurred in and about the defense of any such
claim and the investigation thereof. Associstion shall immediately give Club Cwner notice in
writing thai the same aze about o be inctrred and Club Owner shall have the option to make the
necessary investigation and employ, at the expense of Association, eounsel of Club Owner's own
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selection for the defense of any such cisims and expenses, eic, The indemnificetions provided in
this Section shall survive teemination of this Club Plan, The costs and expense of fulfilling this ;
covenant of indemnification shall be Association Bxpenses to the extent such matters are not
covered hy insurence maintained by Association. -

23, Remedies. The specific remedies of Club Owmer under the terms of this Club
Plan are cumulative and are not intended fo be exclusive of any ofber remedies or means of
redress to which. it may be Jawfolly entitled in case of any breach or threatened breach of any
provisions of this Club Plan. In addition to the cthet remedies ptovided in this Club Plan, Club |
Qwner ghall be entitled to enjoin, without bond, the viclation or stfempied or threatenad violation |
of any of the provisions of this Chub Plan or obtain specific performance of any such provisions.

24,  Estoppel. Association shall, from timo fo time, upon not less than ten (10) days’
prior written notice from Chib Owner, execute, acknowledge and deliver a written statement: {a)
" certifying that this Club Plan i3 unmodified and in full farce and effect (or, if modified, stating
the natire of such modification, listing the instrumentts of modification, end certifying that this
Club Plan, 8s so modified, Is in full force and effect); and (b) acknowledging that thete are not,
to Association’s knowledge, any uncired defankts by Club Owner with respect o this Club Flan,
Any snch stetement may be conclusively relied upon by any prospeclive purchaser of Chub
- Owner’s interest or mostgages of Club Owner’s inferest or assignce of any mortgage upon Club
Owner's interest in the Club. Assoviation’s failure to deliver such statement within such time
ghall be conclusive evidence: (1) that this Club Plan is in full foree and effect, without
modification except as may be represented, in good fhith, by Club Owner; and (2) that there are
no uncured defaults by Club Owner under the Cheh Plan.

25. No Waiver. The failure of Club Owner in one or more instances to insist upon
sirict performence or observance of one or more provisions of the Club Plan or cosditions hereof
or to exercise any remedy, privilege or option herein conferred upon ar reserved to Club Owner,
shall not operate or be construed as a relinquishment or waiver of such covenant or condition or
of the right to enforce the same or te exstoise such privilege, option or remedy, but the same
shal] continus in full force and effect. The receipt by Club Owner of any payment required to be
made by any Owner, ot any part ihereof, shall not be a waiver of any other payment then dus,
nor shall such receipt, though with knowledge of the breach of any covenent or condition hereof,
aperate s, or be desmed 10 be a waiver of such breach. No waiver of Club Owner shall be
effeotive uniess made by Club Owmer in writing.

25.  Franchises and Concesgions. Club Owner may geant feanchises or concessions to
conmnercial concerns on all or part of ths Club and shall be entitled to all income derived
therefrom.

27.  Resolution of Disputes. ASSOCIATION AND, BY ACCEPTANCE OF A

DEED, BACH OWNER AND BUILDER, AGREE THAT THIS CLUB PLAN I8 A VERY
COMPLEX DOCUMENT., ACCORDINGLY, ASSOCIATION AND EACH OWNER AND
BUILDER - AGRRE THAT JUSTICE WILL BEST BE SERVED IF ALL DISPUTES
RESPECTING THIS CLUB PLAN ARB HBARD BY A JUDGE, AND NOT A JURY., ANY
CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY
ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN
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CONTRACT AND/OR TN TORT (REGARDLESS IF THE TORT ACTION IS PRESENILY
RECOGNIZED OR NOT), BASED ON, ARTSING OUT OF, IN CONNECTION WITH OR IN
ANY WAY RELATED TO THIS CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF DBALING, VBRBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY, SHALL BE
HEARD IN A COURT PROCEEDING BY A JUDGE, AND NOT A JURY. CLUB OWNER
HERERY SUGGESTS THAT BACH OWNER UNDERSTAND THE LEGAL
CONSEQUENCES OF ACCEPTING A DEED TO A HOME,

38, Vemme. BACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE
SUCH OWNER (i) EXECUTED A PURCHASE AND SALE AGREEMENT, (if) RESIDES,
(iii) OBTAINS FINANCING OR (iv) CLOSED ON A HOME, THIS CLUB PLAN LEGALLY
AND FACTUALLY WAS BEXECUTED IN POLK COUNTY, FLORIDA. CLUB OWNER
HAS AN OFFICE IN POLK COUNTY, FLORIDA AND BACH HOME IS LOCATED IN
POLK. COUNTY, FLORIDA. ACCORDINGLY, AN IRREFUTABLE PRESUMPTION
EXISTS THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY
DISPUTE LIES IN POLK COUNTY, FLORIDA. IN ADDITION TO THE FOREGOING,
EACH OWNER, BUILDER AND CLUB OWNER AGREE THAT THE VENUE FOR
RBSOLUTION OF ANY DISPUTE LIES IN POLK COUNTY, FLORIDA.

29.  Release. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS
AN OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE
VALIDITY OF THIS CLUB PLAN, BY ACCEPTANCE OF A DEED TO A HOME, EACH
OWNER. ACKNOWLEDGES THAT HE HAS SOUGHT (OR HAD TITLE OPIION TO
SEEK) AND RECEIVED (OR DECLINED TO OBTAIN) SUCH AN OPINION OR HAS
MADE ' AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION. CLUB
OWNER I8 RELYING CN BACH OWNER CONFIRMING IN ADVANCE OF ACQUIRING
A HOME THAT THIS CLUB PLAN I8 VALID, FAIR AND ENFORCEABLE, BUCH
RELIANCE I8 DETRIMENTAL TO CLUB OWNER., ACCORDINGLY, AN ESTQPPEL
AND WAIVER EXISTS PROHIBITING EACH OWNER FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS CLUB PLAN IS INVALID IN ANY RESPECT. AB A
FURTHER MATERIAL INDUCEMENT FOR CLUB OWNER TO SUBIECT THE CLUB
PROPERTY TO THIS CLUB PLAN, EACH OWNER DOES HEREBY RELEASE, WAIVE,
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS
AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS,
COUNTERCLAIMS, DBEFEMSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOBVER IN
LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH
ANY PHRSONAL REPRESENTATIVE, SUCCESSOR, HERIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST CLUB OWNER, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR,
UPON OR BY RBABON OF ANY MATTER, CAUSE OR THING WHATSOEVER
RESPECTING THIS CLUB PLAN, OR THE EXHIBITS HERETO, THIS RELEASE AND
WAIVER I8 INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE
LAWS OF THE STATE CF FLORIDA,
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30,  Amendment. Notwithstanding any other provision herein io the coutrery, no
amendment ta this Club Plan shall affect the rights of Developer or Club Owner unless such
amendment receives the prior writton consent of Developer or Club Owner, a3 applicable, which
may be withheld for any reason whatsoover. No amendment shall alter the provisions of this
Club Plan benefitting Lenders without the prior approval of the Lender(s) enjoying the benefit of
such pravisions. No amendment shall be effective until it is recorded in the Fyblic Reconds,
Club Owner shall have the right fo amend this Club Plan a5 it deems appropriate, without the
joinder or consent of any person or entity whatsoever. Club Gwner’s right to amend under this
provision is to be construed es broadly as possible. By way of example, Club Owner may
terminate this Club Plan (and all rights and ohligations herecnder} in the event of partial or full
destruetion of the Club, Further, Club Gwner may elect, in Club Owner's sole and ahsoluts
disctetion, to subject property outside of Solivita to this Club Plan by amendment regorded in the
Public Records, Likewise, Club Owner may cleot, in Club Owner’s sole and absohute disoretion,
to temove portions of Solivita from the benefit and encumbrance of thiz Club Plan by
amendment recorded it the Public Records,

31, - Sevembility. Invalidation of any of the provisions of this Club Plan by judgment
ot court order shall in no way affect any other provision, and the remainder of this Club Plan
shall rexnain in il foree and effect. )

32, DNotices, Any notios reynired to be sent to any person, firm, or entity onder the
provisions of this Club Plan shall be deemad to have besn property sent when mailsd, postpaid,
hand delivered, telefaxed, or delivered by professional carrier or overnight delivery to the last
known address at the time of such mailing, -

33.  Florids Statutes, Whenever this Club Plan refers to the Florida Statutes, the
reference shall be deemed to refer to the Florida Stetutes #s they exist on the date the Club Plan
wras recorded cxcept to the extent provided otherwise as to any particular provision of the Florida
Statutes,

34.  Headings. The headings within this Club Plan ate for convenience only and shall
not be used to it or interpret the terms hereof.
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NOW THEREFORE, Avatar Properties Inc, has set its signatiwe and seal below this 127™
-day of _Dx2cerlnes, 2013,

WITNESSES: - AVATAR FROPERTIES INC,, a Florida
: corporation

STATE OF FLORIDA 3
: ¥ 88

COUNTY OF _?Q_\_\;_)

The foregoing instrument was acknowledged before mo this ﬁmy of Deceale013
by p o3 \ice Pressdert of Avatar Properties
Inc., a Plorida corporation, who I8 persomelly known to me or who produced
as identification, on behalf of the corporation,

My commission expires: '}}2{,'20[& Hﬂzg‘ %‘wr(luu—'
NOTARY PUBLIC, Sﬁa of Florida
T

Print name:

it

SAVE BURCHENSOH
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- EXPIRES: Joy 26,1038
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EXHIBIT A ey of T
CLR
LEGAL DESCRIPTION OF SOLIVITA

All of the foliowing plats as recorded in the Public Records of Polk County,
Florida;

All the lots within SOLIVITA - PHASE 1, according to the Plat thereof, as
recorded in Plat Book 112, atPages 1. -

All the lots within SOLIVITA - PHASE 1D, acconding to the Plat thereof, as
recorded in Plat Book 122, at Page 0;

All the lots within SOLIVITA - PHASE 1E, according to the Plat theteof, as
recorded In Plat Book 128, at Page 27,

All the lots within SOLIVITA — PHASE 1H, according to the Plat therecof, as
. revorded in Plat Book 153, at Page 14

All the lots within SOLIVITA - PHASE I[A, accordmg to the Plat thereof, ag
recorded in Plat Book 1135, at Page 9;

All the lots within SOLIVITA - PHASE IIB, according to the Plat thereof, as
recorded in Plat Book 115, at Page 34;

All the lots within SOLIVITA - PHASE IIC, accof&ing to the Plat thereof, as
recorded in Plat Book 118, at Page 12;

Al the lots within SOLIVITA - PHASE IID, according to the Plat thereof, as
recorded in Plat Book 118, at Page 17;

All the lots within SOLIVITA - PHASE IITA, according to the Plat thereof, as
recorded in Plat Book 127, at Page 10;

All the lots within SOLIVITA - PHASE IIIB, according to the Plat thereof, as
recorded in Plat Book 131, at Page 36;

All the lots within SOLIVITA - PHASE IVA, according to the Plat thereof, as
recorded in Plat Baok 120, at Page 13;

All the lots within SOLIVITA - PHASE IVB, according to the Plat thercof, as
recorded in Plat Book 121, at Page 2;

CERTIFICATION ON LAST PAGE
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All the lots within SOLIVITA. - PHASE IVC SECTION 1, according to the Plat
thereof, as recorded in Plat Book 124, af Page 135

All the lots within SOLIVITA - PHASE IVC SECTION 2, according fo the Plat
thereof, as recorded in Plat Book 124, at Page 33;

All the lots within SOLIVITA PHASE JF, accordmg to the Plat thereof, as
recorded in Plat Book 145, at Page 1;

All the lots within SOLIVITA. PHASE 5F - UNIT 1, according to the Plat thereof,
a8 recorded in Plat Book: 154, at Page 1;

All the lots within SOLIVITA - PHASE VIA, according to the Plat thercof, as
recorded in Plat Book 131, at Page 30;

All the lots within SOLIVITA - PHASE VIB, according to the Plat theteof, as
recorded in Plat Book 133, at Page 14;

All the lots within SOLIVITA PHASE 7A, according to the Plat thereof, as
recorded in Plat Book 134, at Page 20; N

All the lots within SOLIVITA PHASE 7Bl, according to the Plat thereof, as
recorded in Plat Book 136, at Page 14;

All the lots within SOLIVITA PHASE 7B2, according to the Plat thereof, as
recorded in Plat Book 136, at Page 39;

All the lots within SOLIVITA PHASE 7C, according to the Plat thereof, as
recorded in Plat Book 136, af Page 3; '

All the lots within SOLIVITA PHASE 7D, according to the Plat thereof, as
recorded in Plat Baok 137, at Page 9;

All the lots within SOLIVITA PHASE 7G-1, according to the Plat thereof, as
racorded it Plat Book 143, at Page 13; and

All the Tots within SOLIVITA PHASE 7G —~ UNIT 1, according to the Plat thereof,
as recorded in Plat Book 153, at Pages 36 through 39.

CERTIFICATION ON LAST PAGE
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EXHIBIT B TO CLUB PLAN
OPTHON NOTICE

IRREYV! E OTICE

The Board of Directozs of Solivita Community Association, Inc., (the “Board”) hereby
provides Club Owner (as defined in that cerfain Amended and Restated Solivita Club Plan
racorded in Officlal Records Book at Page of the Public Records of Polk County,
Florida) with notice of its intent to purchase the Club (as defined in the Club Plan} pursuant lo
the Purchase Cption offered by Club Owner dated: ,20 . Atfached hereto as Schedule
1 s a resolution executed by the majority of the Board approving this Irevocable Option Notice.

The undersigned Board has execnted this Irevocable Option Notice on this day of

o L20

Nams;
Director
Name: |
Name;
Director
1 phet
1 O VS
PChDOT CORED e
C:xitfr 1. BY E%}nmm R
v or W
CERTIFICATEON DN LAST PAGE
STAGY M. BUTTERFIFLD
WIB ACTIVE 56974154 37 CLERX OF THE CIRCUIT COURY
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Scheduale 1 OFf Exhibit B

SOLIVITA COMMUNITY ASSOCIATION, INC..,
(THE “ASSOCIATION")

ACTIGON BY THE BOARD OF DIRECTORS OF ASSOCIATION
AT 5 MEETING HELD 20

The undersigned constituting the majority of the Board of Directors of Association dp
haereby consent to and approve the following actions:

WHEREAS, the Boand of Directors hereby acknowledges nnd agrees that
it is in the best interest of Association to purchase the Club {as defined in
that certain Amended end Restated Club Plan recorded in Official Reconds
Baok at Page of the Public Records of Polk County,
Florida; and

WHEEREAS, the Board of Directors hereby agrees to provide Club Owmer

{as defined in the Club Plan) with the Option Notice {as defined in the

Club Plan) in order to evidencs its intent to purchase the Club (as defined
“in the Club Plan) pursuant fo the terms of the Club Plan;

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors
hershy approves the purchase of the Club end the giving of the Option

Notice to Club Owmer.
Effective:
Name;
Director
Name:
Birector
Nan_:u::
Direcior
CLRTIFICGATION Of um rAGE
STAGY M. BUTTERFIELD CoURT
GLERK 0F THE CAGUNT ©
CERTIFICATIGN ON LAST PAGE
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EXHIBIT C
- MEMBERSHIP FEE SCHEDULES

CLUB MEMBERSHIP FEES PER PLAT

Club Membership Fee Schedule for Homey within:
Schivita - Phase 1, recorded in Plat Book 112 at Pege 1, according to the piat thereof, as
regorded in the Public Records of Polk County, Florida;
Solivlta - Phase ILA, recorded in Plat Book 115 at Page 9, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida; and
Solivita — Phase IIB, recorded in Plat Book 115 at Page 34, according to theplatthﬁraof es
recorded in the Publlc Records of Polk County, Florida.
TIME PERIOD CLUE MEMBERSHIP CLUB MEMBERSHIF FEE PER MONTH
FEE IS IN EFFECT PER HOMF,
January ] through December 31, 2013 $62
January { through December 31, 2014 $63
Januigry 1 through December 31, 2015 364
Janvary E through December 31, 2016 $65
January 1 through December 31, 2017 $66
January 1 through December 31, 2018 567
January 1 through December 31, 2019 68
January 1 through December 31, 2620 $64
January 1 through December 31, 2021 $70
Jamuary 1 through Depamber 31, 2002 $71
January 1 throuph December 31, 2023 $72
Janmary 1 through December 31, 2024 $73
January 1 fhrough December 31, 2025 $74
Januery 1 through December 31, 2026 $75
Jemuary 1 through December 31, 2027 ¥i5
Janwary 1 throngh Decernber 31, 2028 377
January 1 through December 31, 2029 378
For nll months thereafter 370
CERTIFICATION ON LAST PAGE
STACY M. BUTTERFIELD
CLERK OF THE CIRGUIT ROURT
CERTIFICATION ON LAST PAGE
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Club Membership Fee Schodule for Homes within:

Solivita - Phase 1D, recorded in Plat Book 122 at Page 9, acscording to the plat thereof, as
recorded in the Pullic Records of Polk County, Florida,

CERTIFICATION QN LAST PRGE

TIME PERIOD CLUB MEMBERSHTP CLUB MEMBERSHIP FEE PER MONTH
¥EL I8 IN EFFECT PER HOME :

January 1 through Deceraber 31, 2013 $71

Tapery 1 through December 31, 2014 $72

Jartuary 1 through December 31, 2015 $73

Jamuery 1 through December 31, 2016 $74

Jarmary 1 through December 31, 2017 $75

Tanuary 1 throuph December 31, 2018 $76

Jeomary 1 through Decenber 31, 2019 377

Janyary 1 throuph December 31, 2020 $78

Japuary 1 through December 31, 202] 570

Jannary 1 through December 31, 2022 $80

January 1 through December 31,2023 381

Jarmary 1 torough Deoember 31, 2024 382

Janmary 1 through December 31, 2025 $83

Jamary ] through December 31, 2026 584

January 1 through December 31, 2027 $8S

January 1 throngh Decernber 31, 2028 886

Jannary 1 throngh December 31, 2029 887

Jantary 1 fhrough December 31, 2030 388

Januaty 1 through December 31, 2031 289

For all months thereafter $30
- ST PRGE
A Rt
TLERK OF THE CIRSUNT GOVKT
STACY M. BUTTERFIELD
WPB_ACTIVE 56974154 30

Jelipldk]
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Chuk: Membership Fee Schedule for Homes within:

Solivita - Phase 1E, recorded in Pist Book 128 at Page 27, according to the plat thersof, as
| recorded in the Public Records of Polk County, Florida.

\h5Y PREE
on Q¥
gEANTIC L\\JHEBFLELT COURT

TIME PERIOD CLYUB MEMBERSHIF CLUB MEMBERSHIP FEE PER MONTH
FEE I8 IN EFFECT FPER BOME
Januery 1 through December 31, 2013 ' $71
| Januery 1 through December 31, 2014 $72
Imuary 1 through December 31, 2015 $73
January 1 through December 31, 2016 $74
Jeomary 1 through December 31, 2017 $75
January ¢ through Decernber 31, 2018 $76
Jamuary 1 through December 31, 2019 $77
Janwory | through December 31, 2020 378
January 1 through December 31, 2021 379
Junugry § through December 31, 2022 SR80
Janary 1 throngh December 31, 2023 %81
Jamuary 1 through December 31, 2024 £82
1 through December 31, 2025 $83
Janyary 1 through December 31, 2026 $84
Jammary 1 through December 31, 2027 $85
TJatyary 1 through December 31, 2028 b6
Tarruary 1 fheough December 31, 2029 §87
January ] through Decernber 31, 2039 88
Jamuary 1 through December 31, 2031 $85
Tanary 1 through December 31, 2032 $90
Tanuary 1 through December 31, 2033 1
For all months thereafter ] 392
SM‘\{“N:)F T“
CERTIFICATION ON LAST PAGE
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Club Membership Fee Schedule for Homes within:

Solivita Phase IH, tecorded in Plat Book 153 at Page 14, according to the plat thereof, as
recorded in the Public Records of Polk County, Flurida,

TIME PERIOD CLUB MEMBERSHIP | CLUB MEMBERSHIP FEE PER MONTH
FEE IS IN EFFECT - | PER HOME

Janmary 1 through December 31, 2013 ] §82

Tanuary 1 through Decamber 31, 2014 $83

Jamuary 1 through December 31, 2015 ~$34

Janugry ¢ theough December 31, 2016 $8s

January 1 through December 31, 2017 $86

Tatmary 1 throuph December 31, 2018 $87

Jarmary 1 ﬁlrough Decamber 31, 2019 $38

Jermary 1 through Decernber 31, 2020 139

January 1 through December 31, 2021 396

Janary 1 through December 31, 2022 $91

January 1 through December 31, 2023 $52

Jannary 1 thwongh December 31, 2024 $93

Jonuary | through December 31, 2025 $04

January 1 fhrough December 31, 2026 %95

Tanuary 1 through December 31, 2027 $66

Januery 1 through December 31, 2028 $97

Jamuecy 1 through December 31, 2029 $98

Tanuacy 1 rough Dacember 31, 2030 $99

Yammary | fbrough December 31, 2031 $100

January § through Decersber 31, 2032 5101

Janmary 1 through December 31, 2033 $i02

Jamary 1 through Decernber 31, 2034 $103

January 1 throngh December 31, 2033 8104

January 1 through December 31, 2036 5105

January 1 through December 31, 2037 $106

Jannary 1 through December 31, 2038 $107

Jariary 1 through December 31, 2039 $108

Tanuary 1 through December 31, 2040 $109

Januzzy 1 through Devenber 31, 2041 $110

Janwary 1 throngh Decemtber 31, 2042 $111

For all months thercefter $112
CERTIFICATION ON LAST PAGE
STAGY M. BUTTERFIELD
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‘Club Membership Fee Schedule for Homes within;
Solivita - Phase HC, recorded in Plat Book 118 af Page 12, sccording to the plat thereof, as
reconded in the Public Records of Polk County, Florida; and
Solivita — Phase IID, recorded in Plat Bocok 118 at Fage 17, iccording to the plat thereof, as
recorded in the Public Records of Polk County, Florida.
TIME PERIOD CLUB MEMBERSHIP CLUB MEMBERSHIP FEE PER MONTH
FEE IS IN EFFECT PER HOME

January 1 fhrough Degember 31, 2013 $72

January 1 through December 31, 2014 73

January 1 theouph Decenaber 31, 2015 374

Jamysry 1 through December 31, 2016 375

Jannary | through December 31, 2017 376

Jatuary 1 through December 31, 2018 p77

January 1 through December 31, 2019 378

Tanuary 1 through December 31,2020 379

January 1 through Decerrber 31, 2021 $80

January } through December 31, 2022 $81

Jarmary | through December 31, 2023 82

Jeonary | through December 31, 2024 583

Jenuary 1 through December 31, 2025 $84

Tennary | through December 31, 2026 385

January 1 through Dscember 31, 2027 336

Jatmary 1 through December 31, 2028 £87

Janmary 1 through December 31, 2029 588

January 1 through December 31, 2020 $89

January 1 through Desember 31, 2031 $a0

For all months thereafier $91
crivan 98 sy P
TiGh £l
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[Cinb Membersip Fee Schedule for Homos within:

Salivita - Phage IILA, recorded in Plat Book 127 at Page 10, according to the plat thereof, as

regorded in the Public Records of Polk Coonty, Florida,
TIME PERIOD CLUS MEMBERSHIP - | CLUB MEMBERSHIP FEE PER MONTH |
-FEE IS IN EFFECT PER HOME

January 1 ﬁmughnecamberal 3013 $82

January 1 through December 31, 2014 383

January 1 throngh December 31, 2015 $84

January 1 through Decetaber 31, 2016 85

Jatiwary 1 hrongh December 31,2017 $Ré

Januery 1 theough December 31, 2018 $87

January 1 through December 31, 2019 R3R

Jamusary 1 through December 31, 2020 389

Januery 1 through December 31, 2021 $90

Jaouary 1 through December 3 1,2022 $51

Jatmary 1 through December 31, 2023 $92

January 1 thtough December 31, 2024 393

Januaty 1 through December 31, 2025 $54

Jarary 1 through Deeember 31, 2026 $95

January 1 through December 3%, 2027 %06

Tanuary 1 through December 31, 2028 §97

TJanuary 1 through December 31, 2029 $o8

Jawuary 1 through December 31, 2030 $99

January | through December 31, 2031 $100

Jamuary | through December 31, 2032 §101

For all months thereafter $102
on LA phek
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Club Membership Fee Schedule for Homes within:

Solivitn - Phase B, recorded in Plat Book 131 at Page 36, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida; and
Solivita — Phase VIA, recorded in Plat Book 131 at Pape 30, according to the plat thereof, s
recorded in the Public Records of Polk Courty, Florida,

TIME PERIOD CLUB MEMBERSHIP CLUB MEMBERSHIF FEE PER MONTH
FEE IS IN EFFECT PER HOME
January 1 through December 31, 2013 382
January 1 through Becember 31, 2014 $83
January 1 through December 31, 2015 $R4
January 1 through December 31, 2016 385
January ] through December 31, 2017 $36
January 1 through December 31, 2018 $87
Jannery 1 through December 31, 2019 $88
Tanuzry 1 theough December 31, 2020 $89
Jenuary 1 fhrough December 31, 2021 $90
fanuary | throagh December 31, 2022 391
January | fhoough December 31, 2023 $92
January 1 through December 31, 2024 £93
January 1 through December 31, 2025 4
January 1 through December 31, 2026 $95
January 1 throngh Decembet 31, 2027 396
January 1 through December 31, 2028 po7
January 1 through Docember 31, 2029 $98
January | through December 31, 2030 $99
JYanuary 1 through December 31, 2031 $100
January 1 through December 31, 2032 $101
January 1 through December 31, 2033 $102
For all months thereafier 3103
.RST pp\G‘F
iRTIFCH .[Eiﬁzw
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Club Membership Fea Schedule for Homes within:
Solivitn - Phave IVA, recorded in Plat Book 120 at Page 13, according to fhe plat thereof, as
| recorded in the Public Records of Polk County, Florida; and
Soltvita — Phase ¥R, recorded in Plat Book 121 at Pape 2, according to the platthereof, ag
recorded in the Public Resords of Polk County, Florida.
TIME PERIOD CLUB MEMBERSHII‘ CLUB MEM]!ERSH]P FEE PER MONTH
FEE IS IN EFFECT - PER HOME
. Janmery 1 through December 31, 2013 ‘5'72
Jarmary 1 through December 31, 2014 $73
Jaruary 1 ﬂzruughDecemberﬂ 2015 o §74
Jamary 1 through December 31,2016 - | $75
January 1 through December 31, 2017 376
Tanuary 1 through December 31, 2018 377
Junuary 1 through December 31, 2019 §78
Japuary 1 through December 31, 2020 : $79
Jarzry 1 through Decemnber 31, 2021 580
January 1 through December 31, 2022 81
January [ through December 31, 2023 4§82
JTanuary 1 through December 31, 2024 $83
January 1 through December 31, 2025 : $84
Jatmaary 1 through December 31, 2026 T
Jamuary 1 through December 31, 2027 386
Jarmuary 1 throupgh December 31, 2028 : ¥87
Tanuary 1 through December 31, 2029 . F&8
Jenary 1 through December 31, 2030 : $29
Jatmary 1 through December 31, 2031 ' $50
For all months thereafier §s1
LAST PAGE
L,‘;_RTII,E\GP‘ ré‘?_zﬂé\‘;? ‘QL}R“
ﬂl’f“{ -mi Ot
CERTIFICATION OH LAST PAGE
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Club Membership Fee Schedule for Homes within:

Sollvita - Phase IVC Section 1, recorded in Plat Book 124 at Page 15, according to the plat
thereof, ea recorded in the Public Records of Polk County, Florida; and
Solivita — Phase IVC Section 2, recorded in Plat Book 124 at Pags 33, according fo the plat
| thereof, as recorded in the Public Records of Polk Coutnty, Florida,

LAST fpaE

TIME PERIOD CLUB MEMHBERSHIP CLUB MEMBERSHIP FEE PER MONTH
FEE IS IN EFFECT YER HOME
Jarmary 1 through December 31, 2013 582
Janary 1 through December 31, 2014 $83
Janwery 1 through December 31, 2013 - $84
January 1 through December 31, 2016 385
January 1 through December 31, 2017 386
Januaey 1 through December 31, 2018 $87
January 1 through Decembat 31, 2019 §38
Jammacy 1 through December 31, 2020 589
Jaruary ! throngh December 31, 2021 $90
Tanuary 1 fhrough December 31, 2022 391
Januery 1 through December 31, 2023 §92
January 1 through Decamber 31, 2024 393
January 1 through December 31, 2025 $94
January 1 through December 31, 2026 $95
January 1 through December 31, 2027 $96
Janyary 1 through December 31, 2028 $97
Janary 1 throunh December 31, 2029 $98
Jannary 1 thronph December 31, 2030 §99
Jamoary | through December 31, 2031 $100
Japnary 1 through Pecember 31, 2032 $101
For all months thereafter $102
astoanon OB FES
%EE};%FBTUQE g Cou
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' Club Meruhership Fee Schedule for Homes withing

‘Sollvita Phase 5F, recorded in Plat Book 145 at Page 1, according to the plat thereof; as

Lot PREE
UL“( o ]

recorded in the Public Recoeds of Polk County, Florida,
TIME PERIOD CLUB MEMBERSHIP - | CLUB MEMBERSHIF FEE PER MONTH
FEE IS IN EFFECT FER HOME

Jarmary 1 tlwongh Decamber 31, 2013 $8i

Janmary 1 (hrough December 31, 2014 $82

January 1 through Decembet 31, 2015 83

Janwary 1 through December 31, 2016 $84

Jannary 1 through December 31, 2017 $85

January 1 through December 31, 2018 86

Janwary 1 through December 31, 2019 87

January 1 through December 31, 2020 188

Jannary 1 through December 31, 2021 $89

January | through December 31, 2022 " $90

January 1 through December 31, 2003 $91

January 1 through December 31, 2024 $92

JYanuary 1 through December 31, 2025. $93

January 1 through December 31, 2026 P4

Janwary 1 frough December 31, 2027 £95

Januery 1 through December 31, 2028 $96

January 1 through Decarber 31, 2029 397

Tanuaty 1 through December 31, 2030 308

Jamuary 1 theough December 31, 2031 $99

Janmary 1 through December 31, 2082 $100

Jamuary 1 through Decernber 31, 2033 $10]

January 1 through December 31, 2034 3102

Januery 1 thmugh December 31, 2035 $103

Janmpary 1 through December 31, 2036 $104

For all months thereafter $105
LEIEr\E]rL:‘ﬂME\s\J‘:Wﬁf A
agmor e &
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as recorded in the Public Rcmrds of Polk Cot

Club Membership Fee Schedule for Homes within:

, Florida.

Solivita Phase 5F — Uni¢ 1, recorded in Plat Book 154 at Page 1, according to the plat thereof,

S"[ PAGE
uir AT

TIME PERIOD CLUB N[EMBERSB]? CLUB MEMZBERSHIP FLE PER MONTH
FEE I8 IN EFFECT PILR HOME
Janueary 1 through Tecomber 31,2013 581
TJamusary 1 through Decomber 31, 2014 82
Tanuary 1 through December 31, 2015 183
Tanuary 1 theouph December 31, 2016 $84
January 1 through December 31, 2017 383
January 1 through December 31, 2018 $86
January 1 through December 31,2019 387
Januery 1 through December 31, 2020 $88
January { through December 31, 2021 $89
Toouary ) throngh December 31, 2027 h30
January } through December 31, 2023 391
January { through December 31, 2024 92
Japuary 1 through Decernber 31, 2025 . $93
January 1 through Deeomber 31, 2026 %04
Jamary 1 through December 31, 2027 895
January 1 through December 31, 2028 396
- January 1 through December 31, 2020 $97
January 1 through December 31, 2030 598
Jamuzzy 1 through December 31, 2031 $99
January 1 through December 31, 2032 $100
Jaruary 1 through December 31, 2033 $101
January 1 through December 31, 2034 $102
January 1 through December 31, 2035 $io3
Janmary 1 through December 31, 2036 $104
January 1 through Decetber 31, 2037 $105
Jawuary 1 (rough December 31, 2038 $106
Januery ] through December 31, 2039 $107
Jenery | (hrough December 31, 2040 $108
Januery | through December 31, 2041 $109
Jmmrylthwu_ghDacsmber 31, 2042 $110
For all monfhs thereafier i1
arpCATION 08 L
% Ak o o
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Club Membership Fee Schedule for Homes within:
! Solivita - Phase VIB, recorded in Plat Book 133 at Page 14, sccording to the plat thereof, as
- | resorded in the Public Records of Polk County, Florida,
-} TIME PERIOD} CLUB MEMBERSHIP CLUB MEMBERSHIP ¥EF PER MONTH
'FEE IS IN EEFECT PER HOME
Jannary 1 through December 31, 2013 £82
January 1 through December 31, 2014 £33
Janmary 1 through December 31, 2015 $34
Jamuery 1 through December 31, 2016 $85
January 1 theongh Decomber 31, 2017 585
Januery 1 through December 31, 2018 587
Januery 1 through Decetber 31, 2019 $58
January 1 through December 31, 2620 §80
January 1 through December 31, 2021 $90
January 1 through Decesber 31, 2022 $o1
Jarmary 1 through December 31, 2023 - 392
January 1 throygh December 3, 2024 $93
January 1 throuph Degember 31, 2025 $04
Jamuary 1 through December 31, 2026 595
Januaey 1 through December 31, 2027 506
Jenmary 1 through December 31, 2028 $a7
January § through December 31, 2020 $98
January 1 theough December 31, 2030 $99
Janmary 1 through December 31, 2031 $100
January 1 through December 31, 2032 3101
Jenary 1 through December 31, 2033 $102
For sll months thersafter $103
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Club Membershin Fee Schedule for Homes within:

" | recorded in the Public Records of Polk Cougty, Florida;

Solivite Phase TA, recorded in Plat Book 134 at Page 20, according o the plat thereof, as

Solivita Phase TB1, recorded in Plat Book 136 at Pags 14, aceording to the plat thurauf, a3
recorded in the Public Records of Folk County, Florida;
Solivita Phase 7B2, recorded in Plat Book 136 at Page 39, according to the plat thereof, as -
recorded in the Public Records of Polk County, Florida,
Solivita Phase 7C, recorded in Plat Book 136 at Page 3, according to the plat thereof, as
recorded in the Public Records of Polk County, Florida; and
Sollvita - Phasc 7D, recorded in Plet Book 137 at Page 9, acoording to the plat themof as
recopded in the Pubha Records of Polk County, Florida.

TIME PERIOD CLUB MEMBERSHIF CLUB MBIBERBI:I[P FEE FER MONTH
FEE IS IN EFFECT PER HOME,

Jamaary 1 fwough December 31, 2013 $52
Jammry 1 through December 31, 2014 $83

- January 1 through December 31, 2015 R4
January 1 through December 31, 2016 $85
Janusry 1 tbrough December 31, 2017 386
Janusry 1 through December 31, 2018 $87
January 1 through Decerber 31, 2019 38
Jamuary 1 through Decermber 31, 2020 389
January 1 through December 31, 2021 $o0
January I through December 31, 2022 91
Janwary 1 through December 31, 2023 §o2
Jamuary 1 fhrough December 31, 2024 $93
January 1 through December 31, 2025 $94
January 1 fhrough December 31, 2026 $95
January ] through December 31, 2027 $96
January 1 through December 31, 2028 397
Jangary 1 through December 31, 2026 398
January 1 through December 31, 2030 $9g

Sannpary 1 throngh December 31, 2031 $i00
Jannary 1 throogh December 31, 2032 $101

January ] through December 31, 2033 102
January 1 through December 31, 2034 §103

For all months thereafter $104
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Chub Menuibership Fee Schedule for Fomes within:
Solivita Phase 7G- 1, recorded in Plat Book 143 at Page 13, accotding to tl:lcplat thereof, &8
zecorded inthe Publm Records of Polk County, Florida,
TIME PERIOD CLUB MEMRERSHIP CLUB MEMBERSHIP FEE PER MONTH
FER IS IN FFFECT . FER HOME

January 1 through December 31, 2013 332

Jannary 1 through December 31, 2014 883

January 1 through Decernber 31, 2015 584

January 1 ﬂ:lr{ru_gh December 31, 2016 385

January 1 through December 31, 2017 $86

January 1 thtough Decermber 31, 2018 587

January 1 through December 31, 2019 $88

Tanuary 1 through December 31, 2020 589

Janruary 1 through December 31, 2021 $90

Jatary 1 through Decetber 31, 2022 $a91

Jamuzary 1 throueh December 31, 2023 $02

Tauary 1 through December 31, 2024 393

Jamuary 1 thtouph December 31, 2025 $94

January 1 through December 31, 2026 855

January | throngh December 31, 2027 396

Jemuary 1 through Decamber 31, 2028 $97

Jennary 1 through December 31, 2029 $08

Janmary i thmugh_l)acambar 31, 2050 $59

Tamary I through December 31, 2031 $100

Jenwary § through Decamber 31, 2032 $i01

Jataary 1 through December 31, 2033 $102

Tenary 1 throngh December 31, 2034 $103

January 1 through December 31, 2035 $lo4

January 1 through December 31, 2036 $105

January 1 through Decomber 31, 2037 $106

January 1 through December 31, 2038 3107

For all months thereafter $108
o LAST FROE
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Club Membership Fee Schedule for Homes withint

I

Solivits, Phase 7G- Unit 1, recorded in Plat Book 153 at Page 36, according to the plat thereof, |

a8 recorded in the Public Records of Polk Coutty, Florida.

TIME PERIOD CLUB MEMBERSHEP CLY3 MEMBERSHIP ¥EE PER MONTH |

FEE IS IN EFFECT : ] PER HOME

Jannary 1 throuph December 31, 2013 : $B2
January 1 through December 31, 2014 ' $83

Janvary 1 through December 31, 2015 $84 |

January 1 throuph December 31, 2016 $85

January 1 through Decemaber 31, 2017 _ $86 |

Yanuary | fhrough Docember 31, 2018 — $87 .
Jeiwary 1 through December 31, 2019 88
Jenuary 1 through December 31, 2020 389
Jannary I through December 31, 2021 500
Janary 1 through December 31, 2022 o1
January 1 through December 31, 2023 $52
Janwary 1 through December 31, 2024 $93
January 1 through December 31, 2025 $94
January 1 through December 31, 2026 : §95
~January 1 through December 31, 2027 $56
January [ through December 31, 2028 $97
Fanuary 1 theough December 31, 2029 $98
Januwary I through December 31, 2030 $99
Janyary 1 through Décember 31, 2031 _ $190
January 1 through December 31, 2032 $101
January 1 through December 31, 2033 $102
Janacy 1 through December 31, 2034 $103
January 1 through December 31, 2035 $104
January 1 through December 31, 2036 $105
January ] through December 31, 2037 $10a
January | l]mllg;_h December 31, 2038 $107
January 1 through Decernber 31, 2039 $10%
Janwary 1 throngh Decomber 31, 2040 $109
January 1 throngh December 31, 2041 8110
January 1 thmu_ghDecemhar 31,2042 $111
For ali months thercafier $112
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JOINDER

SOLIVITA COMMUNITY ASSOCIATION, INC. does hereby join in the document to
which this Joinder is atiached, emd the terms thersof are end shall be binding wpen the

undarsigned and ity soocessors in tifle. |
IN WITNESS WHEREOF, the undorsigned has execated this Joindor on this 13Uy of
2013, |
I
WITNESSES: SOLIVITA COMMUNITY |
ASSOCIATION, INC., # Florida not-for-

profit corpotation

STATE OF FLORIDA 3

S y 85.:
COUNTY OF. Pk o

- The foragoing lmlrummtwas ackmwledgbd befors me this 5 nfM
2013 by_Pevthong © %m—_%n
SOLIVITA COMMUNITY ; ASSDCIATION ™NC., a Flonda not-for-profit corporation, who is
Emsomallz known to mg of whe produced as jdertification, on behalf of the
corporation.

My commission cxpires: _ Haue EIU"CIMA&»-)
MNOTARY PUBLIC, State of Flarlda
Print natire; L4

LB, AVERRCHERSON
. MYCOUMSON IR 209
oY ExpiREm Db DS
b TNt Ky o

et PRGE

CITION O
CFRTLHM UTTET\F\EL? o |
S[LF:E.G \ oF THE CIRCUT |
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T l# | hereby certify that the foregoing is a true copy of the record in my

ofﬁce this day, Dec 27, 2013. Redacted __ Unredacted/|

A “Sstecy ﬁg W Court Polk County, Florida
2 by Deputy Clerk
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EXHIBTT 6
LIST OF TITLE DOCUMENTS
t. Matters as confained on tho Plat of Solivita Phase 1, according to the plat thereof, as ' |
cecorded in Plat Book 112 at Pape 1, |

3. Matters as contained on the Plat of Solivita Phase’ 1D, accotding to the plat thereof, as
recorded in Plat Book 122 at Page 9.

3. Matters as contained on the Plat of Solivita Phase LE, according 1o the plat thereof, as
recorded in Plat Book 128 at Page 27,

4. Matters g3 coniained on the Plat of Solivita Phase 1H, according to the plat thereof, as |
vecorded in Plat Book 153 atPage 14,

S. Matters as contained on the Plat of Solivita Phase 2A, according to the plat thereof, as
recorded in Plat Book 115 at Page S,

6. _Maﬁérs as eontained on the Plat of Solivita Phase 2B, according to the plat thereof, as
recorded in Plat Book 1135 at Page 34,

7. Mafters as contained on the Plat of Solivita Phesé 2C, gccording to the plat thereof, as |
recorded ir. Plat Book 118 at Page 12, |

8. Matiers a3 contained on the Plat of Solivita Phase 2D, according to the plat thereof, as |
recorded in Plat Book 118 at Page 17. |

o

Matters as contained on the Plat of Solivita Phase 34, according to the plat thereof, as
recorded in Flat Book 127 at Page 10,

10. Matters a3 contained on the Plat of Solivita Phase 3B, mccording to the plat thereof, as
recorded in Plat Book 131 at Page 36. |

11. Matters as contained on the Plat of Solivita Phase 44, acconding to the plai thereof, as
recorded in Plat Book 120 at Page 13, |

12, Matters as contained on the Plat of Solivita Phase 4B, according to the plat thereof, as
recotded in Plat Book 121 at Page 2,

13, Mattcrs 83 contained on the Plat of Solivita Phase 4C Section 1, according to the plat
thereof, as recorded in Plat Book 124 at Page 15.

14, Maiters as confained on the Plat of Solivita Phase 4C Section 2, according to the plat
thereof, as recorded in Plat Book 124 at Page 33,

15, Matiers as contained on the Plat of Solivita Phase 5F, according to the plat thereof, as
recorded in Plat Book 145 st Page 1.

e P
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16. Matters as contained on the Plat of Solivita Phase 5F - Unit I, according to the plat
thereof, a3 recorded in Plat Bock 154 at Page 1,

7. Matters as contained on the Plat of Solivita Phase 6A, according to the piaf thereof, as
. recorded in Plat Book 131 at Page 30.

[8. Matters az contained on the Plat of Solivita Phase 6B, according to the plat thereof, as
recorded in Plat Book 133 ai Page 14,

19. Matters as contained on the Plat of Solivita Phase 7A, according to the plat thereof, as
recorded in Plat Book 134 at Page 20.

20. Matters as contained on the Plat of Solivita Phaze 7B, according to the plat thereof, as
recorded in Plat Book 136 at Page 14,

21. Matters a8 contained on the Plat of Solivita Phase 7B2, accarding to the plat thereof, as
recorded in Plat Book 136 at Page 39. '

22. Matters as contained on. the Plat of Solivita Phase 7C, according to the plat thereof, a3
recorded in Plat Book [36 at Page 3. : .

23. Muattors as contained on the Plat of Solivita Phase 7D, aceording 1o the plat thercof, as -
tecorded in Plat Book 137 at Page 9,

24, Matters as contained on the Plat of Solivite Phase 7G 1, according to the plat thereof, as
tecorded in Plat Book 143 at Page 13, '

25, Matters as contained on the Plat of Salivita Phase 7G Unit 1, accerding to the plat
thereof, as recorded in Plat Book 153 at Puge 36,

26. Notice of Establishment of the Poinciana Community Development District recorded in
Official Records Book 4359 at Page 1193,

27. Declaration of Censent to Jurisdiction of ComMW Eevelopment District and to
Imposition of Special Assessments recorded in Official Records Book 4446 at Fage
1708.

28. Notice of Imposition 'of Non Ad-Valorem Special Assessments and Requirement to
Submit Site Plans for Lands within the Poinciana Community Development District
recorded in Official Records Book 4480 at Page 732,

29, Solivita Club Plan recorded in Official Records Book 4510 at Page 1529 ag amended by
the following: a) First Amendment to Solivita Club Plan recorded in Official Records
Book 4804 at Page 2005; b) Second Amendment to Solivite Club Plan recorded in
Official Records Book 4824 at Page 1091; ¢} Third Amendment to Solivita Club Plan
recorded in Official Records Book 7665 ar Page 40; and d) Fourth Amendment to

Salivita Club Plan recorded in Official Records Book 8287 at Pape 1178,

3
51 PAE
(BTN Oﬁf\fa“ ki
e P T ERE RN ooy
92 UG 1 e O
LR
WEB_ACTIVE 53908797

Book9142/Page2015 CFN#2013235692 Page 173 of 176



30. Declaration of Restrictions recorded in Official Records Book 4524 at Page 2074, |
: |

31. Deed of Conservation Easement recorded in Official Records Book 4628 at Page 531. |
|

32, Resolution No. 03-74 Vacating Plat recorded in Official Records Book 5442 at Page
2092,

33. Resolution No. 05-3¢ Vacating Plat recorded in Official Records Book 6127 at Page :
2029, |

34. Conservation Basernent recorded in Official Records Book 6322 at Page 1324,
35, Communication Easement recorded in Official Records Bock 6591 at Page 2042.
36

Easement for Cable Television and Communicefions Semoes recorded in Official
Records Book 6629 at Page 592,

. 37. Deed of Conservation Easement recorded in Official Records Book 6850 at Page 681.

38. Notice of Establishment of the Pomciana West Community Development Disiriot
tecorded in Official Regords Book 7007 at Page 1995, '

39, Master Deed Restrictions recorded in Official Records Book 7173 at Fage 1324,

40. Poincians West Comumnity Development District’s Notice of Series 2007 Speclia.l
Assessments recorded in Official Records Book 7461 at Page 510,

41. Declaration of Consent to Jurisdiction of Poinciana West Community Development
District and to Imposition of Special Assessments recorded in Official Records Book
7461 at Page 1033.

42, Disclosure of Public Financing and Maintenance of Improvements to Real Property
undertaken by the Poinciana Community Development District recorded in Official
Records Book 7536 at Page 1282,

43. Netice of Boundary Amendment of the Poinclana Community Development District
recorded in Official Records Book 7661 at Page 1139,

44. Utility Easement between Avatar Properties Tne. snd Poinciana West Community
Development District recorded in Official Records Book 8929 at Page 1170.

45. Solivits Club Membership Fee Schedule Selivita Phase 1, recorded in Official Records
Rook 4514 st Page 1753,

46, Sofivita Club Membership Fee Schedule Solivita Phase 1D, recorded in Official Records
Book 5444 at Page 1086. :

47. Solivita Club Membership Fee Schcdulc Solivita Phase 1B, recorded in Official Records
Book 6049 at Page 1090,
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50.
51,
52.
53.
54,
55.
56.
57.
s8.
59.
80.
61.
62.

63.

48, Solivita Club Membership Fee Schedule Solivita Phase 1H, being recorded

contemporaneously herste.

40, Solivita Club Membetship Feo Schedule Solivita Phase 2A, recorded in Official Records

Book 4804 at Page 2008,

Solivita Club Membership Fee Schedule Solivita Phase 2B, recorded fn Oﬂ'lclal Records
Book 4824 at Page 10594,

Sotivita Club Membership Fee Schedule Solivita Phase 2C and 2D, recorded in Official
Records Book 5123 af Page 1942, ~

Solivita Club Membership Fee Scheduie Solivita Phase 3A, recorded in Official Records
Book 5941 at Page 461,

Sofivita Club Membership Fee Schedule Selivita Phase 3B and 6A, recorded in Official
Records Book 6358 al Page 115,

Solivita Clob Membershlp Fee Schedule Solivita Phase 44, recorded in Official Records
Book 5148 at Page 1041,

Solivita Club Membership Fcc Schedule Sohwta Phase 4B recorded in Official Records
Book 5295 at Page 1527, .

Solivita Chub Membership Fee Schedule Solivita Phase 4C Section 1, recorded in
Official Records Book 5700 at Page 2132,

Solivita Club Membership Fee Schedule Solivita Phase 4C Section 2, recorded in
Official Records Book 5720 at Page 1854,

Solivita Club Membership Fee Scheduls Solivita Phase 5F, recorded in (ficial Records
Book 7717 at Pape 618,

Solivita Club Membership Fee Schedule Solivita Phase 5F — Unit 1, recorded in Official
Records Book 9088 at Page 1377.

Solivita Club Membership Fee Scheduie Solivita Phase 6B, recorded in Official Records
Book 6467 at Page 146,

Solivita Club Membership Fee Schedule Solivita Phases 7A, 7B1, 7B2, 7C and 7D 4C,
recorded in Official Records Book 6514 at Page 842,

Solivita Club Membership Fee Schedule Solivita Phase 70-1, rccorded in Offfcial
Records Book 7871 at Page 124,

Solivita Club Membership Fee Scheduie Solivita Phase 7G - Unit 1, recorded in Official
Records Book 9088 at Page 1372,

All documents recorded in the Public Records of Pelk County, Florida.
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SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION

THIS SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION (this “Second Amendment™) is madc by Avatar Properties Inc., a Florida
corporation (“Avatar”} and joined by Solivita Community Association, Inc., a Florida not-for-
profit corporation {the “Association™).

RECITALS

A That certain Amended and Restated Solivita Declaration was recorded in Official
Records Book 7191 at Page 1224 of the Public Records of Polk Couaty, Florida (the “Amended
and Restated Declaration”™).

B. The Amended and Restated Declaration was amended by that cerlain First Amendment to
Amended and Resfated Solivita Declaration recorded in Official Records Book 7364 at Page
14735, of the Public Records of Polk County, Florida (the “First Amendment™).

C. Section 42.3 of the Amended and Restated Declaration provides that, prior fo the
Twmnover Date (as defined in the Amended and Restated Declaration), Avatar, as Declarant, shali
have the right to amend the Amended and Restated Declaration as it deems appropriate, withont
the joinder or consent of any person or entity whatsoever. The Tumnover Date has not yet
occurred.

D. Avatar desires to amend the Amended and Restated Declaration as set {orth herein,

NOW THEREFORE, Avatar hereby declares that every portion of Solivita is to be held,
transferred, sold, conveved, used and cccupied subject to the covenants, conditions and
restrictions hereinafter set forth,

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and lorm a
part of this Second Amendment.

2. Conflicts. In the event that there is a conflict between this Second Amendment, the First
Amendment and the Amended and Restated Declaration, this Second Amendtnent shall control.
Whenever possible, this Second Amendment, the First Amendment apd the Amended and
Restated Declaration shall be construed as a single document. Except as modified hereby, the
Amended and Restated Declaration shall remain in full force and effect.

3, Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Amended and Restated Declaration, except that the defined terms are herchy
modified as follows:

“Declaration” shal! mean the Amended and Restated Declaration, the First
Amendment and this Second Amendment together with all amendments and
modifications thereof.

D211 2094301
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4, Alterations and Additions. Section 16.13 of the Amended and Restaled Declaration is
deleted in its entirety and replaced with the following:

16.13 Alterations and Additions. Wo material alteration, addition or modification 1o a
Parcel, Lot or Home or other improvement or structure or material change in the appearance
thereel, shall be made without the prior written approval thereof being first had and obtained
from the ARC as required by this Declaration.

5. Assessments. Sections 26.1, 26.2, 26.2.4, 26.11, 26.18, 26.19, 26.2]1 and 26.22 of the
Amended and Restated Declaration are deleted and replaced with the following:

26.2 Purposc of Assessments, The Assessments levied by Association shall be used
for, among other things, the purpose of promoting the recreation, health and welfare of the
residents of Solivila, and in particular for the improvement and maintenance of the Community
Property and any easement in faver of Association, including, but not limited to, the following
categories of Assessments as and when Jevied and deemed payable by the Board and as
otherwise provided in this Declaration:

26.2.4 Assessments of any kind for the creation of reasonable reserves for any of
the aforesald purposes and for the periodic maintenance, repair, and replacement of
improvements comprising a portion of the Community Property. To the exlent permitted by
applicable law, at such time as there arc improvements in any Cominunity Property for which
Association has a responsibility to maintain, repair, and replace, the Board may, but shall have
no obligation to, include a “Reserve for Replacement” in the Monthly Assessments in order to
eslablish and maimtain an adequate rcserve fund for the periodic maintenance, repair, and
reptacement of improvements comprising a portion of the Community Property (hereinafter
“Reserves”). Assessments pursuant to this Section shall be payable in such manner and at such
times as determined by Association, and may be payable in installments extending beyond the
fiscal year in which the Reserves are approved. In addition, the Association may establish
Reserves as provided in Section 26.13.4 of this Declaration. Once established, Reserves may be
waived or reduced as provided in Chapter 720 of the Florida Statutes. Except as may otherwise
" he provided by appliceble law, until the Communjty Completion Date, Reserves shall be subject
1o the prior written approval of Declarant, which may be withheld for any reason; and

26.11 Shortfalls and Surpluges. Each Owner acknowledges that because Monthly
Assessments, Special Assessments, and Reserves are allocated based on the formula provided
herein, or upon the number of Homes conveyed to Owners on or prior 10 September 30 of the
pror fiscal year, it is possible that Association may collect more or less than the amount
budgeted for Association Expenses. Except as may be otherwise provided by applicable law,
prior to and including the Turnover Date, Declarant shall have the option te (i) fund all or any
portion of the shortfall in Monthly Assessments not raised by virtue of all income received by
Association or (ii) to pay Monthly Assessmenis on Homes or Lols owned by Declarant. If
Declarant has cumulatively over finded Operating Costs and/or preprid expenses of Association
which have nol been reimbursed to Dcclarant prior to and including the Turnover Date,
Association shall refund such amounts to Declarant on or prior to the Turnover Date or as soon
as possible thereafter (e.g. once the amount is finally determined). Bxcept as may otherwise be
provided by applicable law, Declarant shall never be required 1o i) pay Monthly Assessments if
Beclarant has elected to fund the deficit instead of paying Monthly Assessments on Homes or
Lots owned by Declarant, or (ii) pay Special Assessments, management fees or Reserves. Any
surplus Assessments collecied by Association may be (i) allocated towards the next year's
Association Expenses, (il) used to fund Reserves, whether or not budgeted (to the extent
permitted by applicabie law), (i) retained by Association, and/or (iv) used for any other
purpose, in Association’s sole discretion, ex¢ept as prohibited by taw. Under no circumstances
shall Association be required to pay surplus Assessments to Qwners.

26.18 Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a
deed or instrument of conveyance for the acquisition of title to a Home, shall be deemed to have
covenanted and agreed that the Assessments, andfor other charges and fees set forth herein,
together with interest, late fees, costs and reasonable attorneys’ fees, paraprofcssional fees and
costs, pre-trial and at all levels of proceedings, including appeals, shall be a charge and
continuing lien in favor of Association encumbering the Home and all personal property located
thereon owned by the Owner against whom each such Assessment is made. The lien is effective

[ =]
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from and after recording a claim of lien in the Public Records stating the legal description of the
Home, name of the Owner, and the amounts due as of that date, but shall relate back 1o the date
that this Declaration is recorded. Without luniting the foregoing, any claim of lien filed by
Association shall have priority and be superior to any lien of a Neighborhood Association.
Notwithstanding the foregoing, Association may not file a claim of lien against a Home for
unpaid Assessments unless a written notice of demand for past due Assessments has been made
by Asgociation, which notice must comply with Section 720.30835 of the Florida Statutes, ag such
section may be renumbered from time to time. The claim of Hen shall also cover any additional
amounts which accrue thereafter until satisfied. Each Assessment, together with interest, late
fees, costs and reasonable aftomeys’ fees and paraprofessional fees, pre-trial and at all levels of
proceedings, including appeals, and other costs and expenses provided for herein, shall be the
personal obligation of the persen who was (he Owner of the Home at the time when the
Asscssment became due, as well as the Owner’s heirs, devisees, personal representatives,
successors or assigns. An Qwner is jointly and severally liable with the previous Owner for all
unpaid Assessments that came due up to the time of transfer of title to the Home, provided,
however such liability is without prejudice to any right the present Owner may have to recover
any amounis paid by the present Owner from the previous Owner.

26.19 Subordination of the Lien to Mortgages and Club Dues. The lien for Assessments
shall be subordinate to (i) 2 bona fide first mortgage held by a Lender on any Home if the
mortgage is recorded in the Public Records prior to the claim of fien and (ii) Club Dues. The lien
for Assessments shall not be affected by any sale or transfer of a Home, except in the event of a
sale or transfer of a Home pursuant 1o a (i} foreclosure (or by deed in lieu of foreclosure or
otherwise) of a bona fide first mortgage held by a Lender, or (ii) lien for Club Dues, in which
event, the acquirer of title, ils successors and assigns, shall not be liable for such sums secured by
a lien for Assessmenls epcumbering the Home or chargeable to the former Owner of the Home
which became due prior to such salc or transfer except as otherwise expressly provided by law,
However, any such unpaid Assessments for which such acquirer of title is not liable may be
reallocated and assessed to all Owners (including such acquirer of title) as a part of Association
Expenses included within Monthly Assessments. Any sale or transfer pursuant to a foreclosure
{or by deed 1in lieu of foreclosure or otherwise) shall not relieve the Owner from Hability for, nor
the Home from the lien of, any Assessments made thereafter, Nothing herein contained shall be
construed ag releasing the party liable for any delinquent Assessments from the payment thereof,
or the enforcement of collection by neans other than fereclosure. A Lender shall give written
notice to Association if the mortgage held by such Lender is in default. Association shall have
the right, but not the obligation, to cure such default within the time periods applicable to Owner.
In the event Association makes such payment on behalf of an Owner, Association shall, in
addition to all other rights reserved herein, be subrogated to all of the rights of the Lender. All
amournts advanced on behalf of an Owner pursuani to this Section shall be added to Assessments
pavable by such Owner with appropriate interest.

26.21 Non-Payment of Assessments. If any Assessment is not paid within fifteen (15)
days {or such other period of time established by the Board) after the due date, a late fee of
$25.00 per month (or such greater amount established by the Board) may be levied. In addition,
any Assessments that are not paid when due shall bear interest in an amount equal to the
maximum rate allowable by law (or such lesser rate established by the Board), per annum,
beginning from the due date until paid in full. The late fee shall compensate Association for
administrative costs, loss of use of money, and accounting expenses. Association may bring an
action at law against thc Owner personally obligated to pay the same, and/or foreclose the lien
against the Home, or both forty-five (45) days after the Owner has becn: provided with notice of
the Association’s intent to foreclose the lien against the Home and collect the unpaid amounts,
Association shall not be required to bring such an action if it believes that the best interests of
Association would not be scrved by doing s0. There shall be added to the Assessment all costs
expended in preserving the priority of the len and all costs and expenses of collection, including
aftorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals. Any payment of past due Assessments received and accepted by Association shall be
applied f{irst to any interest accrued, then to any late fee(s) due, then to any costs and reasonable
attormeys’ fees incuired in collecting the Assessment(s). No Owner may waive or otherwise
escape liability for Assessments provided for herein by non-use of, or the waiver of the right to
use the Community Property or the Club or by abandonment of a Home.
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2622 Exemption. Notwithstanding anylhing to the contrary herein, and except as
otherwise expressly provided herein, neither Declarant nor Club Owner nor any Home or
property owned by Declarant or Club Owner shall (unless specified to the contrary by Declarant
or Club Owner in a separate written instrument) be respensible for any Assessments of any
nature or any pertion of Association Expenses. Except as may otherwise be provided by
applicable law, Declarant, at Declarant’s sole option, may pay Assessments on Homes owned by
it, or fund the deficit, if any, as set forth in Section 26.11 herein. In addition, the Declarunt, prior
to the Community Completion Date, and thereafter the Board shafl have the right to exempt any
portion of Solivita subject to this Declaration from the Assessments, provided that such portion
of Solivita exempted is used {and as long as it is used) for any of the foliowing purposes:

6. Establishment of Assessments. Section 26.13.4 is hereby added to the Amended and
Restated Declaration as follows: '

26.13.4 If the budget of Association does not initiatly provide for Reserves,
Association may establish Reserves upon the affirmative vote of not less than a majority of the
total voting interests of Association at a duly noticed meeting of the members of Association at
which a quorum is present or upon written consent executed by no less than a majority of all
voting interests of Association. Such approval of Reserves shall state that Reserves shall be
provided for in the budget of Association and designate the components for which reserve
accounts are to be established. Upon such approval of Association, approved Reserves shall be
included in the budget for the next fiscal year thereafier unless waived or reduced as provided in
Chapter 720 of the Florida Statutes.

7. Architectural Control. Sections 28.3, 28.6, 28.7, 28.9, 28.10 and 28.12 of the Amended
and Restated Declaration are deleted and replaced with the following:

28.3  General Pian. K is the intent of this Declaration to create a general plan and
scheme of development of Solivita. Accordingly, the ARC shatl have the right and authority to
appreve or disapprove all architectural plans, landscaping, and improvements within Selivita by
Owners other than Declarant or Club Qwner. The ARC shall have the right to evainate and
approve of disapprove all plans and specifications as to harmony of exterior design, landscaping,
location, size, type, and appearatice of any proposed structures or improvements, relationship to
surrounding steuctures or improvements, topography and conformity with the Architectural
Review Requirements and such other published guidelines and standards as may be adopted by
the ARC from time to time. The ARC may impose standards for construction and development
which may be greater or more stringent than standards prescribed in applicable building, zoning,
or other local governmental codes. Prior to the Community Completion Date, any additicnal
guidelines or standards or modification of existing guidelines or standards, including, without
limitation, the Architectural Review Requirements, shall require the consent of Declarant, which
may he granted or denied in its sole discretion.

28.6  Quorom. A majority of the ARC shall constitute a quorum to transact business at
any meeting, The action of a majority present at a meeting at which a quorum is present shall
constilute the action of the ARC. Meetings of the ARC shall be open to all members of
Association,

28.7 Tower and Duties of the ARC. The ARC shall have the right and authority to
review and approve and disapprove plans and specifications for the exterior design, landscaping,
location, size, type or appearance of any proposed structures or improvements, Home, structure
or other improvement on a Lot or Parcel. No structures or improvements shall be constructed on
any portion of Solivita, no exterior of 2 Home shall be repainted, no landscaping, sign, or
improvements erected, removed, planted, or maintained on any portion of Solivita, nor shall any
material addition to or any change, replacemcnt, or alteration of the improvements as originally
constructed by Declarant (visible from the exterior of the Home) be made until the plans and
specifications showing the nature, kind, shape, height, materials, floor plans, color scheme, and
the location of same shalt have been submitted to and approved in writing by the ARC.

28,9  Alterations. Any and all alterations, deletions, additions and changes of any type
or nature whatsogver to then existing improvements or the plans or specifications previously
approved by the ARC, including, but not limited to, chanpes relating 1o exterior design,
landscaping, location, size, type and appearance, shall be subject to the approval of the ARC in

4
DMA1265430.1



the same manner as required for approval of original plans and specifications. Notwithstanding
the foregoing, the ARC shall have no right to approve any changes to a Home not vigible from
the exterior of a Home,

28.10 Vadances. Association or ARC shali have the power 10 grant vagiances from any
requirements set forth in this Declaration or from the Architectural Review Requirements, on a
casc by case basis, provided that the variance sought is reasonable and results from a hardship
upon the applicant; provided, however, ncither Association nor the ARC shall enforce any policy
or restriction that is inconsistent with the rights and privileges of an Owner set forth in this
Declaration or the Architectural Review Requirements. The granting of a variance shall not
nullify or otherwise affect the right to require strict compliance with the requirements set forth in
this Declaration or in the Architectural Review Requirements on any other occasion.

28.19 Exculpation. The ARC's rights of review and approval or disapproval of plans
and other submissions under this Declaration are intended solely for the benefit of the ARC and
Asgociation. Neither the ARC, thc Association, the Declarant, nor amy of their respective
officers, directors, sharshoiders, members, partners, managers, employees, agents, contractors,
consultants or atlomeys shall be liable to any Owner or any other party by reason of mistakes in
judgraent, failure to point out or correct deficiencics in any plans or other sabmissions,
ncgligence, or any other misfeasance, malfeasance or non-feasange arising out of or in
connection with the approval or disapproval of any plans or submissions except as otherwise
expressly provided by Section 720.3035 of the Florida Statutes. Anyone submitting plans or
ather submissions, by the submission of the same, ard any Owner, by acquiring title to 2 Home,
agrees not to seek damages from the Declarant, the ARC and/or the Association or any of their
respective officers, directors, shareholders, members, managers, employees, agents, coniractors,
consultants or attorneys arising out of the ARC’s review of any plans or other submissions under
this Declaration except as otherwise expressly provided by Section 720.3035. Without Limiting
the generality of the foregoing, the ARC shall not be responsible for reviewing, nor shall its
review of any plans be deemed approval of, any plans of other submissions from the standpoint
of structural safety, soundness, workmanship, materials, usefuiness, conformity with building or
other codes or industry standards, or compliance with governmental requirements. Each party
subinitting plans, specifications and other submissions for approval shall be solely responsible
for the sufficiency thercof and for the quality of construction performed pursnant thereto. By
way of example, and not of limitation, the approval of hurricane shutters shall not be deemed
endorsement or guaraniee of the effectiveness of such hurricane shutters, Further, each QOwner
agrees to indemnify and hold Declarant, Association and the ARC harmless from and against any
and all costs, claims (whether nightfully or wrongfully assetted), damages, cxpenses or liabilities
whatsoever (including, without limitation, reasonable attorneys’ fees and costs, pre-trial and at
all levels of proceedings, including appeals), atising out of any review of plans by the ARC
under this Declaration except as otherwise expressly prohibited by law.

TADDITIONAL TEXT AND SIGNATURES APPEAR ON FOLLOWING PAGE)
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6. Covenant. This Second Amendment shall be a covenant running with the land.

et
IN WITNESS WHEREOQF, the undersigned has hereunto set its hand and seal as of this 7 -
day of August, 2007,

WITNESSES: i AVATAR PROPERTIES INC.,
a Florida corporation

- U . ’

/ o By:?amu,a.a \LW
Name: PATRICIA KIMBALL FLETCHER
Title: Executive Vice President

PrntName: VR L& Sonehes.

{SEAL}

STATE OF FLORIDA }
1S5S
COUNTY OF MIAMI-DADE }

The foreguing was acknowledged before me this j _ /™ day of August,, 2007 by
PATRICIA KIMBALL FLETCHER as Executive Vice President of Avatar Propertics Inc, a
Florida corporation, who is personafly known to me, on behalf of the co:p‘:-rati%‘

My commission expires:
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JOINDER
SOLIVITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation
{the "Association”) does hereby join in the Second Amendment to Amended and Restated
Solivita Declaration {the “Second Amendment™). to which this Joinder is attached, and the
terms thereof are and shall be hinding upon ihe undersigned and its successors in title.
Association acknowledges that this Joinder is for convenience purposes only and does not apply
to the etfectiveness of the Second Amendment as Associalion has no right o approve the Second
Amendment.

IN WITNESS WHEREOQF, the undersigned has executed this Joinder on this é7 day
of August, 2007,

WITNESSES: SOLIVITA COMMUNETY
ASSOCIATION, INC,, a Florida not-for-

. profit corporation

tinl Nag : f £ . ¢ ]
pan 5 = By: Wil

o.sn Name: MELISA R. BEROSS
Drind Name: AJGRA£5 - Sanc gz Title: President

STATE OF FLORIDA )
)88.:

COUNTY OF MIAMI-DADE )

The foregoing was acknowledged hefore me this ﬁay of August, 2007 by
MELISA R. BOROSS as President of SOLIVITA COMMUNITY ASSOCIATION, INC, a

Florida not-for-profit corporation, who is personally known to me, on behalf of thj:ﬁoration‘
My commission expires: ;”WW j e/

NOTARY/PUBLI étq@fmgg at Laide
Print naple: _ AAAS) Y. /e

D284 50 1
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THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA DECLARATION

THIS THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION (this “Third Amendment™) is made by Avatar Properties Inc., a Florida
corporation (“Declarant”) and joined in by Solivita Community Association, Inc., a Florida not-
for-profit corporation (“Association”).

RECITALS

A. That certain Amended and Restated Solivita Declaration was recorded in Official
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida (the “Amended
and Restated Declaration”) respecting the residential community known as Solivita

(“Community”).

B. The Amended and Restated Declaration was amended by that certain First Amendment to
Amended and Restated Solivita Declaration recorded in Official Records Book 7364 at Page
1475, of the Public Records of Polk County, Florida (the “First Amendment”) and further
amended by that certain Second Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 07393 at Page 0400, of the Public Records of Polk County,
Florida (the “Second Amendment™).

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the
Turnover Date (as defined in the Amended and Restated Declaration), Declarant, shall have the
right to amend the Amended and Restated Declaration as it deems appropriate, without the
joinder or consent of any person or entity whatsoever. The Turnover Date has not yet occurred.

D. Declarant desires to amend the Amended and Restated Declaration as set forth herein.

NOW THEREFORE, Declarant hereby declares that every portion of the Community is
to be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions
and restrictions hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Third Amendment.

2 Conilicts. In the event that there is a conflict between this Third Amendment, the Second
Amendment, the First Amendment and the Amended and Restated Declaration, this Third
Amendment shall control. Whenever possible, this Third Amendment, the Second Amendment,
the First Amendment and the Amended and Restated Declaration shall be construed as a single
document. Except as modified hereby, the Amended and Restated Declaration shall remain in
full force and effect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Amended and Restated Declaration, except that the defined terms are hereby
modified as follows:

“Declaration” shall mean the Amended and Restated Declaration, the First

Amendment, the Second Amendment and this Third Amendment together with all
amendments and modifications thereof,
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4, Senior Housing Restrictions. Section 41.1 of the Amended and Restated Declaration is
deleted in its entirety and replaced with the following:

41, Senior Housing Restrictions.

41.1 Ageof Residents.  Subject to all local ordinances, as they may be
amended from time to time, at least eighty percent (80%) of the occupied Homes
must be occupied by at least one (1) person fifty-five (55) years of age or older. It

shall be the responsibility of the Board of Association to determine whether
eighty percent (80%) of the occupied Homes in Solivita are occupied by at least

one person who is fifty-five (55) years of age or older. No person under the age
of eighteen (18) years of age may be permitted to temporarily reside for periods
not to exceed thirty (30) days in fotal in any calendar year. Such temporary
residency shall be governed by Rules and Regulations adopted by the Board.
Notwithstanding anything to the contrary set forth in the Declaration, the
restriction that no person under the age of eighteen (18) years may be a permanent
occupant of any Home shall be in perpetuity and shall not be subject to
amendment, The provisions of this Section are intended specifically to be
consistent with, and are set forth in order to comply with the provisions of the
Federal Fair Housing Act (the “Act”), and exceptions therefrom provided by 42
U.S.C., Section 3607, regarding discrimination based on familial status, and may
be amended at any time by a majority of the Board of Directors (without the
joinder or vote of Owners) to reduce the fifty-five (55) years of age restriction if
so permitted by the Act. Notwithstanding anything to the contrary, for so long as
Seller owns lots for development and sale in the Community, Declarant shall have
the sole right, but not the obligation, to allow no more than twenty percent (20%)
of the homes to be permanently occupied by persons who are under fifty-five (55)
years of age but who are fifty-two (52) years of age or older; provided, such
occupancy does not violate the Act.

5. Covenant. This Third Amendment shall be a covenant running with the land.

P
IN WITNESS WHEREOQOF, the undersigned has hereunto set its hand and seal as of this 2(0 SE—

day of Ja.nmnat, ,2010.

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation,

[

Prmihld (Bed T Mot

| Name: [hafticia Kimbal| Flekcher
o /C % Title: _&xecutivee Vice Hcs;dad"‘*i‘ff“ figsy
Prirtt Name:  WVOR» &- Spnedez. \«,\‘ _{fx A ;;s %x‘

STATE OF FLORIDA ) 3 a.}:ic_, “ f@_ £
Y A )SS.: SRR AL -_i':»:;?;'\f-‘;e"“
CO[JNTY OF aml = ) /f"v'; ﬁ;{ 91;,;;““90'5 o =
, ﬁ@ ‘;f ‘\\\"\'\

B ’rmml“

The forggoing was acknowledged before me this & (0 HE;chf \ )ﬁ-YJUdFU] 201

/11%1 friei imbull Fletthe as fxee. View  Ees . of AVATAR PROPERTIES
INC., a Flonda corporation, who is personally known to me or who has produced
A as identification on behalf of the

corporation.

My commission expires: MW ﬁ Q—)
T \ : PUBLIC *
,mr"',- thar,h:gﬁa s: P"_A ' Statt%/?)(l;nda at ﬁ/ -fg ﬁ
e AV le of Florida | Print’nam /,Z/? c § 1 i

Commission Explres Oct 20, 2010

Commrssmn # DD 584512
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JOINDER
SOLIVITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC. (“Association”) does hereby join in
the Third Amendment to the Amended and Restated Declaration for Solivita (the “Third
Amendment”) to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and its successors in title. Association acknowledges that this Joinder is
for convenience purposes only and does not apply to the effectiveness of the Third Amendment,
as Association has no right to approve the Third Amendment.

/PN’ WITNESS WHEREOF, the undersigned has executed this Joinder on this:‘:i-"f‘——day

oftJ.&.n_ﬂ_ﬂa- 2010.

WITNESSES: SOLIVITA COMMUNITY ASSOCIATION, INC.,

a Florida not for profit corporation

Print Name: OW[L'M V- bl!?UH“

6 ﬁ/ [ By: Jﬁ/ Mwﬂt i ,/gjq_,_

Name: [ 1A . Borps>
Title: res den F

Print Nime:

{(SEAL}

STATE OF FLORIDA
s ™
COUNTY OF Upat~ bﬂ. /
The fi egomg ins nt was ackncwled%eforc me this %’ of J MW‘{?"

2010 by elise £ (05 as /Zévdeaj—' of SOLIVITA COMMUNIT
ASSOCIATI@N INC.,' a Florida not for profit corporation, who is personally known to me or

who has produced A) A as identification, on behalf of the corporation.

My commission expires: W ﬁ - g&/

NOTARY PUBLIC
State/of Florida at La

Print Name /%/}é)f/{ -é% (;2&._,

Sy £y, MARIBEL G. PILA
¢ Notary Public - Stats of Florida

e /xEMy Commission Expires Oct 20, 2010 b
Fho  Commission # DD 594512
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